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Wednesday^  August  ^5,  1905. 

The  Twenty- eighth  Annual  Meeting  of  the  American  Bar 
Association  convened  at  the  Hotel  Mathewson,  Narragansett 
Pier,  Rhode  Island,  Wednesday,  August  23,  1905,  at  10.30 
A.M. 

The  meeting  was  called  to  order  by  James  Hagerman,  of 
Missouri,  the  last  President,  who  introduced  the  President, 
Henry  St.  George  Tucker,  of  Virginia,  who  then  took  the 
chair. 

The  President : 

Gentlemen  of  the  American  Bar  Association :  I  am  very 
glad  that  my  first  official  act  in  this  position  gives  me  the 
pleasure  of  presenting  to  you  a  distinguished  jurist  of  the  gal- 
lant little  State  of  Rhode  Island,  Judge  William  H.  Sweet- 
land,  who  desires  to  say  a  word  to  the  Association. 

William  H.  Sweetland,  of  Rhode  Island : 

Mr.  President  and  gentlemen  of  the  American  Bar  Asso- 
ciation :  In  behalf  of  the  Rhode  Island  Bar  Association,  I 
wish  to  welcome  you  to  our  state  and  to  express  to  you  the 
pleasure,  not  only  of  the  members  of  the  Bar,  but  also  of  the 
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people  of  this  state,  that  jou  have  honored  us  by  selecting 
Rhode  Island  as  the  place  for  this  annual  meeting.  We  are 
ye ry  glad  that  JOU  are  here.  We  appreciate  the  importance 
and  the  absorbing  nature  of  your  deliberations,  but  we  sin- 
cerely trust  that  before  you  leave  us  we  will  have  the  oppor- 
tunity and  be  permitted  to  become  acquainted  personally  with 
your  distinguished  membership,  and  we  also  trust  that  you  will 
find  time  before  you  go  to  see  something  of  us,  to  consider  our 
history,  the  kind  of  our  people  and  to  see  some  of  those  phys- 
ical characteristics  of  our  state  which  we  think  cannot  fail  to 
interest  the  discriminating  stranger  within  our  gates. 

We  are  a  small  state,  and  we  make  but  a  very  small  spot 
upon  a  quite  large  map.  It  is  the  custom  of  our  neighbors, 
facetiously  and  in  patronage,  to  refer  to  the  very  limited  num- 
ber of  our  square  miles,  but  there  are  favored  spots  within  this 
state  where,  as  far  as  the  naked  eye  can  reach,  one  can  see 
nothing  but  Rhode  Island.  Those  are  particularly  favored 
points  of  survey.  Before  you  go,  we  trust  that  you  will  feel, 
as  we  do,  that  we  are  not  small,  but  rather  that  we  are  com- 
pact, easily  accessible  to  each  other  and  that  without  very 
much  traveling  one  can  get  together  the  numerous  data  of  the 
problem  of  what  Rhode  Island  is,  which  we  think  will  prove 
interesting  to  you  and  is  very  dear  to  us. 

About  six  or  seven  miles  northwest  of  us  is  the  birthplace  of 
Gilbert  Stuart,  the  great  portrayer  of  Washington,  and  in  the  old 
State  House  at  Newport  and  in  the  State  House  at  Providence 
are  two  examples  of  his  work  upon  his  immortal  subject.  A  little 
farther  west  of  us  is  the  scene  of  the  Great  Swamp  fight,  an 
incident  so  momentous  in  early  New  England  colonial  history. 
A  little  farther  west  still  are  the  tribal  remains  of  the  once 
powerful  and  numerous  Narragansetts.  On  this  water  in  front 
of  us,  in  1775,  sailed  the  fleet  of  the  Rhode  Island  navy,  the 
first  naval  force  in  our  history,  and  from  Providence  came  Esek 
Hopkins,  the  first  commodore  and  commander-in-chief  of  the 
Continental  navy.  Across  this  water,  and  easily  reached  from 
here,  is  Newport,  so  full  of  natural  attractions,  historic  interest 
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and  many  exhibitions  of  the  changing  of  modern  wealth  into 
material  beauty  ;  the  home  of  Oliver  Hazard  Perry,  the  hero 
of  Lake  Erie,  and  of  Commodore  Matthew  Perry,  who  opened 
Japan  to  that  career  of  modern  progress  of  which  we  hear  so 
much  today.  A  little  farther  upon  the  island  upon  which 
Newport  is  situated  is  the  field  of  the  battle  of  Rhode  Island, 
one  of  the  few  pitched  battles  of  the  Revolution  fought  on  New 
England  soil.  A  little  farther  up  on  one  side  of  the  bay  is  the 
harbor  of  the  ancient  town  of  Bristol  made  famous  in  recent 
years  by  the  ship-bililding  skill  of  the  Herreshoffs.  Across 
the  bay  is  the  beautiful  town  of  Warwick,  the  birthplace  of 
General  Nathaniel  Greene,  the  second  soldier  of  the  Revolu- 
tion. Above  ia  the  location  where  the  men  of  Rhode  Island, 
in  the  destruction  of  the  British  ^^Gaspee,''  entered  into  the  first 
armed  conflict  with  English  authority  in  all  the  colonies.  At 
the  head  of  the  bay  lies  Providence,  to  us  the  beautiful  city  of 
historic  association,  of  wealth,  of  culture,  of  commerce  and  of 
industry,  the  seat  of  Brown  University,  that  ancient  founda- 
tion of  learning,  the  city  of  Roger  Williams. 

These  and  many  other  things  of  natural  scenery,  of  historic 
interest,  of  populous  city  and  town,  of  workshop  and  factory, 
Rhode  Island  presents  to  the  eye  of  the  traveler.  All  these 
things  we  prize.  But  it  is  not  alone  of  sea  or  shore ;  it  is  not 
alone  of  our  wealth  that  we  are  proud,  but  rather  of  our  his- 
tory and  of  what  we  think  is  the  character  of  our  people. 
Rhode  Island  is  a  state  founded  upon  an  idea.  And  ideas  and 
principles  have  continued  to  be  vital  forces  in  our  develop- 
ment. It  was  not  for  any  commercial  or  industrial  advantage 
or  for  any  material  benefit  that  Roger  Williams  came  to  Rhode 
Island,  but  to  make  here  what  he  expressed  as  a  '^  lively  experi- 
ment" of  his  then  novel  doctrine  of  religious  freedom,  the 
separation  of  church  and  state,  and  the  men  who  followed  him 
were  men  of  the  same  character,  men  of  ideas,  men  of  advanced 
political  and  religious  thought,  men  with  the  steadfast  and 
uncompromising  courage  of  their  convictions.  Those  who 
have  come  to  us  later  have  brought  maybe  more  of  material 
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enterprise ;  but  they,  in  their  turn,  have  been  affected  by  the 
character  of  our  founders,,  and  there  has  gone  along  with  great 
advance  in  wealth,  great  independence,  great  individuality  in 
our  citizens. 

In  such  a  community  as  this,  the  lawyer  must  take  a  high 
place,  and  throughout  all  our  history  lawyers  have  been  leaders 
in  the  political,  the  intellectual  and  the  social  life  of  our  state. 
It  is,  therefore,  with  particular  pleasure  that  a  community  such 
as  ours,  a  state  founded  upon  ideas,  bids  welcome  to  such  a  body 
of  men  as  yourselves,  whose  avocation  is  ideas  and  the  consid- 
eration of  principles  rather  than  compromises,  and  I  feel  sure 
that  we  will  understand  each  other. 

It  was  the  hope  of  the  Rhode  Island  Bar  Association  that 
the  length  of  your  meeting  here  would  permit  you  to  be  our 
guests  for  a  sail  on  Narrngansett  Bay,  and  also  to  partake  with 
us  of  a  Rhode  Island  clam-bake,  that  great  gastronomic  festival 
indigenous  to  these  shores  which,  in  its  best  estate,  is  more 
than  a  feast  and  partakes  somewhat  of  the  nature  of  a  rite, 
but  your  oflBcers  say  that  it  is  not  possible  and,  therefore,  we 
have  been  obliged  to  curtail  our  plans  for  your  entertainment. 

And  now,  in  behalf  of  the  Rhode  Island  Bar  Association, 
I  want  to  invite  you  and  the  ladies  who  accompany  you  here 
to  sail  with  us  tomorrow  afternoon  and  to  take  luncheon  on 
board.  We  sincerely  trust  that  all  of  you  may  be  with  us  on 
that  occasion. 

In  the  past  it  has  been  the  privilege  of  others  of  our  sister 
commonwealths  to  welcome  this  Association  and  to  have  this 
annual  meeting  of  yours  within  their  borders,  and  though,  as 
compared  with  them,  Rhode  Island  may  be  restricted  in  popu- 
lation and  in  area,  yet  in  the  heartiness  of  the  welcome  that  it 
extends  to  you  today  Rhode  Island  stands  as  imperial  as  any 
other. 

The  President : 

On  behalf  of  the  American  Bar  Association,  Judge  Sweet- 
land,  I  desire  to  return  thanks  for  your  kind  words  of  wel- 
come, and  to  say  that  we  have  already  enjoyed  the  warm  grip 
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of  friendship  which  the  Rhode  Island  lawyers  have  extended 
to  us.  The  invitation  which  you  have  kindly  extended  to  this 
Association,  with  the  gavel  in  my  hand,  without  putting  the 
question  to  vote,  and,  following  the  example  of  a  distinguished 
New  Englander,  I  declare  unanimously  carried.  I  can  only 
speak  for  myself  in  one  respect :  Your  words  made  me  feel 
very  much  at  home  in  New  England,  for  as  you  exalted  the 
glory  of  this  beautiful  little  state  I  almost  imagined  that  you 
talked  like  a  Virginian.  We  shall  be  very  glad  to  join  with 
you  on  tomorrow  and  throughout  our  meeting,  and  extend  to 
you  the  rfght  hand  of  fellowship  in  this  brotherhood  of  our 
noblest  profession. 

The  President  then  delivered  the  President's  address. 
{See  the  Appendix,) 

The  President : 

The  election  of  new  members  is  now  in  order. 
New  members  were  then  elected. 
{See  List  of  New  Members,) 

The  Secretary : 

Mr.  President,  the  Secretary  has  received  credentials  from 
the  following  delegates  from  State  and  Local  Bar  Associations. 
{See  List  of  Delegates  from  State  and  Local  Bar  Asso- 
ciations,) 

The  Secretary : 

I  have  an  announcement  to  make,  Mr.  President,  which, 
with  your  permission,  I  will  present  now : 

In  consequence  of  the  absence  of  Mr.  Thomas  J.  Kernan, 
who  was  expected  to  read  a  paper  this  evening,  the  Executive 
Committee  has  asked  Mr.  Harvey  N.  Shepard,  of  Boston,  to 
open  a  discussion  of  the  question,  "  What  can  be  done  to 
■  improve  the  jury  system  ?  "  to  be  followed  by  an  informal  debate 
on  the  subject  by  those  members  who  may  be  present. 

The  President : 

The  next  business  in  order  is  the  election  of  members  of 
the  General  Council.     It  is  usual  for  the  Association  to  take 


8  ELECTION   OF   GENERAL   COUNCIL. 

a  temporary  recess  in  order  to  allow  the  state  delegations  to 
select  their  members. 

Members  are  requested  to  select  as  members  of  the  General 
Council  gentlemen  who  are  actually  present  at  this  annual 
meeting. 

A  recess  of  five  minutes  was  then  taken,  after  which  mem- 
bers of  the  General  Council  were  elected. 
{See  List  of  Officers  at  end  of  Minutes.) 

Ralph  W.  Breckenridge,  of  Nebraska : 

Mr.  President,  I  ask  unanimous  consent  to  speak  for  a 
moment  of  a  request  submitted  by  the  Attorney-General  of 
the  United  States,  and  to  present  a  bill  drawn  by  him  to 
authorize  the  issuance  of  special  bench  warrants  in  certain 
criminal  cases.  It  appears  that  there  is  no  provision  for  the 
extradition  of  a  person  indicted  for  a  crime  in  one  of  the  judi- 
cial districts  of  the  United  States  to  another  district,  and  I 
introduce  this  bill  at  his  request  and  move  its  reference  to  the 
Committee  on  Jurisprudence  and  Law  Reform. 

The  President : 

Unless  there  is  objection,  it  is  so  ordered. 

Talcott  H.  Russell,  of  Connecticut : 

Mr.  President  and  gentlemen :  Judge  Baldwin,  of  Con- 
necticut, is  unable  to  be  here  on  account  of  his  absence  in 
Europe,  and  he  requested  me  to  ask  the  Association  that  a  reso- 
lution be  adopted  appointing  a  delegate  to  the  International 
Law  Association  which  is  to  meet  very  shortly  in  Norway. 
I  therefore  move  you,  sir,  that  the  Chair  appoint  such  a  delegate. 

James  0.  Crosby,  of  Iowa  : 

The  International  Law  Association  meets  on  the  5th  of 
September,  I  understand,  and  it  will  not  be  possible  for  a 
delegate  from  this  Association  to  get  to  Norway  in  time  to 
take  part  in  their  meeting. 

Talcott  H.  Russell : 

Judge  Baldwin  is  already  in  Europe,  and  if  he  is  appointed 
as  such  delegate  he  could  easily  be  present. 
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The  President: 

The  Chair  would  request  the  gentleman  from  Connecticut 
to  put  his  resolution  in  writing  and  then  to  call  it  up  again. 
The  next  business  in  order  is  the  report  of  the  Secretary. 

Joha  Hinkley,  of  Maryland,  the  Secretary  of  the  Associa- 
tion, read  his  report. 

The  President : 

Without  objection,  the  report  of  the  Secretary  will  be 
received  and  filed. 

(aS^^  the  Report  at  end  of  Minutes.) 

The  President : 

Next  in  order  is  the  report  of  the  Treasurer. 
Frederick  E.  Wadhams,  of  New  York,  the  Treasurer  of  the 
Association,  read  his  report. 

The  President: 

Under  the  rule,  the  report  of  the  Treasurer  goes  to  an  audit- 
ing  committee,  the  names  of  which  will  be  announced  later. 
{See  the  Report  at  end  of  Minutes,) 

The  President : 

The  next  business  is  the  report  of  the  Executive  Committee. 

The  report  was  read  by  the  Secretary. 

The  President : 

The  question  is  what  shall  be  done  with  the  report  of  the 
Executive  Committee.  As  it  recommends  an  amendment  to 
the  by-laws,  it  will  have  to  be  voted  upon. 

James  Hagerman,  of  Missouri : 

Mr.  President,  I  ask  that  there  be  a  division  upon  the  ques- 
tion, and  that  we  vote  first  upon  the  recommendation  in  the 
report  that  a  Reception  Committee  be  appointed. 

The  motion  amending  the  by-laws  so  as  to  provide  for  a 
Reception  Committee  was  adopted. 

The  President : 

In  accordance  with  this  vote,  the  Chair  appoints  the  follow- 
ing gentlemen  to  constitute  the  Reception  Committee :  Charles 
Claflin     Allen,    of    Missouri ;    Ralph    W.    Breckenridge,    of 
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Nebraska;  William  P.  Breen,  of  Indiana;  Rome  G.  Brown, 
of  Minnesota ;  Aldis  B.  Browne,  of  the  District  of  Columbia ; 
Fabius  H.  Busbee,  of  North  Carolina ;  Henry  II.  Ingersoll, 
of  Tennessee ;  John  F.  Lee,  of  Missouri ;  William  A.  Ketcham, 
of  Indiana ;  John  Morris,  of  Indiana ;  George  Whitelock,  of 
Maryland ;  S.  S.  P.  Patteson,  of  Virginia ;  Rodney  A.  Mercur, 
of  Pennsylvania;  Charles  Noble  Gregory,  of  Wisconsin. 

James  Hagerman : 

I  now  move,  sir,  that  the  rest  of  the  report  be  adopted. 

The  motion  was  seconded  and  adopted. 

Talcott  H.  Russell : 

Mr.  President,  I  have  committed  to  writing  my  resolution 
in  respect  to  the  appointment  of  a  delegate  to  the  Interna- 
tional Law  Association,  and  it  reads  as  follows : 

Resolved,  That  the  Honorable  Simeon  E.  Baldwin  be,  and 
he  is  hereby,  appointed  a  delegate  from  this  Association  to  the 
meeting  of  the  International  Law  Association  which  is  to  meet 
this  year  at  Christiania,  Norway,  in  September,  and  that  the 
substance  of  this  resolution  be  cabled  to  Judge  Baldwin. 

John  P.  Briscoe,  of  Maryland : 
I  second  the  resolution. 

Robert  D.  Benedict,  of  New  York  : 

Judge  Baldwin  is  a  member  of  the  International  Law  Asso- 
ciation, and  if  he  is  in  Europe  now  he  will  probably  attend  its 
sessions  and  he  will  do  so  as  a  member  of  that  Association. 
Permit  me  to  say,  Mr.  President,  that  I  should  heartily  agree 
with  the  suggestion,  if  it  is  made,  to  name  Judge  Baldwin  to 
represent  us  at  the  meeting  of  the  International  Law  Associa- 
tion. 

The  resolution  was  adopted. 

George  L.  Reinhard,  of  Indiana : 

Mr.  Presi'lent,  I  beg  leave  to  offer  the  following  resolution  : 

JResolved,  That  the  Committee  on  Legal  Education  and 
Admissions  to  the  Bar  be  instructed  to  ascertain  what  degrees 
are  conferred  by  the  law  schools  of  the  United  States  and  the 
conditions  upon  which  such  degrees  are  granted,  and  also  what 
degrees  in  law  are  conferred  by  other  educational  institutions- 
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George  M.  Sharp,  of  Maryland: 

I  second  the  resolution,  understanding  that  it  is  to  be  referred 
to  the  committee. 

The  President : 

The  Chair  understands  the  resolution  as  offered  merely  for 
reference  now  to  the  Committee  on  Legal  Education  and 
Admissions  to  the  Bar. 

George  L.  Reinhard : 
Yes,  sir. 

The  President: 

Without  objection,  it  will  go  to  that  committee.  There  being 
no  objection,  it  is  so  referred. 

Amasa  M.  Eaton,  of  Rhode  Island : 

Mr.  President,  I  would  call  attention  to  the  necessity  of  a 
strict  observance  of  our  rule  requiring  every  gentleman  address- 
ing the  meeting  to  state  his  nam^  and  the  state  from  which  he 
hails  in  order  that  those  who  are  here  for  the  first  time  may 
know  who  the  speakers  are  to  whom  they  have  the  pleasure  of 
listening. 

The  President : 

The  Chair  trusts  that  the  admonition  of  the  gentleman  from 
Rhode  Island  will  be  heeded.  The  Chair  desires  to  remind 
the  members  of  the  Association  present  that  tonight  we  are  to 
have  a  symposium  upon  the  question  of  whether  jury  trials 
can  be  improved  in  any  way.  Of  course  we  have  all  had  our 
experiences  in  jury  trials,  and  I  doubt  not  that  there  are  many 
among  us  who  can  relate  some  very  interesting  experiences  in 
that  line. 

M.  F.  Dickinson,  of  Massachusetts : 

I  desire  to  add  a  word  in  line  with  what  our  President  has 
said,  and  I  speak  as  one  member  of  the  Executive  Committee. 
Mr.  Kernan's  inability  to  be  present  at  this  meeting  did  not 
become  known  to  the  committee  until  within  a  very  few  days. 
Our  President  used  every  means  in  his  power  to  get  some  one 
to  fill  the  vacancy  in  our  programme  which  his  absence  created, 


12  AMENDMENT   OF   BY-LAWS. 

telegraphing  to  many  sections  of  the  country  to  get  a  substi- 
tute, but  was  unable  to  secure  anybody.  Then  it  occurred  to 
one  member  of  the  Executive  Committee,  the  day  before  yes- 
terday, that  we  might,  perhaps,  have  a  symposium  for  this 
evening,  which  would  prove  an  interesting  and  instructive  occa- 
sion for  all  of  us.  I  happened  to  know  that  the  gentleman 
who  has  been  invited  to  speak  this  evening  had  written  in  the 
Atlantic  Monthly  upon  the  subject  of  the  wrongs  of  the  jury 
system,  and  as  he  chanced  to  be  in  my  office  on  Monday  morn- 
ing I  asked  him  if  he  could  not  come  here  and  address  us  on 
the  subject.  He  will  open  the  debate  upon  the  question  : 
"  What  can  be  done  to  improve  the  jury  system  ?  *'  This  is  a 
subject  upon  which,  as  lawyers,  we  are  all  interested,  and  on 
behalf  of  the  Executive  Committee  I  wish  to  request  that  all 
members  who  are  at  Narragansett  Pier  be  present,  and  as 
many  of  them  as  care  to  do  so  will  come  prepared  to  take  part 
briefly  in  any  discussion  that  may  take  place. 
A  recess  was  taken  until  8.30  P.  M. 


Evening  Session. 

Wednesday,  August  ^5,  1905,  8,30  P.  M. 

The  President  called  the  meeting  to  order. 
New  members  were  then  elected. 
{See  List  of  New  Members,) 

Charles  Claflin  Allen,  of  Missouri  : 

There  is  a  slight  technical  amendment  to  the  by-laws,  which 
should  be  adopted  to  make  them  conform  to  the  Constitution. 
The  Constitution  now  provides  for  eleven  standing  committees, 
among  which  are  the  Committee  on  Patent,  Trade-Mark  and 
Copyright  Law,  the  Committee  on  Insurance  Law  and  the 
Committee  on  Uniform  State  Laws.  The  by-laws  provide  in 
section  2,  subdivision  (/),  for  the  exercises  at  the  annual  meet- 
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ing  and  call  for  the  reports  of  standing  committees  and  name 
the  original  eight  committees,  but  omit  the  three  committees 
which  have  since  been  added  and  for  which  provision  has  not 
1)een  made  in  the  by-laws.  I  therefore  offer  the  following 
amendment  to  the  by-laws: 

Amend  by-law  2,  section  (/),  by  adding  after  the  words  "  On 
Law  Reporting  and  Digesting,"  the  following,  "  On  Patent^ 
Trade-Mark  and  Copyright  Law;  on  Insurance  Law;  on 
Uniform  State  Laws.** 

The  result  of  this  amendment  will  be  to  make  the  provi- 
sion for  the  exercises  at  the  annual  meeting  include  all  of  the 
standing  committees  provided  for  by  the  Constitution.  I  move 
the  adoption  of  the  amendment. 

Rome  G.  Brown,  of  Minnesota : 

I  second  the  adoption  of  that  amendment. 

The  amendment  was  adopted. 

Theodore  Sutro,  of  New  York  : 

Mr.  President,  I  desire  to  take  this  opportunity  to  offer  an 
amendment  to  the  Constitution.  There  is  one  subject  which 
I  take  it  deserves  a  separate  standing  committee.  I  have 
mentioned  the  matter  to  a  number  of  members,  and  they  seem 
to  think  that  it  would  be  desirable.  It  is  to  have  a  standing 
committee  on  the  subject  of  taxation.  The  members  will 
remember  that  last  year  at  St.  Louis  a  discussion  took  place 
on  a  certain  subject  relating  to  taxation  on  a  report  from  one 
of  the  committees.  That  was  referred  to  the  Committee  on 
'  Uniform  State  Laws,  but  there  is  no  report  from  that  commit- 
tee this  year.  Now  this  subject  of  taxation  is  so  vast  and  is 
growing  in  importance  in  this  country  every  day  to  such  an 
extent  that  I  would  like  to  offer  this  resolution  and  at  the 
same  time  move  that  it  be  referred  to  a  committee  of  three,  to 
be  appointed  by  the  Chair,  which  committee  shall  report  as  to 
the  desirability  of  so  amending  the  Constitution.  The  com- 
mittee can  make  their  report  under  the  head  of  miscellaneous 
business  on  Friday  morning,  so  that  if  it  is  the  recommenda- 
tion of  the  committee  that  the  amendment  be  made  the  proper 
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committee  can  be  appointed  to  consider  the  subject  and  report 
at  the  session  of  the  Association  in  1906. 

Resolved^  That  Article  III  of  the  Constitution  be  amended 
by  inserting  near  the  end  of  the  second  paragraph,  after  the 
words  ''  On  Insurance  Law/*  the  following,  ''  On  Tax  Law.*' 

The  President : 

The  Chair  would  state,  for  the  information  of  the  gentleman 
from  New  York,  that  the  form  in  which  the  resolution  comes 
would  require  an  amendment  to  the  Constitution,  and  that 
would  necessitate  a  three-fourths  vote  of  the  members  of  the 
Association  present.  The  motion  of  the  gentleman,  as  the 
Chair  understands  it,  is  merely  that  his  resolution  shall  go  to  a 
committee  appointed  by  the  Chair  to  consider  it. 

Theodore  Sutro : 

Yes,  sir;  and  to  report  under  the  head  of  miscellaneous 
business  on  Friday  ^morning. 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  second  the  motion  and  desire  to  say  that  I  hope  the  atten- 
tion of  the  committee  that  will  be  appointed  will  be  directed 
to  the  fact  that  other  changes  will  be  called  for,  such  as  we 
have  just  made,  in  order  to  conform  with  certain  other  points 
in  our  Constitution  and  by-laws. 

Theodore  Sutro : 

Of  course,  and  I  will  embody  that  suggestion  in  my  motion. 
The  motion  referring  the  resolution  to  a  special  committee 
was  adopted. 

The  President : 

The  Chair  will  appoint  the  following  committee :  Theodore 
Sutro,  of  New  York ;  Amasa  M.  Eaton,  of  Rhode  Island ; 
Jacob  Klein,  of  Missouri. 

The  Chair  would  also  at  this  time  announce  the  appoint- 
ment of  the  following  committees  : 

On  Auditing  the  Treasurer's  Accounts:  William  A. 
Ketcham,  of  Indiana ;  Richard  Bernard,  of  Maryland. 
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On  Publication :  George  Whitelock,  of  Maryland  ;  Edward 
A.  Harriman,  of  Connecticut;  Charles  Glaflin  Allen,  of 
Missouri ;  Francis  B.  James,  of  Ohio ;  Robert  M.  Hughes, 
of  Virginia. 

On  Dinner:  Frederick  E.  Wadhams,  of  New  York;  Rome 
G.  Brown,  of  Minnesota;  Walter  George  Smith,  of  Pennsyl- 
vania ;  Lee  W.  Hagerman,  of  Missouri ;  V.  Mott  Porter,  of 
Missouri ;  Albert  A.  Baker,  of  Rhode  Island. 

Gentlemen  of  the  Association  :  You  are  aware  of  the  fact 
that  the  Honorable  Thomas  J.  Kernan  was  exj^ected  to  read  a 
paper  before  us  this  evening,  but  he  has  been  unavoidably 
detained  by  illness  in  his  family.  We  are  fortunate,  however, 
in  being  able  to  supply  a  very  able-bodied  substitute  for  Mr. 
Kernan,  and  it  gives  me  pleasure  to  present  to  you  the  Honor- 
able Harvey  N.  Shepard,  of  Boston,  who  will  address  us 
upon  the  subject  of  what  can  be  done  to  improve  the  jury 
system. 

Harvey  N.  Shepard,  of  Massachusetts  : 
•  Mr.  President  and  gentlemen  of  the  American  Bar  Asso- 
ciation :  It  is,  of  course,  rank  presumption  on  my  part  to 
attempt  in  this  presence  to  speak  upon  so  large  a  theme  with 
only  a  few  hours*  notice,  with  no  opportunity  for  research  and 
with  little  thought ;  but  I  felt  under  obligation  to  do  what  I 
might  when  the  oflScers  of  the  Association  were  confronted 
with  a  sudden  and  unexpected  emergency,  and  I  felt  myself 
under  particular  obligation  to  the  member  of  the  Executive 
Committee  who  asked  me  to  speak,  because  I  began  practice 
in  his  office,  and  ever  since  I  have  been  indebted  to  him  for 
many  kindnesses.  I  venture  upon  this  preface  not  by  way  of 
any  apology,  as  no  man  need  make  an  apology  for  doing  his 
duty  as  well  as  he  can,  however  imperfectly,  under  the  circum- 
stances ;  but,  if  you  will  bear  with  me,  I  must  confine  my 
attention  to  a  few  memoranda,  which  I  jotted  down  this  after- 
noon in  anticipation  of  this  meeting,  and  I  trust  you  will  deal 
leniently  with  me  if  I  attribute  an  illustration  to  the  wrong 
state,  for  I  speak  from  memory,  without  opportunity  to  verify 
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what  I  have  to  say ;  and,  as  we  all  know,  one's  memory  is  apt 
to  be  imperfect.  If  I  do  not  give  the  right  state,  it  was  some 
state ;  and  I  assure  you  that  the  illustration  has  some  appli- 
cation, though  how  far  it  is  worth  anything  is  for*  you  to 
determine. 

I  read  in  the  proceedings  of  the  Universal  Congress  of 
Lawyers  and  Jurists  of  last  year  that  a  professor  of  the  law 
school  connected  with  the  University  of  Belgium,  said  :  "  Jury 
duty  has  become  so  onerous  in  Great  Britain  and  the  United 
States  that  no  man  of  high  character  serves  upon  a  jury."  I 
do  not  know  how  that  may  be  in  Great  Britain,  but  I  remem- 
ber not  long  ago  on  the  trial  of  a  cause  in  Boston  the  foreman 
of  the  jury  was  one  of  the  largest  real  estate  owners  and  tax- 
payers in  the  city ;  and,  at  the  same  time,  in  another  session  of 
the  Superior  Court,  which  is  the  trial  court  of  our  common- 
wealth, I  was  trying  a  case  before  a  jury,  one  member  of 
which  was  and  is  connected  with  one  of  the  largest  banking 
houses  in  Boston.  The  same  professor  also  said :  ^'  Nearly  all 
the  lawyers  of  the  United  States  prefer  to  take  their  causes 
before  a  judge  rather  than  before  a  jury."  If  this  be  so,  it  is 
remarkable,  when  in  most  states  it  is  provided  that  litigants 
may  waive  a  jury,  and  in  very  many  of  the  states  must  claim 
a  jury,  that,  nevertheless,  there  are  many  more  cases  which  are 
tried  before  a  jury  than  thoae  which  are  tried  before  the  court. 
He  said  also:  "  It  is  the  universal  opinion  that  jurors  are  not 
competent  to  render  expert  opinions."  I  cannot  quite  com- 
prehend that,  because  I  never  supposed  it  to  be  the  province 
of  a  jury  to  render  expert  opinion,  but  to  decide  between 
expert  opinions.  We  do  not  put  a  general  at  the  head  of  the 
war  department,  nor  an  admiral  at  the  head  of  the  navy 
department.  We  find  it  better  to  have  a  civilian  in  such  office 
that  he  may  judge  between  the  expert  opinions  given  to  him 
from  the  general  staff  of  the  army  or  from  the  naval  board  of 
the  navy.  So,  it  seems  to  me,  it  is  the  province  of  the  jury  not 
to  be  experts  nor  to  give  expert  opinions,  but  in  some  way  to 
decide  between  the  expert  opinions  which  are  offered  them. 
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In  the  same  discussion  I  read  that  Judge  Dillon  in  reply 
made  a  most  eloquent  and  enthusiastic  defense  of  jury  trials  as 
a  part  of  our  liberties  and  as  the  right  of  the  citizen  in  the 
administration  of  law.     This  last  consideration  is  of  great 
moment  and  value.     It  would  be  most  unfortunate  if  the  day 
should  come  when,  by  the  abolition  of  jury  trials,  the  people 
of  this  land  should  have  no  part  in  the  administration  of  the 
courts  of  law — not  simply  because  of  the  loss  to  them  from  no 
longer  having  the  privilege  of  taking  part  in  the  trial  of  cases, 
but  still  more  from  the  loss  that  would  come  to  the  great  body 
politic,  in  that  the  courts  would  then  be  looked  upon  as  some- 
thing separate  and  apart,  with  which  the  citizen  had  no  con- 
cern.    It  would  also  be  a  loss  to  the  lawyer,  for  it  is  a  valuable 
training  to  him  when  he  is  called  upon  to  convince  a  jury  as 
well  as  to  convince  the  court.     Judge  Dillon  also  added  that 
in  his  long  experience  he  had  known  of  few  instances  where 
there  had  been  a  wrong  result  if  in  the  trial  before  the  jury  an 
intelligent  judge  faithfully  did  the  duty  that  was  incumbent 
upon  him.     Lord  Bacon  best  expressed  this  duty  of  the  judge : 
"  That  you  be  a  light  to  jurors  to  open  their  eyes,  and  not  a 
guide  to  lead  them  by  their  noses."     Certainly,  very  much  is 
to  be  said  in  favor  of  two  tribunals :  the  one  to  determine  the 
facts,  the  other  to  determine  the  law  applicable  to  those  facts 
as  found  by  the  jury.     A  distinguished  ex-President  of  this 
Association,  Joseph  H.  Choate,  said  in  1898 :  ''  I  cherish,  as 
the  result  of  a  life's  work  nearing  its  end,  that  the  old-fashioned 
trial  by  a  jury  of  twelve  honest  and  intelligent  citizens  remains 
today,  all  suggested  innovations  and  amendments  to  the  con- 
trary, the  best  and  safest  practical  method  for  the  determination 
of  facts  as  the  basis  of  judgment  of  courts,  and  that  all  attempts 
to  tinker  or  tamper  with  it  should  be  discouraged  as  disastrous 
to  the  public  welfare." 

I  do  not  suppose  very  many  of  us  remember  what  we  read  in 

Blackstone.    I  once  heard  a  well-read  lawyer  make  the  remark 

that  all  he  could  recall  of  Blackstone  was  the  statement  that 

every  gentleman  should  know  the  law ;  but  I  think  there  is 
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something  said  there  about  trial  by  jury  being  the  glory  of  the 
English  law ;  and,  if  anyone  here  recalls  the  long  straggle 
which  took  place  in  England  to  establish  trial  by  jury,  and 
recalls  the  many  occasions  when  trial  by  jury  served  as  a  bulwark 
and  protection  against  cruel  laws  and  the  wrath  of  kings,  and 
sometimes  against  tyrannical  and  despotic  judges,  he  must 
admit  that  this  statement  in  Blackstone  is  not  very  far  from 
the  truth. 

It  is  beyond  doubt  that  trial  by  jury  is  likely  to  be  with  us, 
at  least  during  our  lives ;  whether  any  change  is  to  come  in 
the  future  or  not  I  do  not  know,  but  during  such  time  as  we 
take  part  in  affairs  a  part  of  the  administration  of  the  courts 
is  likely  to  be  found  as  of  old  in  trial  by  jury.  And  this  is 
true,  not  only  because  of  the  merit  of  that  system,  but  also 
because  the  people  of  the  country  have  an  affectionate  regard 
for  trial  by  jury  as  something  which  has  come  down  to  them  by 
inheritance  and  as  something  in  which  they  have  faith  as  a  bul- 
wark and  protection  of  their  possessions  and  liberties.  Indeed, 
one  English  writer  has  gone  so  far  as  to  say,  ''  Kings,  lords, 
commons  and  the  statutes  of  the  realm  find  their  end  when 
they  succeed  in  placing  twelve  men  in  the  jury  box."  Why 
twelve  is  somewhat  of  a  mystery.  Blackstone,  if  I  remember 
rightly,  says  that  the  number  had  some  reference  to  the  num- 
ber of  the  patriarchs  or  the  number  of  the  apostles.  I  was  told 
this  morning  that  in  one  state,  Florida,  only  six  jurors  are 
required  for  a  civil  trial,  while  twelve  are  necessary  in  a  criminal 
trial.  It  is  not  of  much  moment  whether  the  number  of  jury- 
men is  a  little  less  or  a  little  more  than  twelve.  We  happen 
to  have  twelve,  and,  therefore,  conservatively  have  adhered  to 
that  number. 

It  is  interesting  to  observe  that  in  the  older  states  there  is  a 
closer  adherence  to  trial  by  jury  than  in  the  newer  states.  In 
many  of  the  latter  they  have  been  willing  to  try  the  experi- 
ment of  having  some  other  tribunal  than  a  jury  determine 
causes.  In  Massachusetts  we  have  had  trial  by  jury  from  the 
very  beginning ;  and,  in  the  convention  which  assembled  in 
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1788  to  determine  whether  or  not  Massachusetts  should  give 
its  adherence  to  the  proposed  Constitution  of  the  United  States, 
the  strongest  objection  which  was  urged  against  that  course 
was  based  upon  the  fear  that  the  federal  Constitution  would 
not  properly  protect  trial  by  jury.  Probably  the  proposed 
Constitution  would  not  have  been  accepted  had  it  not  been 
agreed  that  certain  amendments  relative  to  jury  trials  should 
be  made  thereto.  Articles  Y,  YI  and  YII  of  the  amendments 
therefore  establish  jury  trials  forever,  both  in  criminal  and 
civil  causes,  as  a  part  of  our  national  jurisprudence.  The  first 
draft  of  the  Constitution  of  Massachusetts  gave  the  right  of 
trial  by  jury  in  maritime  as  well  as  in  civil  causes.  It  is  true 
that  since  then  the  legislature  has  tried  to  restrict  jury  trials. 
It  first  provided  that  one  can  waive  a  jury,  and  when  this  pro- 
vision did  not  very  much  diminish  the  number  of  cases  tried 
before  a  jury,  the  legislature  provided  that,  if  a  litigant  wanted 
a  jury  he  must  claim  it  within  a  limited  time.  Notwithstanding 
this  legislation,  while  one  session  of  the  Superior  Court  in 
Boston  is  sufficient  to  dispose  of  the  causes  tried  without  a  jury, 
it  requires  seven  sessions  of  the  court  to  dispose  of  the  causes 
tried  by  jury,  although  in  all  these  cases  a  jury  must  have  been 
claimed.  In  one  state,  and  I  am  not  sure  but  that  in  three 
states  of  the  union,  not  only  must  the  parties  claim  a  jury,  but 
they  also  must  make  a  deposit  of  a  fixed  sum  of  money  in  order 
to  meet  the  expenses  of  the  jury. 

Can  something  be  done  to  improve  the  jury  ?  The  first 
suggestion  would  be  that  something  may  be  done  in  the  way 
of  the  selection  of  the  jury.  Ordinarily  the  qualifications 
for  a  juror  are  the  same  as  for  a  voter;  the  man  who  is 
entitled  to  vote  is  entitled  to  serve  on  a  jury.  Would  it  be 
well  to  make  any  rule  of  law  which  would  make  a  juryman 
of  a  different  grade  from  a  voter  ?  I  think  not,  since  there 
would  be  introduced,  by  such  a  plan,  a  distinction-— one  class 
of  citizens  being  called  to  serve  as  jurors,  and  another  and 
very  much  larger  class  to  vote.  Such  a  plan  would  be  an 
unfortunate  one  to  adopt  in  any  community.     The  better  way 
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is  to  apply  an  intellectual  teat  for  the  voter,  and  in  that  way 
also  raise  the  grade  of  the  juryman.  In  New  York  a  few 
years  ago  a  law  was  enacted  providing  for  two  boxes  in  which 
the  names  of  jurymen  could  be  put.  In  one  box  was  placed 
the  names  of  all  citizens  who  took  part  in  elections ;  in  the 
other  box  was  placed  the  names  of  those  citizens  who  had  a 
right  to  vote,  but  who  did  not  exercise  that  right  at  elections — 
one  known  as  the  ^'  Voters'  box,"  the  other  as  the  '^  Non- voters' 
box."  It  was  provided  by  this  law  that  all  jurymen  should  be 
first  called  from  the  non^voters'  box,  and  only  when  the  names  in 
that  box  were  exhausted  should  they  be  taken  from  the  voters' 
box.  This  was  hardly  a  way  to  improve  the  quality  of  the 
jury — providing  that  when  a  man  became  a  member  of  the  jury 
he  was  looked  upon  by  that  very  fact  as  being  in  a  measure  a 
criminal,  and  that  his  service  on  the  jury  was,  in  part  at 
least,  a  punishment  because  he  had  not  exercised  the  right  of 
franchise  or  performed  some  other  duty  which  was  incumbent 
upon  him  as  a  citizen. 

It  has  been  suggested  that  it  would  be  a  good  idea  to 
provide  that  a  different  number  than  the  whole  jury  should 
render  a  verdict ;  in  some  states  a  less  number  than  twelve  do 
so,  in  some  states  two-thirds  of  the  jury,  and  in  some  states  a 
majority  of  the  jury.  In  all  these  states,  if  I  am  right  in  my 
recollection,  while  a  less  number  than  twelve  may  render  a 
verdict  in  a  civil  cause,  the  entire  twelve  must  agree  in  a 
criminal  cause.  Such  a  distinction  I  believe  to  be  a  misfor- 
tune. It  is  not  a  good  idea  to  teach  a  citizen  that  when  he 
comes  to  take  part  in  serving  on  a  jury  there  is  any  different 
rule  to  be  applied  when  considering  a  criminal  wrong  from 
that  which  should  be  applied  when  determining  a  civil  contro- 
versy. The  law  is  a  whole,  and  all  parts  of  it  should  be 
consistent ;  and  for  us  to  teach  the  people  that  there  is  some 
different  rule  to  be  applied  in  one  case  from  that  which  would 
be  applicable  in  a  similar  case  on  the  other  side  of  the  court  is 
a  wrong  administration.  In  the  constitutional  convention  in 
New    York   a    few    years   ago,   when   it    was   proposed    to 
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change  the  Constitution  so  that  unanimity  should  not  be 
required  of  a  jury,  many  of  the  ablest  lawyers  in  New 
York  opposed  it,  and  the  proposition  was  not  adopted. 
They  were  right.  There  is  a  gain  when  one  man  on  a 
jury  has  a  veto,  and  his  associates  cannot  treat  him  with 
indifference,  as  they  might  if  they  could  render  a  verdict  with- 
out his  vote ;  they  cannot  render  an  hasty  verdict,  but  are 
bound  to  reason  with  him  and  to  convince  him  if  possible.  It 
is  true,  of  course,  that  occasionally  there  is  a  stupid  or  an 
obstinate  man  on  a  jury  who  stands  out  because  of  that  fact, 
but  it  is  rare  that  such  a  man  is  long  permitted  to  serve  as  a 
juryman.  Generally,  it  is  the  case  that  the  man  who  is  in  the 
minority  is  the  ablest  and  strongest  man  of  the  panel,  and  the 
one  whose  reasons  often  carry  conviction  and  bring  the  other 
jurymen  over  to  his  way  of  thinking.  Is  it  not  true,  gentle- 
men, in  your  experience  that  the  number  of  causes  where  there 
comes  a  disagreement  of  the  jury  is  exceedingly  small  in  com- 
parison with  the  whole  number  of  causes  tried  before  juries 
where  they  do  agree  upon  a  verdict?  About  three  per  cent,  of 
all  jury  trials  end  in  a  disagreement.  Besides,  a  second  trial 
always  is  possible,  and  it  is  better  there  should  be  a  right  deci- 
sion than  a  quick  decision.  A  verdict  determines  and  passes 
money  and  property,  and  it  is  not  too  much  to  require  that  the 
whole  jury  shall  be  convinced  before  one  man's  property  shall 
be  taken  from  him  and  given  to  another.  Very  much  could 
be  done  by  removing  some  of  the  annoyances  which  accom- 
pany service  on  a  jury,  many  of  them  petty,  but  some  of  them 
serious,  and,  whether  petty  or  serious,  inconsistent  with  an  high 
administration  of  justice,  and  unworthy  of  our  civilization  and 
the  freedom  of  our  country,  and  without  other  support  than 
tradition  from  circumstances  and  times  unlike  our  own.  Why 
should  a  man  performing  that  part  of  his  duty  as  a  citizen 
which  relates  to  service  on  a  jury  be  excluded  from  the  world 
when  he  is  asked  by  the  court  to  take  part  in  the  deliberations  ? 
A  few  years  ago  I  was  waiting  in  the  Superior  Court  of  Con- 
necticut for  a  case  to  be  reached  which  I  was  to  try.    A  cause 
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had  been  finished  a  little  while  before  and  given  to  the  jury. 
The  hour  of  adjournment  for  dinner  arrived,  and,  while  at  the 
hotel,  I  noticed  some  of  the  jurymen  in  this  cause,  which  had 
been  finished  and  which  had  been  committed  to  them,  at  the 
table  in  the  dining  room.  I  said  to  my  associate,  ^'  They  must 
have  agreed  upon  their  verdict."  "  Oh,  no,"  he  replied,  "they 
have  come  out  to  dinner,  and  they  will  go  back  again  and 
resume  their  consideration  of  the  cause."  I  said,  "  They  are 
about  here,  talking,  the  same  as  everybody  else."  "  Tes," 
my  associate  said,  "  but  when  they  get  through  they  will  go 
back  and  continue  their  deliberations."  I  found  on  inquiry 
this  is  the  practice  in  the  State  of  Connecticut — that  jurymen, 
when  the  hour  for  the  noon  adjournment  arrives,  separate  and 
go  to  their  meals  where  they  please,  and  when  the  court  recon- 
venes they  resume  their  deliberations.  Then  when  night 
comes  they  go  to  their  homes  if  they  have  not  agreed  and 
return  the  following  morning  and  again  take  up  the  considera- 
tion of  the  case.  I  learned  upon  examination  of  a  capital 
cause,  where  a  man  had  been  convicted  of  murder,  the  cause 
was  carried  by  writ  of  error  to  the  Court  of  Appeals,  and 
objection  was  made  that  the  jury  had  separated  after  the  cause 
was  submitted  to  them  by  the  court  and  had  gone  home  for  the 
night,  and  returned  the  next  morning  to  consider  their  verdict, 
and  afterwards  had  brought  in  a  verdict  of  guilty.  The  Court 
of  Appeals  said  this  was  in  accord  with  long-established  usage 
and  practice  in  the  State  of  Connecticut  and  was  not  error. 

I  believe  there  are  two  Western  states  which  have  the 
same  practice  which  Connecticut  has  in  this  respect,  and  I 
think  there  are  several  states,  mostly  in  the  South,  which  leave 
the  matter  of  the  separation  of  the  jury  to  the  discretion  of 
the  court.  In  one  state  the  jurymen  may  separate  in  a  civil 
cause,  but  may  not  do  so  in  a  criminal  cause.  In  another  state 
they  may  separate  in  any  cause,  civil  or  criminal,  unless  it  be 
a  capital  cause,  when  the  consent  of  the  prisoner  is  necessary. 

Why  should  they  be  treated  with  such  suspicion  that  we  say 
to  them  practically,  in  effect :  You  are  such  weak  and  untrust- 
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worthy  men  that  unless  we  shut  you  up  you  cannot  be  depended 
upon  to  render  a  fair  verdict?  This  does  not  conduce  to 
bringing  strong  and  mtoly  service  into  the  jury  room.  It  is 
no  protection  against  corruption,  for  if  a  man  is  corruptible  he 
can  be  approached  just  as  well  before  the  charge  of  the  court 
as  after.  The  authenticated  cases  of  corruption  and  bribery 
in  the  jury  box  are  exceedingly  few.  The*same  men  often  are 
called  upon  to  serve  as  a  committee  of  creditors  in  some  bank- 
ruptcy matter,  and  it  would  be  considered  an  insult  to  them  if 
when  once  they  became  engaged  in  their  deliberations  they 
were  asked  not  to  separate  for  meals,  not  to  go  home,  but  to 
remain  together  until  they  had  agreed  upon  the  matter  under 
consideration.  Yet  the  very  same  men,  when  called  to  serve 
on  a  jury,  in  a  matter  of  no  more  importance,  perhaps  a 
part  of  the  same  kind  of  controversy,  are  treated  as  if  they 
were  not  to  be  trusted  unless  shut  up  and  kept  entirely  by 
themselves.  The  President  of  this  Association,  in  his  very 
able  address  this  morning,  said  that  it  was  much  better  in  a  law 
school  instead  of  surrounding  a  student  with  espionage  to  put 
him  upon  honor,  and  I  submit  to  you  whether  we  are  not 
likely  to  get  better,  more  intelligent  and  independent  service 
from  jurymen  if  we  treat  them  at  least  with  some  confidence 
that  they  have  the  ordinary  honesty  and  integrity  of  the  usual 
run  of  people. 

This  seclusion  from  the  world  is  sometimes  a  serious  business 
loss  to  a  juryman.  I  remember  a  case  where,  there  happening 
to  be  a  deficiency  in  the  number  of  jurymen  empaneled,  an 
officer  was  sent  out  into  the  corridor  of  the  court  house  to  get 
another  juryman  and  he  caught  a  man  going  through  the 
court  house  who  had  not  been  summoned  for  jury  duty  at  all, 
and  that  man  was  brought  in  and  compelled  to  serve  at  great 
loss  to  his  business  because  of  his  sudden  and  unexpected 
interruption  to  his  afii^irs  which  it  entailed  upon  him.  Some- 
times it  is  most  inhuman.  I  know  of  an  instance  where 
the  wife  of  a  juryman  serving  on  a  capital  cause,  where 
the  jury   was  secluded  from  the  beginning  of  the  cause, 
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became  seriously  ill,  and  no  information  of  her  condition  was 
given  to  the  juryman,  and  she  died,  and  she  would  have  been 
buried  without  his  seeing  the  remains  if  it  had  not  been  that 
the  case  was  finished  and  a  verdict  was  rendered.  Is  it  any 
wonder  that  there  is  an  aversion  on  the  part  of  business  men 
to  serving  upon  a  jury  when  jurymen  are  exposed  to  loss  and 
inhumanity  such  as  in  these  two  instances  I  have  spoken  of  7 

Most  people  are  used  in  their  ordinary  affairs  to  regular 
hours  of  labor.  I  do  not  mean,  of  course,  that  there  may  not 
come  an  emergency  or  that  everybody  may  not  find  that  he 
gets  to  his  office  an  hour  earlier  or  stays  an  hour  later  at  times, 
but  there  is  some  approach,  at  least  in  ordinary  occupation,  to 
regular  hours  of  labor.  On  the  oilier  hand,  a  juryman  does 
not  know  how  many  hours  he  may  have  to  serve  in  a  day,  nor 
how  far  into  the  night  he  may  be  compelled  to  remain  away 
from  his  family.  Yet  in  any  other  duty  which  a  citizen  must 
perform — except,  of  course,  in  the  cafi(e  of  war — when  he 
leaves  home  in  the  morning  he  goes  with  some  expectation 
that  he  will  return  by  a  particular  time  of  night.  But  if  a 
man  is  serving  on  a  jury  he  does  not  know  whether  he  is  going 
to  get  home  for  dinner,  or  at  what  hour  in  the  evening  he  will 
get  home,  or  whether  he  will  get  home  before  the  next  day. 
I  am  not  speaking  of  emergencies  which  may  arise,  but  simply 
that  in  the  ordinary  occupation  of  a  juryman  he  cannot  make 
any  engagement  with  any  degree  of  certainty  that  he  will  be 
able  to  keep  it.  In  Connecticut  a  juryman  is  treated  like  any 
other  officer  of  the  court ;  he  serves  the  same  hours  ;  he  goes 
to  court  in  the  morning  at  its  opening ;  he  leaves  at  the  noon 
recess,  and  he  leaves  again  at  the  adjournment  for  the  day. 
He  is  treated  like  any  other  person  who  takes  part  in  the 
administration  of  justice. 

Most  of  us  have  become  habituated  to  certain  regular  hours 
for  food  and  sleep,  and,  whatever  our  avocations  may  be,  there 
is  some  general  rule  as  to  when  we  expect  to  get  our  meals  and 
when  we  expect  to  get  our  sleep ;  but  if  a  man  is  called  for 
jury  service  he  is  exposed  to  irregularity  in  all  these  respects. 
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Now,  why  should  this  be  so  7  It  is  said  that  it  is  for  the  pur- 
pose of  bringing  the  jury  to  an  agreement.  But  I  submit  that 
is  hardly  the  purpose  of  maintaining  cour^  and  providing 
jurymen — to  bring  about  an  agreement  through  starving  them 
and  depriving  them  of  sleep.  Dispatch  of  business  is  not  the 
great  aim  in  courts  of  justice,  but  rather  the  detection  and 
puaishment  of  wrong.  If  these  things  were  changed  and  a 
juryman  was  treated  like  any  other  officer  of  the  court,  should 
we  not  find  that  many  business  men  who  now  shrink  from 
service  on  a  jury  would  be  more  willing  to  take  part  in  its 
deliberations.  In  People  vs.  Sheldon,  166  N.  Y.  268,  where 
the  trial  judge  kept  the  jury  out  three  days  and  a  half  and  so 
compelled  a  conviction,  the  Cuurt  of  Appeals  set  it  aside  as 
obtained  manifestly  by  coercion  and  not  by  reason  or  evidence. 
Once  the  conditions  were  very  much  worse  than  they  are 
now.  We  read  of  the  old  days  in  England,  where  four  men 
prevented  the  jury  from  agreeing  and  the  jury  had  been  kept 
out  all  day  and  all  night  without  food  or  sleep,  and  there  was 
a  riot,  and  those  four  men  were  in  danger  of  their  lives,  set 
upon  with  such  fury  by  the  other  eight  jurors,  that  they  agreed 
to  a  verdict  because  their  companions  on  the  jury  were  starving. 
We  read  of  instances  in  England  of  fines  being  imposed  on 
jurymen  who  did  not  agree,  and  sometimes  they  were  sent  to 
prison  for  not  agreeing.  In  fact,  it  was  a  part  of  the  old  law 
that  jurors  might  be  kept  without  meat  or  drink,  without  heat, 
without  a  light,  until  they  agreed  upon  a  verdict,  and  in  some 
cases  they  could  be  put  into  a  cart  and  driven  about  upon  the 
circuit,  following  the  judge  from  place  to  place  until  they  should 
render  a  verdict.  Of  course,  we  should  all  say  that  such  things 
were  barbarous  and  utterly  impossible  to  take  place  today. 
But  where  is  the  difference  in  principle  between  them  and 
depriving  a  juryman  of  his  ordinary  and  regular  meals  and 
keeping  him  hour  after  hour  at  night  without  sleep  in  order 
to  get  a  verdict  ?  In  some  respects  the  old  system  was  more 
merciful,  because  jurymen  could  be  added  to  the  panel  until 
there  were  found  twelve  who  would  agree.  , 
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We  are  a  patient  people.  We  do  not  make  changes,  as  a 
rule,  until  there  comes  some  striking  occasion  for  them,  where 
wrong  has  been  done  which  is  brought  home  to  our  notice.  It 
is  not  the  fault  of  the  judges  that  such  things  take  place. 
Indeed,  such  alleviations  as  have  been  found  for  juries  have 
come  from  the  judges.  But  the  judges  are  necessarily  con- 
serrative ;  they  move  slowly,  and  they  are  not  given  to  making 
any  rash  changes.  Therefore,  such  changes,  if  they  come, 
must  come  from  the  act  of  the  legislature ;  and  I  believe  no 
body  of  men  would  welcome  a  provision  for  more  humane, 
just  and  reasonable  treatment  of  jurymen  than  the  judges  of 
our  courts. 

Complaint  sometimes  is  made  of  the  quality  of  jurymen ; 
sometimes  it  has  foundation ;  generally,  it  has  not ;  but  I  sub- 
mit whether  we  should  not  be  likely  to  improve  the  quality  of 
the  jurymen  if  we  would  remove  these  petty  and  unnecessary 
annoyances,  if  they  were  treated  like  other  persons  engaged  in 
ascertaining  rights,  given  regular  hours  of  employment,  per- 
mitted to  have  their  meals  and  their  sleep  at  regular  times,  and 
not  treated  with  so  much  suspicion  that  they  must  be  shut  up 
as  weak  and  utterly  untrustworthy  citizens. 

The  President : 

The  Association  is  very  grateful,  I  am  sure,  for  these  inter- 
esting and  suggestive  remarks.  The  subject  is  now  open  for 
general  discussion. 

Walter  S.  Logan,  of  New  York : 

I  think  there  is  one  reason  why  we  should  maintain  our  jury 
system  in  this  country  that  was  not  touched  upon  by  the 
speaker.  Ours  is  a  judge-governed  land.  It  is  a  land  of  lib- 
erty because  it  is  a  judge-governed  land.  We  are  in  no  special 
danger  of  executive  usurpation.  The  only  despotism  that 
would  be  possible  here  would  be  judicial  despotism;  the  judge 
with  his  injunction  is  more  likely  to  become  a  despot  than  the 
governor  with  his  very  limited  powers.  But  we  are  in  no  dan- 
ger of  judicial  encroachment  upon  our  liberties  while  the 
administration  of  justice  is  divided  between  judge  and  jury. 
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The  jury  is  oar  refuge,  the  instramentality  which  will  pre- 
serre  our  liberties  in  the  last  instance  in  case  the  necessity 
arises.  The  jary  is  the  popular  side  of  the  administration  of 
justice  in  this  country.  I  should  be  glad,  indeed,  to  see  our 
jury  system  in  any  way  improved,  but  sorry  to  see  it  ever 
impaired  or  its  usefulness  diminished,  because  as  long  as  it 
continues  our  liberties  are  safe.  Well  may  we  honor  those 
Saxons  of  old  from  whom  we  derived  our  jury  system.  It 
comes  to  us  with  the  Magna  Gharta ;  it  comes  to  us  as  a  part 
of  our  organic  system  of  freedom,  and  it  is  necessary  for  the 
administration  of  justice  in  a  free  country  like  ours,  and  is 
required  for  the  protection  and  conservation  of  our  rights* 

Joseph  Hansell  Merrill,  of  Georgia : 

Just  a  word  in  connection  with  the  first  point  made  by  Mr. 
Shepard,  as  to  restricting  the  number  who  may  serve  upon 
juries.  The  law  in  Georgia  has  been,  for  a  longer  time  than  I 
can  remember,  that  a  jury  commission,  appointed  by  the  judge 
of  the  Superior  Court,  takes  a  list  of  the  voters  of  the  county, 
and  from  that  list  selects  ^*  upright  and  intelligent "  men,  and 
puts  their  names  in  the  jury  box.  Therefore,  the  list  of  those 
who  may  serve  upon  juries  is  very  much  smaller  than  the  list 
of  those  who  have  the  right  to  vote.  I  do  not  know  that  jurors 
in  Georgia  are  any  more  righteous  or  wise  than  are  jurors  in 
other  states  of  the  union.  I  have  had  a  streak  of  rather  bad 
luck  this  year  before  juries,  and  I  am  not  boasting  of  the  jury 
system  generally,  but  there  has  not  been  any  general  complaint 
of  the  verdicts  of  juries  in  Georgia,  and  I  certainly  have  never 
heard  of  any  complaint  of  this  method  of  restricting  the  num- 
ber of  those  who  can  serve  upon  juries.  This  satisfactory 
experience  of  the  State  of  Georgia  on  this  line,  I  think,  might 
encourage  other  states  to  restrict  the  number,  and  thereby 
elevate  the  character  of  their  juries. 

Lynde  Harrison,  of  Connecticut : 

I  live  in  Connecticut,  in  the  city  of  New  Haven,  and  I  was 
very  much  interested  in  hearing  what  the  gentleman  from 
Massachusetts  said  concerning  the  Connecticut  jury  system. 
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It  grew  up  with  us  as  it  did  in  Massachusetts  in  the  days  of 
our  Puritan  ancestors,  and  gradually  we  have  tried  from 
generation  to  generation  to  improve  the  system.  One  great 
improvement  that  we  have  made  within  the  last  few  years  is 
in  the  method  of  selecting  jurors.  Formerly  the  civil  authori- 
ties of  each  town,  in  the  month  of  January  in  every  year,  put 
into  the  jury  box  the  names  of  a  dozen  or  fifteen  or  twenty 
men  who  were  thought  fit  to  serve  on  juries.  In  the  early 
days  it  was  said  that  the  best  men  were  selected  for  this  service. 
Finally,  however,  in  some  of  the  towns  it  was  found,  when 
the  civil  authorities  got  together  and  looked  over  the  list 
of  the  men  in  the  town  who  were  anxious  to  hold  political 
office,  that  they  had  tu  fill  the  offices  of  selectmen  and  grand 
jurors  and  jurors  and  constables,  and  there  were  some  men 
who  had  not  arrived  at  a  sufficient  grade  of  reputation  to  be 
selected  as  constables,  and  so  they  put  their  names  in  the  jury 
box  to  serve  as  jurors.  The  result  was  not  entirely  favorable, 
and  the  attention  of  the  Bar  was  called  to  it.  So  a  few  years 
ago  a  law  was  passed  in  Connecticut  requiring  each  town  by 
its  civil  authorities  to  put  twice  the  number  of  names  in  the 
jury  lists  and  send  them  to  the  county  seat  and  then  a 
commission  of  three  intelligent  men  of  the  county  was  appointed 
to  go  over  the  lists  in  every  town,  make  inquiries,  and  strike 
off  at  least  one-half  of  the  names  sent  in.  Under  that  plan 
good  men  have  been  selected  for  the  last  few  years  for  jurors 
in  Connecticut,  and  we  have  been  very  well  satisfied  with  that 
law.  I  mention  this  because  I  think  it  is  a  step  in  the  right 
direction  in  our  estate.  I  think  it  might  be  followed  in  some 
other  states,  for  I  know  something  about  the  jury  system  of 
other  states  and  I  think  the  names  in  the  jury  box  could  be 
weeded  out  to  advantage  by  careful  men  authorized  by  law  for 
that  purpose.  We  have  another  system  in  Connecticut  which 
is  not  favorably  considered  in  Georgia  and  Massachusetts,  and 
I  have  known  something  of  the  practice  in  those  states  for  a 
good  many  years.  It  is  this  :  When  a  suit  is  brought  by  a 
man  who  has  been  injured  on  the  highway,  partly  by  his  own 
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carelessness  and  negligence,  and  he  thinks  he  can  recover 
handsome  damages,  he  sues  the  town  and  he  puts  his  case 
before  a  jury,  thinking  the  jury,  out  of  sympathy  for  him,  will 
give  him  substantial  damages.  When  a  man  has  been  injured 
in  a  factory  where  he  is  employed,  and  thinks  he  can  recover 
damages,  he  puts  his  case  before  a  jury.  Where  a  man  is 
injured  upon  a  railroad  bridge,  partly  by  his  own  negligence, 
and  he  cannot  settle  with  the  company,  he  puts  his  case  before 
a  jury.  A  good  many  years  ago  our  Connecticut  Supreme 
Court  decided  that  the  defendant,  in  any  case  where  the 
action  is  brought  against  a  town  or  corporation  or  other 
defendant,  may  default  the  case,  and  take  it  away  from  a  jury, 
and  under  such  circumstances  the  damages  are  assessed  by  a 
judge.  We  think  that  plan  is  much  more  satisfactory.  There 
have  been  a  few  instances  of  people  injured  in  railroad  acci- 
dents in  Connecticut,  who,  knowing  the  law  there,  have  moved 
into  Massachusetts  and  brought  their  suits  in  that  state. 
Perhaps  the  gentleman  from  Massachusetts  can  tell  us  whether 
he  thinks  that  is  an  improvement  on  the  Connecticut  system. 
It  gives  the  Bar  of  Massachusetts  cases  that  would  otherwise 
go  to  us.  My  friend  from  Georgia  has  said  something  about 
the  jury  system  that  they  have  in  the  South.  They  have  a 
good  system  there.  I  spend  some  time  there  every  winter, 
and  I  know  it.  I  saw  a  case  there  last  winter  where  a  man 
shot  his  mother-in-law  in  a  family  quarrel  and  a  jury  in  Thomas 
County  acquitted  him. 

M.  F.  Dickinson,  of  Massachusetts : 

I  should  like  to  add  to  the  interest  of  this  occasion  by 
relating  two  or  three  incidents  which  occurred  in  my  practice. 
I  will  preface  what  I  have  to  say  by  stating  that,  after  all,  I 
think  what  the  gentleman  from  Massachusetts  has  said,  though 
important,  is  really  summed  up  and  ought  to  be  summed  up  in 
the  criticism  which  can  be  justly  made  in  reference  to  the 
selection  of  jurors.  I  think  the  viciousness  of  our  system 
is  that  the  method  of  selection  of  jurymen  in  most  of  the  states 
is  entirely  wrong ;  if  not  wrong  in  principle,  it  is  wrong  in  its 
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application.  The  fact  is,  and  it  mast  be  confessed  by  eyery 
intelligent  lawyer  here,  that  we  do  not  succeed  generally  in 
getting  into  the  jury  box  and  keeping  there  the  men  who 
onght  to  be  there.  That  is  one  of  the  great  difficulties  we 
have  in  the  administration  of  justice  everywhere.  I  hare  tried 
quite  a  number  of  jury  cases  in  the  last  five  years,  and  I  recall 
only  one  juryman  from  Ward  Eleven,  in  Boston,  who  has  sat 
in  any  of  those  cases.  And  here  I  must  say  I  do  not  think 
our  judges  quite  do  their  duty  when  under  pressure  they 
excuse  men  from  Ward  Eleven  from  doing  what  one  of  my 
Irish  friends  called  ''high  service,"  while  they  allow  men  from 
the  shore  front  and  from  the  north  end  of  the  city  to  sit  in 
their  places.  I  had  this  experience  with  a  very  witty  and  able 
member  of  our  Bar.  We  had  three  cases  to  try,  which  entitled 
each  of  us  to  six  challenges.  My  friend  succeeded  in  getting 
off  the  jury  all  the  Americans  except  one,  and,  as  he  told  me 
afterward,  when  we  walked  down  to  the  scene  of  the  accident 
to  look  at  the  situation,  and  I  remonstrated  with  him  for 
excluding  those  men  from  the  jury,  he  said,  ''  Well,  I  looked 
the  jury  over  and  I  told  my  associate,  '  There's  one  Yankee  left 
on  the  jury ;  take  his  head  off;  it  sticks  up  like  a  sore  thumb.' " 
So  I  had  to  go  to  trial  with  twelve  jurors  of  my  friend's  selec- 
tion, and  it  would  not  have  been  possible  for  that  situation  to 
have  existed  if  the  judges  of  our  courts  had  not  excused  men 
who  ought  to  have  sat  upon  that  panel.  There  ought  to  be  some 
way  of  compelling  our  business  men,  our  leading  citizens,  to 
perform  their  jury  duty.  Then  I  think  we  would  hear  a  great 
deal  less  talk  about  the  unsatisfactory  way  in  which  justice  is 
administered  under  the  jury  system.  A  few  years  ago  at  one 
of  our  meetings  I  heard  a  very  interesting  story  told  by  a 
gentleman  from  Alabama.  He  said  there  had  been  a  law  in 
his  state  at  one  time  which  required  a  residence  of  six  months 
in  the  state  and  registration  before  a  man  could  vote.  A 
colored  man  had  come  from  Louisiana  into  the  state  and  voted 
afler  a  residence  of  three  months.  He  was  indicted  and  put 
on  trial.     The  gentleman  who  told  this  story  said  that  a  friend 
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of  his  was  the  district  attorney  who  conducted  the  prosecution. 
The  case  was  opened ;  the  law  was  stated  by  the  attorney  for 
the  state,  and  witnesses  were  called.  The  counsel  for  the 
defendant  sat  mute ;  he  had  no  questions  to  ask  at  all,  and 
was  perfectly  satisfied  to  let  the  prosecuting  attorney  put  in 
his  case.  The  judge  charged  the  jury  that,  if  the  defendant 
came  from  Louisiana  and  voted,  not  haying  resided  in  Alabama 
for  six  months  and  voted  without  registration,  there  should  be 
a  verdict  of  guilty.  The  counsel  went  off  to  dinner,  and  when 
they  were  returning  to  the  court  house  they  met  the  foreman 
of  the  jury  coming  down  the  steps.  The  attorney  for  the 
government  said,  "Tou  have  agreed  pretty  quickly."  '*0h, 
yes,"  said  the  foreman.  ^^  We  have  had  a  very  successful 
term  of  court,  Mr.  Foreman,"  said  the  attorney,  '^  I  have  tried 
fourteen  cases  and  I  have  had  verdicts  in  them  all."  ^^But," 
remarked  the  foreman,  ''  you  mustn't  be  sure  about  this  last 
case."  ^'  Why,  you  don't  mean  to  say  that  you  have  acquitted 
that  nigger?"  ^^  Of  course  we  have,"  said  the  foreman; 
"  what  else  could  we  do  ?"  "  Didn't  you  hear  what  the  judge 
said,"  said  the  lawyer ;  '^  that  if  the  defendant  had  not  resided 
in  the  state  six  months  and  been  registered  he  should  be  con- 
victed?"  ^'Oh  yes,"  said  the  foreman,  ^'we  took  all  those 
points  into  consideration;  but  we  knew  one  thing  that  you 
didn't  know,  and  the  judge  didn't  know,  and  that  was  that 
that  nigger  voted  the  democratic  ticket." 

Amasa  M.  Eaton,  of  Rhode  Island : 

Mr.  President,  I  desire  to  move  that  when  we  adjourn 
tomorrow  it  shall  be  promptly  at  twelve  o'clock.  In  making 
this  motion,  I  wish  to  say  on  behalf  of  the  Committee  of 
Arrangements  of  the  Rhode  Island  State  Bar  Association, 
that  we  purpose  taking  the  members  of  the  American  Bar 
Association,  and  their  ladies  and  the  guests  who  may  be  here, 
by  trolley  cars  as  far  as  Saunderstown,  which  is  a  ride  of 
about  twenty  minutes,  and  there  embark  upon  a  steamboat  for 
a  trip  around  Narragansett  Bay,  and  it  will  be  necessary  to 
start  on  the  trip  not  later  than  half-past  twelve. 
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George  D.  Watrous,  of  Connecticut : 
I  second  the  motion. 
The  motion  was  adopted. 

The  Association  then  adjourned  to  Thursday,  August  24, 
1906,  at  10  A.  M. 


Second  Day. 

Thursday,  August  Si,  1905, 10  A.  M. 

The  President  called  the  meeting  to  order. 
New  members  were  then  elected. 
{See  List  of  New  Members.) 

Franklin  M.  Danaher,  of  New  York : 

In  view  of  the  short  session  this  morning  and  the  extent  of 
our  programme,  I  would  like  to  suggest  that  some  announce- 
ment be  made  as  to  what  the  Association  is  to  take  up  this 
morning ;  and,  in  view  of  the  fact  that  we  are  going  to  adjourn 
at  twelve  o'clock,  I  would  move  that  the  report  of  the  Commit- 
tee on  Insurance  Law  be  made  a  special  order  for  tomorrow 
morning  at  ten  o'clock. 

John  C.  Richberg,  of  Illinois : 
I  second  that  motion. 
The  motion  was  adopted. 

The  President : 

Gentlemen  of  the  American  Bar  Association :  It  gives  me 
great  pleasure  to  present  to  you  this  morning  as  the  orator  of 
the  occasion,  the  Honorable  Alfred  Hemenway,  of  Massachu- 
setts, a  distinguished  member  of  this  Association  for  many 
years  and  a  gentleman  who  has  illustrated  in  his  life  the 
highest  virtue  of  the  American  lawyer. 

The  annual  address  was  then  delivered. 
{See  the  Appendix,) 
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The  President : 

The  regular  order  now  is  the  calling  of  standing  committees. 
The  Committee  on  Jurisprudence  and  Law  Reform.  Mr. 
Benedict,  of  New  York,  is  a  member  of  this  committee,  and 
the  Chair  would  ask  him  if  he  has  any  report  to  present. 

Robert  D.  Benedict,  of  New  York : 

The  Chairman  of  the  committee  is  not  present,  and  in  his 
absence  I  beg  leave  to  say  that  the  only  report  which  the 
committee  has  to  make  is  in  reference  to  the  bill  which  was 
referred  to  the  committee  by  the  action  of  the  Association 
yesterday.  The  committee  reports  recommending  that  the  bill 
be  referred  to  the  committee  to  be  appointed  for  next  year. 

The  President : 

Without  objection,  it  will  be  so  ordered.     It  is  so  ordered. 
The  Committee  on  Judicial  Administration  and  Remedial 
Procedure. 

A.  J.  McCrary,  of  New  York  : 

There  was  nothing  referred  to  our  committee  last  year  and 
the  committee  has  thought  of  nothing  to  report  on;  there- 
fore we  make  no  report. 

The  President : 

The  Committee  on  Legal  Education  and  Admissions  to  the 
Bar. 

The  Secretary : 

The  Chairman  of  that  committee  is  not  present. 

The  President : 

Is  there  anyone  present  from  that  committee  ?  If  not,  we 
will  pass  on.  The  Committee  on  Commercial  Law.  Mr. 
Logan  is  Chairman  of  tHat  committee,  I  believe. 

Walter  S.  Logan,  of  New  York : 

Mr.  President  and  gentlemen :  The  Committee  on  Com- 
mercial Law  sometimes  agree  and  sometimes  do  not  agree. 
They  are  capable  of  agreement,  and  they  always  do  agree 
when  the  majority  is  reasonable.  I  have  the  honor  of  present- 
ing the  report  of  the  committee  upon  the  Bankruptcy  Law,  in 
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which  a  majority  of  the  committee,  and  all  the  members  of  the 
committee  that  are  in  this  country  and  within  reach,  join.  It 
is  a  unanimous  report,  therefore,  from  the  members  of  the 
committee  who  are  in  this  country  and  have  taken  the  matter 
into  consideration.  The  report  is  in  print,  and  therefore  I  will 
not  read  it,  but  state  its  substance.  This  is  the  eighth  report 
that  the  committee  has  made  upon  the  subject,  and  their 
reports  have,  to  a  large  extent,  been  embodied  in  the  jurispru- 
dence of  the  country,  and  I  believe  it  is  the  general  opinion 
that  the  Bankruptcy  Law  as  it  stands  has  been  very  much 
improved  through  the  work  of  this  Association.  This  Asso- 
ciation stands  committed  by  its  action  through  a  long  series  of 
years  to  the  retention  upon  the  statute  books  of  the  United 
States  of  the  Bankruptcy  Law  as  part  of  our  permanent  juris- 
prudence. Year  after  year  the  Committee  on  Commercial  Law 
has  reported  in  favor  of  the  Bankruptcy  Law,  and  of  amend- 
ing it  to  make  it  as  perfect  as  possible,  and  year  after  year 
this  Association  has  sustained  the  committee  in  its  report.  A 
bill  is  now  pending  in  Congress  to  repeal  the  Bankruptcy  Law. 
This  bill  the  committee  vigorously  oppose,  and  in  opposition 
to  it  the  members  of  the  committee  feel  that  they  are  supported 
by  the  commercial  bodies  of  the  entire  country.  We  believe 
that,  while  the  Bankruptcy  Law  is  by  no  means  perfect,  and  is 
still  capable  of  amendment  to  its  advantage,  the  principle  of 
it  is  wise  legislation,  and  the  present  law  as  it  stands  is  prob- 
ably the  best  Bankruptcy  Law  we  have  ever  had.  We  hope  to 
improve  it,  and  secure  amendments  which  will  make  it  better, 
but  we  ask  the  American  Bar  Association  to  stand  behind  the 
principle  that  a  proper  Bankruptcy  Law  is  wise  legislation,  and 
that  it  should  remain  on  the  statute  books  as  a  part  of  the  per- 
manent jurisprudence  of  the  country,  and  not  be  enacted  one 
year,  repealed  the  next,  and  again  re-enacted  in  the  year  fol- 
lowing. We  therefore  recommend  a  series  of  resolutions,  which 
I  will  read. 

[See  the  Report^  containing  the  resolutions  ready  in  tfte 
Appendix,) 
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Everett  P.  Wheeler,  of  New  York : 

I  move  the  approval  of  the  report  and  the  adoption  of  the 
resolutions. 

George  Whitelock,  of  Maryland : 
I  second  the  motion. 

The  report  was  approved,  and  the  resolutions  were  adopted. 

Walter  S.  Logan : 

I  desire  to  bring  up  now  the  report  of  the  committee  of  last 
year,  which,  after  some  discussion,  was  postponed  to  be  heard 
at  this  meeting.  That  report  last  year  consisted  of  a  majority 
report  and  a  minority  report.  This  year,  in  pursuance  of  the 
permission  granted  at  the  meeting  in  St.  Louis,  I  have  added 
to  the  minority  report  some  additional  considerations  which  I 
will  either  read  or  state  as  the  Chair  directs. 

The  President : 

The  Chair  understands  the  rule  to  be  that  where  a  report 
has  been  printed  and  mailed  fifteen  days  before  the  meeting  of 
the  Association  it  cannot  be  read. 

Walter  S.  Logan: 

Then  I  will  state  the  substance  of  it.  Two  years  ago  I  was 
compelled  to  read  my  report  in  spite  of  that  rule.  This  year 
I  am  very  glad  to  be  relieved  of  the  necessity  of  reading  it. 
Two  years  ago  the  Committee  on  Commercial  Law  made  a 
report  in  which  they  advocated  certain  legislation  in  reference 
to  commercial  combinations.  That  report  gave  rise  to  con- 
siderable discussion  in  the  Association,  and,  after  a  motion  to 
disagree  with  it  had  been  voted  down,  it  was  referred  back  to 
the  committee  with  instructions  to  report  specific  remedies  for 
any  unlawful  combinations  which  may  exist.  Last  year  the 
composition  of  the  committee  was  changed,  so  that  I  found 
myself  in  a  minority.  There  was  a  majority  report  and  a 
minority  report  submitted.  The  majority  report  was  to  the 
effect  that  no  legislation  was  needed.  The  minority  report 
recommended  the  passage  of  two  specific  items  of  legislation, 
reported  in  accordance  with  the  direction  of  the  Association 
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the  year  before.  It  stands  in  just  that  way  now.  The  report 
that  I  sobmit  this  year  I  ha^e  no  doubt  you  have  all  read  in 
connection  with  the  reports  submitted  last  year.  It  is  my 
opinion  that  the  Sherman  Act,  which  confers  new  rights  upon 
the  citizen,  should  also  be  amended  so  that  the  citizen  who  is 
vested  by  law  with  those  rights  may  have  the  ordinary  remedies 
in  law  and  in  equity  for  their  enforcement.  As  the  law  stands 
now,  a  citizen  affected  by  the  Sherman  Act,  who  has  rights 
secured  to  him  by  that  law,  is  only  allowed  to  enforce  those  rights 
in  an  action  at  law.  The  amendment  I  propose  is  that  he  shall 
have  a  right  to  enforce  his  rights,  when  the  circumstances  war- 
rant it  and  the  facts  justify  it,  in  a  court  of  equity,  in  the  same 
manner  as  any  other  right  may  be  there  enforced.  I  simply  ask 
to  have  the  equity  jurisdiction  extended  to  cover  the  rights 
conferred  by  the  Sherman  law,  as  well  as  those  conferred  by 
other  laws  upon  the  statute  books.  There  is  no  other  law  that 
I  know  of  under  which  a  citizen,  when  he  is  specially  injured, 
cannot  bring  an  action  in  equity  to  protect  his  rights.  I  ask 
that  he  be  allowed  to  do  so  when  his  rights  are  affected  by  a 
violation  of  the  Sherman  Act.  The  other  recommendation 
relates  to  franchise  taxation,  and  provides  that  where  there  is 
a  franchise  tax  it  should  be  graded  up  instead  of  down,  so  that 
the  last  million  will  pay  more  than  the  first  million. 

I  submit  this  minority  report,  and  ask  the  Association  to 
do  equal  and  exact  justice  as  between  the  minority  and  the 
majority  report. 

{See  the  Report  in  the  Appendix.) 

The  President : 

Does  the  gentleman  from  New  York  make  any  motion  ? 

Walter  S.  Logan : 

I  move  that  the  majority  report  of  last  year  be  disagreed 
with,  and  that  the  minority  report  be  adopted. 

William  Hepburn  Russell,  of  New  York : 

Do  I  understand  that  the  only  amendment  which  the  Chair- 
man of  the  committee  makes  by  his  minority  report  is  to 
Section  7  of  the  Sherman  Act  ? 
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Walter  S.  Logan : 

That  is  the  only  amendment. 

William  Hepburn  Russell  : 

Then  I  understand  that  is  the  substance  of  the  minority 
report,  and  the  majority  report  was  in  opposition  to  that 
proposed  amendment. 

Walter  S.  Logan : 
Tes,  sir. 

William  Hepburn  Russell : 

Then  I  second  the  motion  that  the  gentleman  has  just  made, 
that  the  majority  report  be  disagreed  to  and  the  minority 
report  adopted. 

Robert  D.  Benedict,  of  New  York : 

I  think  that  Mr.  Logan  in  the  minority  report  which  he  has 
now  presented  to  this  body,  has  modified  very  decidedly  the 
minority  report  of  last  year.  I  do  not  think  that  the  minority 
report  of  last  year  should  be  adopted,  but  I  should  be  in  favor 
of  the  change  in  legislation  which  is  recommended  in  the 
report  of  this  year. 

Walter  S.  Logan : 

With  the  permission  of  the  Chair,  I  will  change  my  motion 
to  meet  Mr.  Benedict's  objection,  and  I  will  move  that  the 
minority  report  of  this  year  be  adopted  in  place  of  the  majority 
report  of  last  year.  If  there  is  any  change,  I  want  to  stand  by 
this  year's  report. 

Theodore  Sutro,  of  New  York : 

I  understand,  then,  that  this  report  recommends  only  the 
amendment  of  section  7  and  does  not  recommend  the  passage  of 
an  act  or  the  amendment  of  the  Sherman  Act  to  the  effect  that 
this  Association  is  in  favor  of  a  graded  franchise  tax.  Is  that 
correct? 

Walter  S.  Logan : 

The  report  covers  both.  I  am  willing  that  that  question 
should  be  divided,  if  need  be ;  but  the  only  amendment  to  the 
Sherman  Act  which  is  proposed  is  the  one  giving  a  court  of 
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equity  jurisdiction  at  the  instance  of  a  private  citizen  whose 
rights  are  specially  affected  by  it.  The  other  is  an  affirmative 
act,  which  appears  in  full  in  the  report  of  last  year,  and  which 
I  still  recommend ;  but  I  am  quite  willing  that  the  report 
should  be  divided  if  some  gentleman  is  in  favor  of  one  and  not 
in  favor  of  the  other. 

Frederick  N.  Judson,  of  Missouri : 

I  should  like  to  ask  the  Chairman  of  the  committee  of 
which  I  am  a  member  whether  the  matters  included  in  his 
present  report,  printed  for  this  year's  meeting,  have  been 
submitted  to  the  committee  ? 

Walter  S.  Logan : 

The  resolution  of  last  year  was  that  the  majority  and 
minority  reports  of  the  committee  be  received  and  filed,  and, 
inasmuch  as  the  reports  were  not  printed  and  distributed  the 
requisite  number  of  days  before  the  meeting,  their  considera- 
tion should  be  postponed  until  this  meeting.  That  left  it  to 
the  committee  to  amend  or  supplement  its  reports.  This 
report  of  the  minority  of  the  committee  has  been  printed  and 
distributed,  as  required  by  the  by-laws.  As  to  the  supple- 
mental part  of  the  minority  part  it  is  true  that  I  did  not 
submit  it  to  the  majority  of  the  committee. 

Frederick  N.  Judson : 

Now,  Mr.  President,  I  think  we  are  confronted  with  another 
proposition.  I  have  the  honor  to  be  a  member  of  this  commit- 
tee. We  filed  a  majority  report  last  year,  to  which  the  Chair- 
man of  the  committee  filed  a  dissenting  report.  That  dissent- 
ing report  included  certain  specific  recommendations.  They 
were  not  printed  in  time  for  consideration  at  that  meeting,  and 
were  therefore  laid  over ;  and  I  believe,  as  the  Chairman  of 
the  committee  states,  for  the  purpose  of  allowing  the  committee 
to  make  other  and  further  report.  But  I  do  not  understand 
that  that  action  gave  authority  to  individual  members  of  the 
committee  to  make  up  their  own  report,  and,  without  confer- 
ence with  their  associates  on  the  committee,  bring  them  in 
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here.  Tou  will  find  by  a  comparison  of  the  distinguished 
Chairman's  report — which  I  most  call  his  indiTidnal  report, 
for  he  did  not  favor  his  associates  on  the  committee  with  an 
invitation  nor  an  opportunity  to  consider  it — that  it  very 
materially  difiers  from  the  report  submitted  by  him  last  year 
as  a  minority  report.  It  embodies  two  very  important  matters 
of  legislation.  One  of  them  proposes  changing  the  jurisdic- 
tion of  the  federal  courts,  as  compared  with  the  jurisdiction  of 
state  courts,  so  as  to  include  controversies  between  citizens 
of  the  same  state.  The  other  adopts  a  scheme  of  progressive 
taxation  in  corporations  dealing  under  interstate  commerce. 
Without  discussing  the  merits  of  those  two  propositions,  I 
desire  to  state  that  it  seems  to  me  that  it  is  vital,  in  order  to 
secure  intelligent  discussion  in  a  body  of  this  sort,  that  reports 
purporting  to  come  from  a  committee  should  first  have  been 
considered  by  the  committee.  As  it  is  now,  the  members  of 
the  committee — Senator  Manderson,  Mr.  Whitelock,  Mr.  Hen- 
sel  and  myself — had  no  intimation  that  our  distinguished 
Chairman  was  going  to  make  any  other  or  different  report  now 
than  he  made  last  year. 

The  President : 

For  the  purpose  of  enlightening  the  Chair,  will  the  gentle- 
man from  Missouri  state  whether  the  minority  report  filed  this 
year  contains  recommendations  for  legislation  different  from 
the  minority  report  of  last  year  ? 

Frederick  N.  Judson  : 
Most  certainly  it  does. 

Walter  S.  Logan : 

I  do  not  agree  with  that. 

Frederick  N.  Judson : 

The  very  fact  that  we  disagree  shows  that  the  matter  is  a 
subject  of  disagreement  in  the  committee.  The  gentleman  last 
year  proposed  a  bill  which  he  now  proposes  with  some  modifi- 
cation— not  as  a  separate  bill,  but  as  an  amendment  to  the 
Sherman  Act.     In  his  report  of  last  year  he  recommended  a 
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scheme  of  federal  incorporation,  and  this  year  he  recommends 
something  else.  But  the  point  remains  that  the  Association 
is  confconted  with  a  specific  rule  which  provides  (section  XII 
of  by-laws)  that,  *^  No  legislation  shall  be  recommended  or 
approved  except  upon  the  report  of  a  committee."  Now  this 
report,  I  maintain,  has  not  been  considered  by  the  committee. 
I  have  no  doubt  that  the  considerations  brought  forward  in  it 
by  the  distinguished  Chairman  of  the  committee  are  very 
weighty,  but  I  submit  that  the  Association  is  entitled  to  the 
benefit  of  a  report  of  the  committee  upon  them,  and  that  has 
not  been  had.  Therefore,  Mr.  President,  I  make  the  point  of 
order  that^  under  the  rule,  this  report  cannot  be  considered  by 
the  Association  at  this  time. 

Walter  S.  Logan : 

I  desire  to  correct  the  gentleman  from  Missouri,  who  is  a  mem- 
ber of  the  committee.  The  minority  report  this  year  recom- 
mends precisely  the  same  thing  that  it  recommended  last  year ; 
one  feature  of  the  report  of  last  year  being  in  exactly  the  same 
words.  As  to  the  other  feature  of  the  report,  that  is,  the 
amendment  of  the  Sherman  Act,  I  thought,  upon  reflection 
and  further  .consideration,  that  the  statute  which  I  proposed 
last  year  would  be  better  if  proposed  as  an  amendment  to  the 
Sherman  Act.  So  it  is  now  proposed  as  an  amendment  to  the 
Sherman  Act.  That  is  what  is  proposed  and  nothing  else. 
There  was  some  criticism  made  last  year  as  to  the  language  of 
the  proposed  statute,  and  to  avoid  that  criticism  this  year  I 
ask  that  it  be  in  the  form  of  an  amendment  to  the  Sherman 
Act.  In  other  words,  legislation  which  gave  a  court  of  equity 
jurisdiction  was  what  I  proposed  last  year.  I  propose  now 
that  the  courts  of  equity  be  given  such  jurisdiction  by  an 
amendment  to  section  7  of  the  Sherman  Act  rather  than  by  a 
special  act.  There  is  nothing  proposed  in  this  report  this  year 
which  was  not  proposed  and  advocated  in  the  report  of  last 
year.  The  substance  is  entirely  the  same.  I  have  simply 
changed  one  of  the  recommendations  in  language  by  adding  it 
as  an  amendment  to  the  Sherman  law  itself  rather  than  as  a 
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separate  act  referring  to  the  Sherman  law.  I  submit  that 
there  has  been  no  change  in  the  substance  of  the  report,  and 
I  think  I  had  a  right,  under  the  resolution  adopted  last  year, 
to  make  the  change  in  form  that  I  have  made.  I  submit  that 
the  point  made  by  Mr.  Judson  that  there  must  be  a  report  by 
the  majority  of  the  committee  is  not  well  taken.  There  must 
be  a  report  from  the  committee  bringing  the  subject  matter 
before  the  Association.  Then  when  it  is  before  the  Associa- 
tion it  may  be  considered  and  the  Association  can  adopt  the 
majority  report  or  the  minority  report  as  they  think  proper. 
I  should  be  very  sorry  to  have  the  precedent  established  here 
that  this  Association  has  no  power  in  law  to  adopt  a  minority 
report  when  the  majority  report  does  not  agree  with  the  senti- 
ments of  the  members  of  the  Association.  The  reason  why 
this  proposition  is  not  reported  by  the  committee  is  because 
the  majority  of  the  committee  did  not  approve  of  it. 

Frederick  N.  Judson : 

I  would  like  to  ask  Mr.  Logan  a  question.  Did  not  your 
second  recommendation  of  last  year  contain  something  differ- 
ent from  this,  and  have  you  not  very  materially  changed  that 
in  your  report  this  year  ? 

Walter  S.  Logan : 

No,  sir. 

The  President  : 

Gentlemen,  the  hour  of  twelve  o'clock  having  arrived,  under 
the  resolution  adopted  last  evening,  we  must  adjourn.  I,  there- 
fore, declare  a  recess  until  8.80  o'clock  this  evening. 


Evening  Session. 

Thursday,  August  ^i,  1905,  8.S0  P.  M, 

The  President  called  the  meeting  to  order. 
Everett  P.  Wheeler,  of  New  York  : 

The  paper  that  we  are  all  hoping  to  hear  from  Mr.  Hand  this 
evening  is  one  of  great  interest,  and  I  can  hardly  expect 
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that  members  of  the  Association  will  wish  to  have  it  postponed 
even  for  a  moment.  But  there  is  a  report  from  the  Committee 
on  International  Law  which  will  have  to  be  submitted  at  some 
time  and  upon  which  no  debate  will  arise,  as  the  committee 
makes  no  recommendations  for  action  by  the  Association.  It 
occurred  to  me,  if  no  objection  was  made,  that  it  might  be  pre- 
sented now  before  the  regular  business  of  the  evening  is 
taken  up. 

I  will  state  briefly  on  behalf  of  the  committee  that,  follow- 
ing our  usual  practice,  we  have  dealt  with  the  progress  that  has 
been  made  and  the  questions  that  have  arisen  in  international 
law  during  the  year.  The  first  of  those  questions  arose  upon 
the  action  of  the  administration  in  negotiating  general  arbitri^ 
tion  treaties.  The  Association  will  remember  that  at  the  last 
meeting  in  St.  Louis,  joining  with  other  bodies  which  had 
taken  action  in  the  matter,  we  passed  resolutions  urging  upon 
the  Senate  to  ratify  those  treaties.  When  the  treaties  came 
up  for  action,  an  amendment  was  adopted  by  the  Senate  which 
radically  changed  their  effect.  They  authorized  the  President, 
in  any  particular  case  coming  under  the  language  of  the  treaty, 
to  draw  up  and  submit  what  is  known  in  the  treaty  as  an 
agreement — what  is  in  the  French  text  of  the  Hague  Conven- 
tion a  compromise,  which  is  nothing  in  the  world  but  an  agreed 
statement  for  submission  to  the  arbitral  tribunal.  The  Senate 
struck  that  word  out  and  substituted  the  word  ^^  treaty."  The 
effect  of  this  amendment  would  be  to  require  the  consent 
of  the  Senate  to  every  particular  arbitration  in  the  future. 
That  amendment  the  administration  declined  to  recognize,  and 
accordingly  the  treaties  fell. 

Now,  the  committee  has  considered  the  question  of  law  as  to 
whether  or  not  it  is  competent  for  the  President,  with  the  advice 
and  consent  of  the  Senate,  to  make  a  general  arbitration  treaty. 
Let  me  note,  in  passing,  that  if  the  United  States  has  not  this 
power,  it  is  the  only  government  which  has  it  not.  The  report 
calls  attention  to  the  fact  that  the  very  first  arbitration  treaty 
made  by  the  United  States,  the  Jay  treaty  of  1794  with  Great 
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Britain,  provided  for  three  arbitral  tribunals  which  were  to  pass 
npon  three  separate  classes  of  claims  or  questions,  not  referring 
any  specific  question  to  any  one  of  them,  but  providing  for  a 
decision  of  various  classes  of  questions  by  a  court  created  by 
the  treaty.  We  then  draw  attention  to  the  fact  that  was  called 
to  your  attention  also  this  morning  in  the  very  interesting 
address  that  we  heard  from  Mr.  Hemenway ;  that  is  to  say, 
that  the  Supreme  Court  has  held  from  the  beginning  that 
where  power  is  given  in  the  Constitution  in  general  terms  it 
is  not  to  be  limited  by  construction.  It  was  under  that  doctrine 
that  the  Supreme  Court  held,  as  Mr.  Hemenway  pointed  out, 
in  the  case  of  American  Insurance  Company  vs.  Cantor,^  that 
we  could  acquire  territory  by  treaty.  Nothing  is  said  in  the 
Constitution  of  the  special  acquisition  of  territory,  but  the 
court  held  that,  the  general  power  to  make  a  treaty  being 
given,  it  was  competent  for  the  President  and  Senate,  by  means 
of  that  treaty,  to  acquire  foreign  territory. 

Without  going  into  the  details  of  the  authorities  upon  that  ' 
subject,  to  which  attention  is  called  in  the  report,  we  come  to 
the  conclusion  that,  inasmuch  as  the  Constitution  sets  no  limit 
to  the  character  of  a  treaty,  it  is  competent  for  the  President, 
with  the  advice  and  consent  of  the  Senate,  to  negotiate  a  treaty 
which  shall  provide  for  submission  to  an  arbitral  tribunal  of 
a  general  class  of  cases ;  and  that  under  such  a  treaty,  which 
then  becomes  the  supreme  law  of  the  land,  the  President  has 
power  to  submit  any  particular  case  to  the  tribunal  referred  to 
in  the  treaty.  We  draw  special  attention  to  the  great  Hague 
Convention.  We  are  glad  to  have  this  opportunity  of  bringing 
specially  to  the  attention  of  the  Association  again  the  fact  that 
this  great  convention  does  provide  a  supreme  international 
court  '^  a  court  composed  of  members  as  distinct  and  as  ascer- 
tained as  the  Supreme  Court  of  the  United  States ;  a  court 
which  has  a  clerk,  which  has  a  regular  system  of  procedure, 
and  which  is  always  open  for  the  transaction  of  business.  The 
object,  as  we  consider  it,  of  a  general  arbitration  treaty  is  to 

11  Peters  511. 
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put  the  United  States  of  Americft  in  the  position  that  when  a 
question  within  the  terms  of  the  treaty  comes  up  between  this 
government  and  another  government  it  should  be  competent 
for  the  President  to  direct  the  Attorney-General  to  make  up  a 
statement  of  our  claim  and  submit  it  to  that  court.  It  seems 
to  us  that,  on  the  whole,  it  is  very  much  in  the  public  interest 
that  such  should  be  the  law  as  between  us  and  other  countries. 
And  we  call  attention  to  the  fact  that  in  the  great  excitement 
that  prevailed  both  in  England  and  Russia  over  the  Dogger 
Bank  incident — an  incident  certainly  which  was  calculated 
to  excite  the  passions  of  the  English  people — provision  was 
already  made  for  a  tribunal  to  which  that  matter  could  be  at 
once  referred  under  the  provisions  of  the  Hague  Convention, 
and  that  in  that  way,  without  the  negotiation  of  a  new  treaty, 
which  would  hardly  have  been  possible  in  the  excited  state 
of  public  feeling,  the  whole  matter  was  settled  in  a  way  that 
has  given  satisfaction  to  both  nations.  That  was  a  great 
triumph  of  the  principle  of  international  arbitration.  We  con- 
clude that  part  of  our  report  by  calling  attention  to  the  fact 
that  Sir  John  MacDonald,  in  his  very  interesting  recent  article 
on  the  subject,  has  said  that  the  great  international  achieve- 
ment of  the  nineteenth  century  is  the  creation  of  this  inter- 
national court  and  the  development  of  a  system  of  international 
arbitration,  which  has  settled  many  hundreds  of  controversies 
that  in  former  years  would  have  given  rise  to  war,  and  settled 
them  with  as  much  satisfaction  to  the  litigants  as  the  decisions 
of  our  ordinary  courts  of  justice.  We  know  that  those  are 
sometimes  not  entirely  satisfactory  to  the  litigants.  So,  when 
we  hear  a  certain  amount  of  dissatisfaction  expressed  at  the 
decision  of  an  arbitral  tribunal,  we  cannot  say  that  it  is 
altogether  surprising.  That  is  the  report  which  the  committee 
have  made  and  which  we  submit  for  the  consideration  of  the 
Association ;  and  I  move,  sir,  that  it  be  accepted. 

Leonard  A.  Jones,  of  Massachusetts : 
I  second  the  motion. 
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Robert  D.  Benedict,  of  New  York : 

Is  it  understood  that  the  approval  of  this  report  is  not 
requested  ?  If  it  is  to  carry  the  weight  of  the  approval  of  the 
Association,  then  I  think  there  w^ll  be  some  discussion. 

The  President : 

The  Chair  understands  the  motion  to  be  simply  that  the 
report  be  received  and  filed. 

Everett  P.  Wheeler : 

I  perhaps  ought  to  say,  in  view  of  Mr.  Benedict's  remarks, 
that  the  by-laws  of  the  Association  forbid  any  action  by  the 
Association  unless  notice  has  been  given  to  the  members  in  a 
certain  prescribed  way.  The  committee  were  not  able  to  come 
to  their  conclusions  in  time  to  get  the  report  printed  and  dis- 
tributed fifteen  days  before  this  meeting,  and  therefore  we  are 
not  able  to  ask  for  any  affirmative  action  at  this  time. 

The  President : 

The  question  is  on  receiving  and  filing  the  report  of  the 
Committee  on  International  Law. 
The  motion  was  adopted. 

{See  the  Report  in  the  Appendix.) 

Henry  H.  Ingersoll,  of  Tennessee : 

Mr.  President,  I  desire  to  offer  a  brief  resolution  which  will 
not  require  any  discussion.     The  resolution  is  as  follows : 

Mesolved,  That  the  American  Bar  Association  hereby 
expresses  its  grateful  sense  of  appreciation  of  the  liberal  hos- 
pitality of  the  Rhode  Island  Bar  Association  in  the  enter- 
tainment enjoyed  in  the  sail  upon  the  waters  of  Narragansett 
Bay  this  afternoon,  for  which  will  be  cherished  pleasant  mem- 
ories by  the  members  of  this  Association. 

P.  W.  Meldrim,  of  Georgia : 

I  second  the  resolution,  and  ask  that  it  be  adopted  by  a 
rising  vote. 

The  resolution  was  adopted  by  a  rising  vote. 

Henry  H.  Ingersoll : 

Mr.  President,  I  have  another  resolution  which  will  take 
but  a  moment.     I  wish  to  remind  the  Association  that  one  of 
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the  duties  we  have  taken  upon  ourselyes  is  the  teaching  to  the 
rising  generation  of  lawyers  a  proper  system  of  legal  ethics.  I 
think  I  have  heard  today  one  of  the  clearest,  most  classic  and 
beautiful  expositions  of  that  topic  I  ever  had  the  pleasure  of 
listening  to,  and  therefore  I  submit  this  resolution  and  move 
its  adoption : 

Resolved^  That  in  appreciation  of  the  noble  sentiments  of 
the  annual  address  of  Mr.  Alfred  Hemenway,  and  in  further- 
ance of  the  duty  of  the  American  Bar  Association  to  communi- 
cate to  the  law  students  of  America  a  faithful  expression  of 
legal  ethics  and  lofty  professional  ideals,  the  Secretary  is  hereby 
authorized  by  this  Association  to  publish  and  distribute  to  the 
law  colleges  of  the  United  States  for  the  use  of  their  students 
10,000  copies  of  said  address. 

A.  J.  McCrary,  of  New  York  : 

I  think  that  resolution  should  properly  be  referred  to  the 
Executive  Committee,  and  I  offer  a  motion  to  that  effect. 

Everett  P.  Wheeler,  of  New  York : 
I  second  the  motion. 

The  motion  referring  the  resolution  to  the  Executive  Com- 
mittee was  adopted. 

The  President : 

It  gives  me  very  great  pleasure  now  to  present  the  Honor- 
able Richard  L.  Hand,  of  the  State  of  New  York,  the  distin- 
guished President  of  the  New  York  State  Bar  Association, 
who  will  now  address  us. 

Richard  L.  Hand,  of  New  York : 

Mr.  President  and  gentlemen  of  the  American  Bar  Asso- 
ciation :  Your  kindly  reception  is  very  grateful  to  me  as  an 
expression  of  esteem  for  the  society  which  I  may  be  presumed 
in  some  sense  to  represent,  and  I  am  also  very  glad  of  any 
evidence  that  the  New  York  State  Bar  Association,  notwith- 
standing its  misfortunes  of  last  January,  still  has  a  hold  upon 
your  regard. 

It  is  an  honor  to  address  this  august  assemblage  of  repre- 
sentative and   distinguished  lawyers  from  every  part  of  the 
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United  States.  I  appreciate  it  as  such,  and  I  tender  you  my 
thanks  for  this  opportunity.  Perhaps  I  should  add  that  it  is  a 
pleasure  also,  were  it  not  for  a  certain  very  disagreeable 
consciousness  that  the  paper  which  I  am  about  to  present  to 
you,  hurriedly  prepared  in  the  midst  of  exacting  duties,  is 
little  worthy  of  your  attention,  and  also  to  an  impression 
derived  from  my  experience  as  a  hearer  in  this  hall,  that  the 
presentation  of  anything  from  this  platform  is  an  exercise 
somewhat  painful  both  to  the  speaker  and  the  listeners. 

The  paper  which  I  am  about  to  read  has  received  a  title 
mainly  because  the  Secretary  demanded  of  me  that  I  should 
give  it  one.  It  is  ^^  Government  by  the  People,''  to  the  discussion 
of  which  I  have  essayed  to  impart  somewhat  of  an  abstract 
and  philosophic  tone ;  but  I  wish  particularly  to  emphasize  at 
the  outset  this  title  and  beg  you  to  bear  it  in  memory,  because, 
otherwise,  I  fear  very  much  that  you  would  have  extreme 
difficulty  in  determining  what  was  the  subject  of  the  address. 

The  speaker  then  read  his  paper. 
{See  the  Appendix.) 

The  President : 

The  unfinished  business  of  the  morning  is  now  before  the 
Association,  and  the  Chair  understands  that  there  was  a  point 
of  order  raised  by  the  gentleman  from  Missouri  to  the  motion 
made  by  the  gentleman  from  New  York  that  the  Association 
adopt  the  minority  report  of  the  Committee  on  Commercial 
Law. 

Walter  S.  Logan,  of  New  York : 

Since  we  adjourned  this  morning,  Mr.  President  and  gentle- 
men, I  have  conferred  with  my  adversaries  and  we  have 
entered  into  a  protocol,  or  perhaps  only  a  truce.  We  have 
agreed  upon  a  resolution  which,  if  it  is  adopted  by  the  Asso- 
ciation, will  save  the  Chair  a  great  deal  of  trouble,  though  it 
may  perhaps  make  trouble  for  his  successors.  The  resolution 
is  as  follows : 

Resolvedy  That  the  recommendations  of  the  minority  report 
of  the  Committee  on  Commercial  Law  for  1904,  together  with 
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the  recommendations  of  the  supplement  thereto  for  this  year, 
be  referred  to  the  Committee  on  Commercial  Law  with  instruc- 
tions to  report  thereon  at  the  next  meeting  of  the  Association. 

I  beg  to  offer  this  resolution,  which  I  think  overcomes  the 
point  of  order  made,  and  move  its  adoption. 

Frederick  N.  Judson,  of  Missouri : 

I  second  the  motion  to  adopt  the  resolution.  In  doing  so, 
I  will  state  that  the  distinguished  Chairman  of  the  committee 
and  the  other  members  of  the  committee  were  influenced  in 
their  very  pacific  action  by  the  very  bountiful  hospitality  we 
have  enjoyed  today  at  the  hands  of  our  Rhode  Island  brethren. 

George  Whitelock,  of  Maryland : 

I  think  it  is  only  proper  that  I  should  add,  Mr.  President 
and  gentlemen,  that  neither  Mr.  Judson  nor  myself  claim  any 
credit  for  this  resolution.  Mr.  Logan  is  entirely  and  wholly 
responsible  for  it. 

The  President : 

Is  there  any  discussion  upon  this  resolution  ? 

William  A.  Ketcham,  of  Indiana : 

I  think,  sir,  there  will  be  considerable  discussion  on  it. 
This  Association,  in  the  year  1903,  at  Hot  Springs,  Virginia, 
recommitted  the  report  of  the  Committee  on  Commercial  Law 
with  instructions  to  the  committee  to  report  specific  remedies 
in  legislative  form  for  any  unlawful  combinations  which  might 
threaten  commercial  intercourse.  That  was  done  after  a  very 
bitter  attack  had  been  made  by  a  former  President  of  this 
Association  upon  the  report  of  the  committee.  Following  that 
action,  the  Committee  on  Commercial  Law  was  recast.  It  was 
not  packed,  but  everybody,  except  its  Chairman,  who  entertained 
a  certain  line  of  view,  was  taken  off  and  a  substitution  was 
made  including  an  honored  former  President  of  this  Associa- 
tion, and  it  seemed  that  those  gentlemen  who  were  then  placed 
on  the  committee  were  opposed  to  the  doctrine  of  the  com- 
mittee's report  as  presented  at  Hot  Springs.  Following  that, 
in  1904,  the  committee  divided  along  lines  that  might  have 


COMMITTEE   ON   COMMERCIAL   LAW.  49 

been  expected,  and  a  majority  and  a  minority  report  were 
presented. 

Following  that,  it  was  resolved  by  this  Association  that  the 
majority  and  minority  reports  should  be  received  and  filed, 
but  that,  inasmuch  as  the  reports  were  not  printed  and  dis- 
tributed fifteen  days  before  the  meeting,  their  consideration 
should  be  postponed  until  the  next  annual  meeting  of  the 
Association,  with  leave  to  the  majority  of  the  committee 
to  make  a  majority  report,  and  with  leave  to  the  minority 
of  the  committee  to  make  a  minority  report,  to  amend  or 
to  supplement  the  report,  provided  that  when  so  amended 
or  supplemented  the  report  should  be  printed  and  dis- 
tributed to  members  as  required  by  the  by-laws.  Now 
I  understand  that  the  supplemental  report  of  the  minority  of 
the  committee  has  been  filed  in  accordance  with  the  rule,  and 
that  the  majority  of  the  committee  has  not  filed  any  amended 
or  supplemental  report.  So  that  it  now  stands  that  there  is 
before  this  Association  a  majority  report,  the  one  made  at  St. 
Louis,  in  1904,  with  the  minority  report  and  a  supplemental 
minority  report.  Now  it  is  proposed,  there  having  been  a 
partial  stifling  in  1903,  and  a  little  more  stifling  in  1904,  that 
we  should  again  stifle.  I  think  this  Association  will  make  a 
mistake  if  it  adopts  this  protocol  or  truce,  or  rescission  or  what- 
ever it  may  be  termed.  If  this  Association  wants  to  deal  with 
this  question,  let  it  deal  with  it.  Let  us  meet  it  fairly.  We 
have  heard  this  morning  a  most  glowiug  eulogy,  truthful  and 
appropriate,  of  the  Bar  and  of  the  profession.  This  is  the 
great  lawyers'  association  of  America.  It  ought  not  to  be 
afraid  to  meet  this  question.  It  ought  not  to  evade  the  issue. 
It  evaded  it  in  1903,  it  evaded  it  again  in  1904,  and  now  here 
is  a  truce  that  says  evade  it  in  1905.  And  what  will  happen  in 
1906  the  Lord  only  knows  if  the  committee  should  happen  to 
be  again  recast  upon  difiisrent  lines !  I  think  this  Association 
would  do  itself  more  credit  if  it  should  disregard  this  truce 
and  pass  upon  the  merits  of  these  two  reports.  Let  the 
gentlemen  of  the  majority  of  the  committee  maintain  their 
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position,  and  let  the  gentleman  who  constitutes  the  minority 
of  the  committee  maintain  his  position.  Then  let  this  Asso- 
ciation consider  what,  if  anything,  it  desires  to  do.  But  do 
not  let  us  run  away  from  this  spook.  Let  us  stand  up  and 
meet  it  like  men  and  express  our  views  and  decide  what  we 
think  ought  to  be  done. 

John  Morris,  of  Indiana: 

I  heartily  endorse  the  sentiments  expressed  by  my  colleague 
from  Indiana ;  and  for  the  mere  purpose  of  bringing  the  matter 
properly  before  the  Association,  I  move  as  an  amendment  to 
the  pending  motion  the  following : 

Resolved^  That  the  recommendation  of  the  minority  report 
of  the  Committee  on  Commercial  Law  with  reference  to  the 
amendment  of  the  Act  of  Congress,  entitled  '^An  Act  to  pro- 
tect trade  and  commerce  against  unlawful  restraints  and 
monopolies,"  passed  July  2,  1890,  be  approved. 

The  adoption  of  this  resolution  would  not  amount  to  an 
approval  or  disapproval  of  the  language  of  any  of  the  reports. 
I  wish  to  say  that  I  presented  the  resolution  at  St.  Louis,  for 
the  postponement  of  the  consideration  of  this  matter  until 
this  year.  I  did  it  at  that  time  because  the  majority  and 
minority  reports  of  the  committee  had  not  been  published  and 
circulated,  as  required  by  our  by-laws,  in  time  for  the  mem- 
bers to  become  acquainted  with  them,  and  for  the  further 
reason  that,  on  that  occasion,  we  had  a  great  many  other 
things  to  occupy  our  attention.  I  think,  we  ought  now  to 
settle  the  question  one  way  or  the  other. 

William  Hepburn  Russell,  of  New  York : 

In  rising  this  morning  to  second  the  adoption  of  the  supple- 
mental report  of  the  Chairman  of  the  committee,  I  did  so  with 
a  great  deal  of  hesitation,  because  my  membership  in  this 
Association  is  so  recent  that,  with  the  native  modesty  for  which 
we  who  are  natives  of  the  State  of  Missouri  have  long  been 
celebrated,  I  was  under  the  impression  that  if  I  did  more  than 
merely  to  second  what  seemed  to  me  to  be  a  proposition  that 
this  Association  ought  to  pass  upon  I  would  perhaps  be  tres- 
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passing  upon  the  patience  of  the  bouse.  But  the  distinguished 
gentleman  from  Indiana,  Mr.  Ketcham,  has  so  clearly  put  the 
case  that  it  seems  to  me  that  right  now  is  a  good  time  for  this 
Association — new  members  as  well  as  old — to  put  themselves  on 
record  as  to  whether  or  not  they  favor  some  additional  legis- 
lation by  Congress  for  the  purpose  of  controlling  and  regulating 
a  certain  class  of  combinatiobs  of  capital.  I  have  been  for  many 
years  a  corporation  lawyer ;  I  have  dealt  with  many  questions 
of  corporation  law,  but  I  see  no  reason — speaking  from  a 
corporation  lawyer's  standpoint — to  fear  an  amendment  to 
the  Sherman  Act,  the  only  effect  of  which  would  be  to  put  into 
that  act  in  explicit  language  what,  prior  to  some  of  the  decisions 
of  the  courts,  nearly  every  lawyer  in  the  United  States  believed 
to  be  the  fair  implication  of  the  language  of  the  act  itself. 
This  report,  with  the  suggestion  of  the  new  amendment  that  is 
made  therein,  adds  only  to  the  seventh  section  of  the  Sherman 
Act  language  providing  that  where  an  offense  has  been  com- 
mitted which  is  intended  to  be  covered  by  that  section,  a  party 
may  appeal  to  courts  of  equity  for  injunctions  and  for  equitable 
relief  as  well  as  for  the  specific  penalty  provided  in  the  act  itself. 
What  is  there  that  should  make  the  majority  of  this  com- 
mittee afraid  to  meet  that  issue  before  this  body  of  men,  repre- 
senting the  intelligence  and  clear-sighted  sense  of  the  Amer- 
ican Bar?  Why  should  we  not  be  a  jury  of  lawyers  to  pass 
upon  that  question  here  and  now  ?  It  occurs  to  me,  Mr.  Presi- 
dent, that  it  is  not  the  part  of  courage,  that  it  is  not  the  dis- 
position of  the  sort  of  lawyers  Mr.  Hemenway  talked  about 
this  morning,  to  dodge  an  issue  of  this  kind  and  put  it  off  upon 
the  shoulders  of  our  successors  at  a  subsequent  meeting  of  the 
Association.  This  is  one  of  the  vital  issues  of  the  hour  in 
American  law,  in  American  politics  and  in  American  legis- 
lation. That  being  so,  I  respectfully  submit  that  the  resolution 
presented  by  the  Chairman  of  the  committee  should  either  be 
withdrawn  or  voted  down,  and  that  we  should  here  and  now 
determine  the  question  upon  the  majority  report  or  the  substi- 
tution for  it  of  the  minority  report. 
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The  President : 

The  question  before  the  house  is  on  the  amendment  of  the 
gentleman  from  Indiana  (Mr.  Morris)  to  the  original  resolu- 
tion offered  by  the  gentleman  from  New  York. 

The  resolution  was  read  again  by  the  Secretary. 

Fabius  H.  Busbee,  of  North  Carolina : 

The  effect  of  the  adoption  of  that  will  be  to  substitute  the 
second  resolution  for  the  first,  and  then  the  entire  subject  will 
be  opened  up  for  discussion. 

George  Whitelock,  of  Maryland : 

Oh,  no,  not  at  all.  The  effect  of  adopting  this  resolution 
will  be  to  approve  the  minority  report. 

Fabius  H.  Busbee : 

The  first  motion,  as  I  understand  it,  was  in  the  nature  of  a 
motion  to  refer  by  the  gentleman  from  New  York.  Then  a 
motion  was  made  to  adopt  a  substitute,  which  is  an  amend- 
ment, and  if  that  amendment  is  adopted,  the  question  will  then 
be  upon  the  original  motion  as  amended.  That  is  the  usual 
parliamentary  procedure.  That  will  throw  the  question  open 
for  discussion. 

The  President : 

Does  not  that  depend  upon  the  character  of  the  motion  made 
by  the  gentleman  from  Indiana  ? 

Fabius  H.  Busbee : 

His  resolution  is  really  in  the  nature  of  a  substitute  for  the 
motion  made  by  the  gentleman  from  New  York,  and  I  would 
ask  the  Chair  whether,  under  that  resolution,  if  it  passes,  the 
entire  subject  is  not  opened  up  for  debate. 

Moorfield  Storey,  of  Massachusetts : 

A  motion  has  been  made  to  substitute  one  motion  for  another, 
as  I  understand  it,  Mr.  President.  Therefore,  the  first  ques- 
tion will  be.  Shall  it  be  substituted  ?  If  that  motion  prevails, 
then  the  question  will  arise  as  to  whether  or  not  the  substituted 
motion  shall  pass. 
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George  E.  Price,  of  West  Virginia  : 

I  think  if  the  Secretary  reads  that  resolution  again,  and  we 
listen  to  its  language  carefully,  it  will  be  perceived  that  if  it 
shall  be  adopted  it  will  approve  of  the  minority  report  so  far 
as  it  relates  to  the  amendment  of  the  Act  of  Congress. 

Fabias  H.  Busbee : 

That  could  not  be  so,  because  it  is  an  amendment  to  th^ 
pending  motion ;  otherwise  it  would  not  be  in  order. 

George  E.  Price : 

The  gentleman  from  North  Carolina  is  in  error  in  assuming 
that  a  substitute  is  a  simple  amendment.  It  is  not.  When  a 
proposition  is  adopted  as  a  substitute  for  another  proposition, 
the  substitute  so  adopted  becomes  the  action  of  the  body. 
Therefore,  if  we  adopt  this  resolution  offered  by  the  gentleman 
from  Indiana,  we  approve  of  the  amendment  of  section  7  of  the 
Sherman  Act. 

The  resolution  was  read  again  by  the  Secretary. 

Moorfield  Storey : 

That  is  not  a  resolution  that  comes  before  the  house  for  the 
first  time.  The  motion  is  that  that  resolution,  which  has  just 
been  read  by  the  Secretary,  shall  be  substituted  for  another 
resolution  that  is  before  the  house.  If  there  is  now  a  pending 
resolution,  there  is  no  way  of  bringing  it  before  the  house 
except  by  amendment  or  substitution ;  and  the  question  is, 
first,  whether  the  house  will  allow  the  pending  motion  that  has 
been  received  to  be  replaced  by  this  other  one ;  then,  if  that 
motion  prevails,  the  question  will  be  as  to  whether  the  substi- 
tuted motion  shall  pass. 

George  E.  Price : 

Suppose  it  is  moved  as  amendment  ? 

Moorfield  Storey : 

The  same  thing  would  be  true  then.  The  question  is  first. 
Shall  the  amendment  be  substituted  ? 
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James  D.  Andrews,  of  New  York : 

I  ask  for  the  reading  of  the  resolution  again  in  order  that 
we  may  get  the  language  of  it  correctly  and  consider  the  action 
which  it  will  be  necessary  to  take  upon  it. 

The  President : 

The  gentleman  from  New  York  asks  that  the  original  reso- 
lution and  the  amendment,  or  the  substitute  therefor,  as  the 
case  may  be,  shall  be  read.  The  Chair  asks  that  the  house 
attend  to  the  reading  of  these  resolutions. 

The  Secretary :     (Reading.) 

Resolvedj  That  the  recommendations  of  the  minority  report 
of  the  Committee  on  Commercial  Law  for  1904,  together  with 
the  recommendations  of  the  supplement  thereto  for  this  year, 
be  referred  to  the  Committee  on  Commercial  Law  with  instruc* 
tions  to  report  thereon  at  the  next  meeting  of  the  Association. 

That  is  the  resolution  offered  by  Mr.  Logan.  Then  Mr. 
Morris,  of  Indiana,  offered  the  following : 

Resolved^  That  the  recommendation  of  the  minority  report 
of  the  Committee  on  Commercial  Law,  with  reference  to  the 
amendment  of  the  Act  of  Congress  entitled  ^*An  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopo- 
lies," passed  July  2,  1890,  be  approved. 

James  D.  Andrews : 

The  only  significance  of  the  little  deliberation  which  we  are 
now  having  is  that  we  shall  not  vote  mistakenly,  but  may  vote 
understandingly.  I  think  the  explanation  offered  by  Mr. 
Storey  is  obviously  the  true  one.  If  it  is  not,  we  ought  to 
agree  that  our  vote  shall  not  be  considered  as  an  approval  of 
the  minority  report  when  we  understand  that  we  are  simply 
voting  merely  upon  the  question  of  substituting  one  resolution 
for  another. 

Lynde  Harrison,  of  Connecticut : 

It  seems  to  me  that  we  can  settle  very  easily  the  discussion 
as  to  whether  this  is  an  amendment  or  a  substitute.  What  is 
called  a  substitute  is  equivalent,  in  any  deliberative  mind,  to 
amending  by  striking  out  all  after  the  word  '^  resolved  "  in 
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the  resolution  offered  by  the  gentleman  from  New  York  and 
sabstitnting  the  wording  of  the  other  resolution.  Now  all  the 
members  of  the  Association,  it  seems  to  me,  who  believe  that 
in  addition  to  the  language  in  section  7  of  the  act,  which  con- 
fers upon  Congress  the  power  to  give  judgments  at  law  under 
such  circumstances,  authority  shall  also  be  given  to  any  person 
to  bring  a  suit  in  equity  for  an  injunction  to  restrain  any  cor- 
poration or  person  from  doing  anything  that  is  declared  to  be 
unlawful,  and  are  in  favor  of  having  the  so-called  Sherman 
Act  of  1890  amended  by  adding  those  words  can  vote  ^^yes" 
upon  this  substitute  or  amendment,  whichever  you  choose  to 
call  it,  and  if  the  majority  vote  yes,  then  they  will  immedi- 
ately vote  yes  to  pass  the  resolution  as  amended.  That  is  all 
there  is  to  it. 

Robert  S.  Taylor,  of  Indiana : 

It  seems  to  me  that  some  confusion  has  arisen  from  the  fact 
that  the  gentleman  from  Indiana  did  uot  put  his  whole  motion 
in  writing.  We  have  had  it  read  repeatedly,  but  not  yet  has 
there  been  read  his  real  motion,  as  I  apprehend,  which  is  that 
the  pending  resolution  be  amended  by  a  substitute. 

George  E.  Price : 
That  is  it  precisely. 

Robert  S.  Taylor  : 

The  carrying  of  that  motion  simply  puts  one  resolution  in 
place  of  the  other.  Then  the  amended  resolution  will  be  up 
for  the  consideration  of  the  house. 

George  Whitelock,  of  Maryland : 

If  the  Chair  will  so  rule,  that  will  settle  it.  Then  we  will 
know  where  we  stand  on  the  discussion  of  the  merits  of  the 
question. 

The  President : 

The  Chair  is  ready  to  rule  on  the  question.  As  the  Chair 
understands  it,  the  motion  of  the  gentleman  from  Indiana  was 
a  motion  to  substitute  the  resolution  which  he  offered  for  the 
pending  resolution  offered  by  the  gentleman  from  New  York. 
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In  the  opinion  of  the  Chair,  if  that  motion  prevails,  it  will 
result  simply  in  having  the  resolution  of  the  gentleman  from 
Indiana  before  the  house  instead  of  the  resolution  of  the  gen- 
tleman from  New  York.  The  question  is  upon  the  substitu- 
tion of  the  resolution  offered  by  the  gentleman  from  Indiana 
in  place  of  the  resolution  offered  by  the  gentleman  from  New 
York. 

Lucien  H.  Alexander,  of  Pennsylvania : 

If  the  gentleman  from  Indiana  will  temporarily  withdraw 
his  substitute,  I  will  move  to  lay  on  the  table  the  so-called  pro- 
tocol. 

Ernest  T.  Florance,  of  Louisiana : 

I  do  not  think  the  members  here  desire  to  go  through  the 
idle  form  of  adopting  a  substitute  and  then  immediately 
revoking  the  substance  of  that  substitute,  as  suggested  by  the 
gentleman  from  Indiana.  The  whole  matter  can  be  easily 
solved  by  striking  out  of  the  original  resolution  everything 
after  the  word  ^^  resolved,"  and  adopting  the  wording  of  the 
substitute. 

The  President : 

The  Chair  will  put  the  question. 

The  question  was  put,  and  was  determined  in  the  affirmative. 
The  President : 

The  substitute  of  the  gentleman  from  Indiana  is  now  before 
the  house. 

Walter  S.  Logan,  of  New  York : 

Mr.  President — 

William  A.  Ketcham,  of  Indiana : 

I  would  rather  talk  myself  on  this  question  than  listen  to  a 
man  who  has  run  away  from  the  question. 

Walter  S.  Logan : 

I  yield  the  floor  to  the  gentleman  from  Indiana. 

William  A.  Ketcham : 

We  heard  this  morning,  as  we  hear  every  time  when  a  lot 
of  lawyers  come  together,  what  a  magnificent  lot  of  men  we 
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are,  how  wise  we  are,  how  we  have  kept  alive  the  glimmering 
spark  of  liberty  through  all  the  ages,  and  have  fanned  it  into 
that  fire  that  lights  the  world.  It  is  customary  to  do  that,  you 
know,  in  any  meeting  of  lawyers ;  and  we  believe  it,  for  it  is 
true.  But  it  is  jaot  necessary  to  be  always  alluding  to  it  and 
then  when  we  are  put  to  the  test  of  the  courage  of  our  con- 
victions to  run  away.  I  think  we  ought  to  meet  this  question 
fairly  and  squarely.  Now  what  is  the  question  ?  The  Congress 
of  the  United  States  has  said,  and  the  people  of  the  United 
States  have  approved  nothing  that  has  been  done  by  Congress 
more  than  they  have  approved  that,  that  certain  things  are 
unlawful,  and,  by  way  of  punishment  in  an  action  at  law, 
damages  shall  be  recovered.  That  is  so  wise  and  so  prudent 
a  provision  of  law  that  great  lawyers  of  this  nation  and  of 
this  Association,  who  have  had  committed  to  their  care  great 
public  questions  and  great  public  interests  have  withdrawn, 
and  properly  withdrawn,  from  the  consideration  of  great  ques- 
tions because  there  was  an  effort  to  hamper  and  restrict  them 
in  the  performance  of  a  high  public  duty,  and  the  people 
of  this  country  have  approved  their  wise  action  in  that  behalf. 
Now,  conceding  that  it  is  unlawful  to  enter  into  combinations 
against  the  trade  and  commerce  of  the  country,  we  were 
advised,  as  I  am  informed  by  this  minority  report — and  I 
assume  it  is  true  until  I  hear  to  the  contrary,  I  do  not  recall 
the  language  exactly  of  the  majority  report — that  the  majority 
of  the  committee  said  in  1904 :  ^*  The  committee  do  not  under- 
stand that  a  person  so  specially  injured  by  unlawful  combi- 
nations will  not  be  protected  by  a  court  of  equity  if  irreparable 
injury  or  other  conditions  to  the  exercise  of  equity  juris- 
prudence exist.'*  Mark  you,  the  committee  did  not  say  ''•  we 
do  understand."  It  said  ''  we  do  not  understand.*'  This 
Association  is  not  particularly  to  be  influenced  or  enlightened 
by  what  somebody  does  not  understand.  It  is  what  they  do 
understand.  If  it  be  true  that  these  associations  and  combi- 
nations are  unlawful — ^so  much  so  that  in  an  action  at  law  there 
is  the  absolute  right  to  maintain  an  action  for  damages  and 
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treble  damages — ^is  it  not  important  that  there  ahonld  be  no 
question,  even  if  a  majority  of  the  committee  lacks  under- 
standing on  that  subject,  that  a  court  of  equity  should  have 
this  jurisdiction  conferred  upon  it,  and  not  have  to  wait  until 
the  door  is  open  and  the  horse  stolen  and  a  man's  business 
injured  and  a  suit  for  treble  damages  is  brought  by  his  trustee  in 
bankruptcy  ?  Let  him  go  into  court  and  say :  ''  Here  are  these 
unlawful  acts  threatened,  and  I  ask  this  court  to  lay  its  hand 
upon  these  parties  and  say  to  them  that  they  shall  not  do  this 
unlawful  act  to  my  prejudice."  That  is  all  that  is  proposed  by 
this  amendmant  to  the  Sherman  Act — to  give  a  man  not  only 
his  action  at  law  for  treble  damages,  punitive  damages,  penal 
legislation  of  the  highest  character,  but  to  give  him  direct  and 
speedy  redress  through  the  court's  laying  its  hand  upon  the 
party  that  is  threatening  to  violate  the  law,  and  saying,  stop  ! 
I  think  the  members  of  the  American  Bar  Association  ought 
to  resolve  that  in  their  judgment  it  is  the  duty  of  Congress  to 
give  to  the  courts  the  power  to  say  stop. 

George  Whitelock,  of  Maryland : 

I  think  it  appropriate  to  remind  the  Association  of  the 
report  submitted  last  year  on  behalf  of  the  majority  of  the 
committee  in  St.  Louis,  in  order  that  the  position  of  the 
majority  may  be  fully  understood  before  final  action  upon  the 
resolution  now  pending.  The  subject  was  recommitted  in 
1903  by  this  resolution  : 

Resolvedy  That  the  part  of  the  report  of  the  Committee  on 
Commercial  Law  relating  to  modern  commercial  combinations 
be  recommitted  to  the  committee  for  the  ensuing  year,  and  that 
said  committee  be  instructed  to  report  specific  remedies  in  legis- 
lative form  for  &ny  unlawful  combinations  which  may  threaten 
commercial  intercourse." 

The  matter  was  thereafter  considered  by  the  whole  com- 
mittee, and  they  had  before  them  the  text  of  the  Act  of  Con- 
gress of  1890,  which  provides  in  section  7  as  follows : 

"Any  person  who  shall  be  injured  in  his  business  or  prop- 
erty by  any  other  person  or  corporation,  by  reason  of  anything 
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forbidden  or  declared  to  be  unlawful  by  this  act,  may  sue 
therefor  in  any  Circuit  Court  of  the  United  States  for  the 
district  in  which  the  defendant  resides  or  is  found,  without 
respect  to  the  amount  in  controrersy,  and  shall  recover  threefold 
the  damages  by  him  sustained  and  costs  of  suit,  including  a 
reasonable  attorney's  fee." 

This  is  the  pertinent  part  of  the  act,  and  I  shall  now  state 
the  conclusions  of  the  majority  of  the  committee  as  to  the 
desirability  of  amending  that  act  by  providing  additional 
remedies : 

'^  Congress  has  by  recent  legislation  (Act  of  February  11, 
1903)  provided  what  the  Supreme  Court  has  held  since  the 
last  meeting  of  the  Association  to  be  a  prompt  and  efficient 
procedure  on  behalf  of  the  government  against  illegal  com- 
mercial combinations.  It  is  true  that  this  summary  remedy 
is  not  available  for  private  litigants.  The  committee  realize 
the  importance  of  securing  to  every  suitor  speedy  and  certain 
redress  for  every  wrong,  and  of  providing  in  every  practicable 
way  for  the  simplification  of  our  remedial  procedure.  The 
committee  are  not  satisfied,  however,  that  there  is  at  present 
any  emergency  calling  for  the  extension  to  private  actions  of 
this  summary  remedy  provided  for  suits  by  the  government 
against  illegal  combinations.  It  is,  as  a  rule,  the  interest  of 
the  public  rather  than  the  interest  of  any  private  individual 
capable  of  redress  in  private  action  which  is  threatened  by  the 
combinations  now  adjudged  to  be  unlawful  obstructions  to 
commerce.  The  committee  are,  therefore,  of  opinion  Ihat 
until  the  existing  remedies  recently  provided  by  law  for  the 
protection  of  commerce  against  illegal  combinations  are  further 
invoked,  and  their  efficiency  further  tested,  it  is  not  necessary 
to  propound  additional  legislation  extending  the  summary  pro- 
cedure. It  is  now  provided  by  the  Anti-Trust  Act  of  Con- 
gress (section  7)  that  a  party  especially  injured  in  his  property 
or  business  by  unlawful  combinations  may  recover  treble 
damages  as  well  as  reasonable  attorney's  fees." 

I  am  sorry  that  the  learned  gentleman  from  Indiana  is  not 
satisfied  with  this  provision.  He  can  understand,  I  suppose, 
that  it  was  rather  more  polite  to  state  it  in  that  way,  in  view 
of  the  diiferences  of  opinion  in  the  committee.  I  think  I  may 
go  to  the  point  of  saying,  with  Mr.  Judson's  concurrence,  that 
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the  committee  do  understand  that  a  party  specially  injured  has 
a  right  to  invoke  the  aid  of  a  court  of  equity  if  irreparable 
injury  or  other  conditions  to  the  exercise  of  equity  jurisdic- 
tion exist. 

The  report  further  says : 

''If  it  should  be  decided  that  the  general  jurisdiction  of  a 
court  of  equity,  as  distinguished  from  the  summary  jurisdic- 
tion under  the  act,  does  not  extend  to  such  cases  of  private 
litigants  suffering  special  injury  from  unlawful  combinations, 
the  committee  would  recommend  legislation  conferring  the 
requisite  jurisdiction ;  but  the  committee  are  not  satisfied  that 
there  is  any  present  necessity  for  such  legislation." 

That  report  was  signed  by  Senator  Manderson  and  Mr. 
Hensel,  both  of  whom  are  now  in  Europe,  and  by  Mr.  Judson 
and  myself,  and  I  have  stated  the  contents  of  the  report  so 
that  the  Association  may  know  what  the  committee  laid  before 
the  meeting  last  year  at  St.  Louis. 

Here  is  the  difference  between  us.  Mr.  Logan,  in  his 
minority  report,  now  advocates  an  amendment  of  the  Act  of 
Congress  so  as  to  confer  this  special  equity  jurisdiction  in  pri- 
vate actions  upon  the  courts  of  the  United  States.  The 
majority  of  the  committee  are  not  in  favor  of  such  move. 
There  has  been  no  demand  for  it.  We  have  heard  of  no  injus- 
tice under  the  present  state  of  the  law.  In  the  opinion  of  the 
majority,  there  is  already  a  suflBcient  remedy:  First,  the 
remedy  by  common  law  actions  under  the  Act  of  Congress. 
Secondly,  by  a  resort  to  a  court  of  equity  in  the  exercise  of 
its  general  equitable  jurisdiction  and  apart  from  any  con- 
gressional legislation.  Until  there  is  some  demand  for  the 
amendment,  by  reason  of  a  miscarriage  of  justice,  the 
majority  of  the  committee  do  not  believe  that  any  congres- 
sional action  is  necessary. 

Frederick  N.  Judson,  of  Missouri: 

When  lawyers  are  asked  to  give  their  endorsement  to  an 
amendment  of  federal  legislation,  they  ought  to  understand 
clearly  the  scope  and  exact  effect  of  the  proposed  amendment. 
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If  the  majority  of  the  committee  had  believed,  as  stated  by 
the  gentleman  from  Indiana,  that  under  the  present  law  a  man 
who  was  threatened  with  irreparable  injury  to  his  business  by 
any  illegal  combination,  either  of  labor  or  of  capital,  did  not 
have  a  right  to  appeal  to  a  court  of  equity  for  redress  and  pro- 
tection, we  would  have  heartily  joined  the  minority  of  the  com- 
mittee in  recommending  the  amendment.  Hence,  what  I  say 
is  this :  We  ought  to  understand  that  the  Sherman  law  did  not 
create  the  right  of  the  citizen  to  have  protection  against  an 
illegal  combination,  but  it  gave  remedies  for  the  enforcement 
of  that  right  and  gave  the  public  certain  remedies.  If  there 
had  been  no  Sherman  law  at  all,  the  citizen  would  have  had 
the  right  to  appeal  to  the  courts  of  the  country  for  protection 
against  illegal  combinations,  whether  of  labor  or  of  capital, 
and  the  state  and  federal  courts  have  exercised  and  are  exer- 
cising that  jurisdiction  irrespective  of  the  Sherman  Act. 
What  is  the  effect  of  this  amendment  ?  Its  only  practical 
effect — and  that  gentlemen  must  clearly  understand  when  they 
vote  upon  it — will  be  to  give  a  very  large  and  important  addi- 
tion to  the  jurisdiction  of  the  federal  courts  as  against  the  state 
courts.  Why  is  that?  Turn  to  section  7  of  the  Sherman 
Anti-Trust  Act,  because,  I  assume  in  passing,  as  every  lawyer 
will  understand,  that  unless  you  can  go  into  the  federal  court 
on  the  ground  of  a  federal  question  you  must  have  the  test  of 
citizenship  for  your  jurisdiction.  Let  me  illustrate.  A  manu- 
facturing corporation  comes  to  you  and  says,  We  want  protec- 
tion against  a  labor  organization  which  is  interrupting  our  bus- 
iness. You  say  to  the  corporation.  If  the  defendants  are  citi- 
zens of  the  same  state,  we  will  go  into  the  state  courts.  If  the 
parties,  however,  are  residents  of  different  states,  then,  of 
course,  you  have  a  right  to  go  into  the  federal  court.  If  you 
have  a  federal  question  raised  or  a  federal  right  raised  in  the 
litigation,  and  it  is  decided  against  you,  of  course  you  can 
appeal  by  writ  of  error  to  the  Supreme  Court  of  the  United 
States.  But  here  is  the  important  point :  In  that  large  class 
of  cases,  and  the  dockets  of  the  state  courts  in  the  country 
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today  are  full  of  them,  suits  of  employers  against  employees, 
or  suits  for  relief  against  alleged  illegal  combinations,  they 
are  being  tried  on  the  equity  side  of  the  court  in  the  state 
courts  as  well  as  in  the  federal  courts  in  cases  where  there  is 
a  difference  of  citizenship.  The  American  Bar  Association 
proposes  now  to  tell  Congress  we  are  not  satisfied  with  this, 
but  we  want  to  give  that  class  of  jurisdiction  in  all  cases  to  the 
federal  courts  of  the  country  and  take  it  away  from  the  state 
courts.  How  ?  By  this  very  language  of  the  amendment, 
irrespective  of  the  amount  involved  and  irrespective  also  of 
the  question  of  citizenship,  you  are  creating  a  statutory  juris- 
diction in  the  federal  courts  precisely  as  under  the  Interstate 
Commerce  Act.     The  act,  section  7,  says : 

^'Any  person  who  shall  be  injured  in  his  business  or  prop- 
erty by  any  other  person  or  corporation,  by  reason  of  anything 
forbidden  or  declared  to  be  unlawful  by  this  act,  may  sue  there- 
for in  any  Circuit  Court  of  the  United  States  in  the  district 
in  which  the  defendant  resides  or  is  found.'' 

And  then  it  provides  that  he  shall  recover  threefold  the 
damages  sustained  and  costs  of  the  suit,  including  a  reason- 
able attorney's  fee.  Now  here  comes  in  the  new  matter :  "  Or 
such  person  may  bring  suit  in  equity  "  in  the  Circuit  Court 
of  the  United  States  without  regard  to  the  amount  in  contro- 
versy, etc. 

Here  are  the  two  positions  of  the  committee.  We  have  inves- 
tigated this  subject  to  the  best  of  our  ability,  and  we  regret  very 
much  our  inability  to  agree  with  our  associate.  In  the  first 
place,  we  take  the  position  that  the  right  of  protection  is  not 
created  by  the  Sherman  Act,  but  that  it  exists  at  common  law 
and  the  courts  of  the  land  are  at  all  times  open  to  enforce  it. 
We  do  not  think  that  any  public  exigency  exists  for  giving 
a  statutory  jurisdiction  to  the  federal  courts  regardless  of 
citizenship  and  regardless  of  the  amount  in  controversy  in 
this  very  important  class  of  litigation,  which  strikes  so  nearly 
at  the  property  interests  and  sometimes  at  the  prejudices  of 
our  people.     We  think  that  in  such  a  matter  as  this  the  Ameri- 
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can  Bar  Association  should  move  very  cautiously.  If  the 
Association  belieres  that  a  public  exigency  exists  demanding 
this  very  large  increase  in  the  jurisdiction  of  the  federal  courts, 
particularly  in  the  matter  of  the  granting  of  injunctions,  the 
majority  of  the  committee  will  bow  to  the  superior  judgment 
of  the  Association,  but  we  most  respectfully  submit  that  such 
an  exigency  does  not  exist. 

Walter  S.  Logan,  of  New  York : 

I  will  try  not  to  run  away  from  this  subject,  as  the  gentle- 
man from  Indiana  (Mr.  Ketcham)  intimated  I  had.  It  was 
charged  this  morning  that  the  majority  of  the  committee  had 
not  had  a  sufiBcient  opportunity  to  consider  the  bill  in  its 
present  form,  and  in  view  of  that  charge  I  was  willing  to  hare 
the  matter  postponed  for  a  year  in  order  that  they  might  haxre 
ample  opportunity  to  examine  the  bill,  and  to  agree  with  me 
if  they  desired  to  do  so  after  fully  considering  the  provisions 
of  the  bill  in  its  present  form.  However,  the  Association  has 
decided  that  the  matter  shall  be  settled  now.  If  it  is  to  be 
settled  now,  I  wish  to  say  that  I  am  earnestly  and  deter- 
minedly in  favor  of  the  amendment  proposed  in  the  report  of 
the  minority  of  the  committee.  I  believe  that  in  passing  that 
legislation  Congress  would  be  doing  God's  holy  work.  I  believe 
that  this  Association  in  recommending  it  to  Congress  will  be 
performing  one  of  its  highest  duties  and  exercising  one  of  its 
highest  privileges. 

I  think  Mr.  Judson  is  entirely  mistaken  in  the  proposition 
that  the  Sherman  law  gives  no  new  rights.  It  gives  a  multi- 
tude of  new  rights  to  the  citizen.  There  were  some  monopolies, 
some  combinations  that  were  illegal  before  the  Sherman  Act, 
but  there  is  a  vast  increase  in  the  number  that  are  illegal  today 
under  the  Sherman  Act.  As  to  the  monopolies  and  combina- 
tions that  were  illegal  before  the  Sherman  Act,  the  citizen  was 
protected  against  those  by  his  right,  to  sue  out  an  injunction  in 
a  court  of  equity.  As  to  the  combinations  made  illegal  by  the 
Sherman  Act  there  is  no  remedy  that  a  citizen  can  get  under 
this  act,  and  this  amendment  is  necessary  in  order  to  enforce 
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the  rights  of  the  citizen.  The  Sherman  Act  as  it  stands  today 
offers  the  citizen  bread,  but  gives  him  a  stone.  It  provides 
that  he  has  certain  rights,  bat  the  remedy  for  the  enforcement 
of  those  rights  it  withholds  from  him.  I  say  that  the  remedy 
should  be  as  broad  as  the  right.  It  is  not  increasing  generally 
the  jurisdiction  of  the  federal  court,  as  Mr.  Judson  would  have 
you  think ;  it  is  only  increasing  the  jurisdiction  of  the  court 
as  far  as  the  rights  have  been  increased ;  it  is  providing  that 
where  by  the  Sherman  Act  a  citizen  is  given  a  right  he  may, 
if  need  be,  go  into  a  court  of  equity  to  enforce  it. 

Now,  sir,  as  we  are  to  vote  upon  this  question  tonight — and 
I  am  entirely  willing  to  vote  on  it  tonight — I  hope  the  Amer- 
ican Bar  Association  will  join  with  me  in  extending  to  the 
citizen  the  privilege  of  enforcing  the  rights  which  the  law  gives 
him  in  all  the  tribunals  which  he  has  the  right  to  enter,  and 
that  he  shall  have  the  same  right  to  proceed  in  a  court  of  equity 
to  obtain  redress  for  a  violation  of  his  rights  under  the  Sher- 
man Act  that  he  haa  to  apply  for  redress  for  a  violation  of  his 
rights  under  the  patent  laws  of  the  country. 

I  hope,  gentlemen,  that  the  resolution  of  the  gentleman  from 
Indiana,  my  old  friend  on  the  committee  with  whom  I  have 
fought  so  long  shoulder  to  shoulder,  will  pass. 

Frederick  N.  Judson : 

Will  it  not  follow  that  in  any  suit  under  this  act  where  the 
complainant  alleges  that  the  defendant  combination  exists  in 
violation  of  the  Sherman  Act  the  federal  court  will  have  juris- 
diction irrespective  of  citizenship  and  irrespective  of  the  amount 
in  controversy  ? 

Walter  S.  Logan : 

Yes,  sir  ;  wherever  it  is  a  right  which  is  given  to  the  citizen 
by  federal  statutes  he  will  have  the  remedy  of  suing  out  an 
injunction  in  the  federal  courts. 

Fabius  H.  Busbee,  of  North  Carolina : 
I  am  sure  that  everyone  present  will  unite  with  me  in  the 
expression  of  relief  that  the  gentleman  from  New  York,  the 
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sponsor  of  the  report,  has,  in  football  parlance,  gotten  the  ball 
again  away  from  the  gentleman  from  Indiana,  and  that  the 
resolution  is  at  last  in  the  hands  of  Mr.  Logan.     It  would 
seem  also  that  gentlemen  who  have  been  in  the  habit  of  attend- 
ing political  conventions  have  an  opportunity  of  revising  the 
platform  which,  in  1896  and  again  in  1900,  condemned  ^^  gov- 
ernment by  injunction."     This  is  a  distinct  and  deliberate 
effort  to  put  the  American  Bar  on  record  to  the  eQect  that  the 
position  which  the  country  condemned  in  1896  and  1900  was 
right,  and  that  government  by  injunction  shall  be  put  forth  as 
the  platform  of  this  Association.     Because,  gentlemen,  while 
all  the  argument  has  been  addressed  to  the  oppressive  unlawful 
combinations  of  capital,  if  there  is  any  force  in  the  language 
used  in  the  minority  report,  it  certainly  can  be  held  to  justify 
injunctions  against  any  and  all  bodies  of  strikers  engaged  in 
combinations  deemed  to  be  unlawful.     It  puts  the  federal  courts 
in  absolute  control,  independently  of  the  amount  in  controversy 
and  independently  of  the  citizenship  of  the  parties,  and  in  the 
effort  to  strike  at  unlawful  combinations  of  capital  it  vests  the 
federal  courts  with  full  power  to  enjoin  any  labor  combination 
which  is  thought  unlawful.     Again,  while  it  may  be,  and  ought 
to  be,  honestly  used,  it  puts  into  the  hands  of  any  lawyer  an 
opportunity  to  blackmail  every  aggregated  form  of  capital  that 
can  be  charged  with  being  a  trust.     It  would  be  a  most  potent 
instrument  in  the  hands  of  a  weak  judge  or  an  agitating  law- 
yer.    Why,  it  is  the  easiest  thing  in  the  world  to  condemn 
trusts.     The  language  of  vituperation  flows  freely  from  the 
lips  of  many  people  in  this  country,  and  when  one  is  not 
speaking  before  a  court  and  to  the  facts,  but  is  speaking  gener- 
ally, one  can  say  easily  :    ^'  Let  us  give  any  individual  who 
thinks  himself  aggrieved  the  power  to  sue  out  an  injunction 
without  any  limitation.*'     I  do  not  think  such  a  statute  will 
pass,  but  you  have  placed  the  American  Bar,  in  a  wave  of 
enthusiasm,  in  advocacy  of  a  doctrine  which  may  be  pregnant 
with  very  grave  danger.     It  is  not  correct  to  say  that  this 
question  was  before  the  meeting  in  1903.     Members  of  the 
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Association  will  remember  that  the  report  of  the  committee  at 
that  time  had  nothing  to  do  with  the  present  subject.  That 
report  was  not  at  all  analogous  or  germane  to  this  question* 
It  is  unjust  to  say  that  the  distinguished  gentleman  from  New 
York  is  the  only  member  who  was  a  member  in  1908  favoring 
the  report  from  the  committee.  The  member  evidently  forgot 
the  distinguished  gentleman  from  Maryland,  Mr.  Whitelock, 
who  was  on  the  committee  in  1908,  and  who  now  differs  widely 
from  the  Chairman  in  his  views.  And  the  gentleman  from 
Missouri,  Mr.  Judson,  in  1903  received  the  endorsement  of 
the  Association  in  the  adoption  of  his  motion.  This  question 
was  not  before  the  Association ;  and  we  had  a  different  propo- 
sition which  seems  now  to  be  buried.  We  have  reports, 
majority  and  minority,  which  were  presented  to  the  Associa- 
tion at  its  meeting  in  1904,  but  not  in  accordance  with  the  rules, 
and  therefore  we  had  no  right  to  consider  them.  So  the  reports 
are  up  now  for  the  first  time,  and  we  are  asked  in  a  burst  of 
enthusiasm  to  endorse  language  which  may  be  pregnant  with 
difficulties.  No  lawyer  ought  to  hesitate  for  moment  to  endorse 
the  most  stringent  legislation  which  could  be  aimed  at  restrict- 
ing the  power  of  the  colossal  combinations  of  capital,  but 
when  we  are  attempting  to  do  that  let  us  have  our  language 
carefully  worded.  Let  us  not,  after  the  expenditure  of  all  our 
rhetoric,  reinstate  government  by  injunction,  for  that  is  what 
it  really  is,  which  may  be  made  an  engine  of  oppression  to 
labor  as  well  as  to  capital. 

William  Hepburn  Russell,  of  New  York : 

The  suggestion  of  the  gentleman  from  North  Carolina  that 
we  are  doing  anything  here  by  sentiment  or  that  we  are  doing 
this  in  a  wave  of  enthusiasm  seems  to  me  entirely  apart  from 
the  practical  phase  of  the  discussion.  So  far  as  the  proposition 
that  this  is  government  by  injunction  is  concerned,  I  can  say 
that  we  need  not  trouble  about  that.  This  is  not  a  political 
question.  I  believe  that  the  time  has  come  when,  a  right 
having  been  granted  by  a  congressional  act,  the  Sherman  law, 
and  not  having  been  extended  to  the  point  where  the  federal 
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courts  have  equity  jurisdiction  to  apply  remedies  that  are 
necessary  to  the  complete  enforcement  of  that  right,  I  believe 
that   this   Association  ought  not   to  favor  ''government  by 
injunction,"  nor  to  oppose  '^  government  by  injunction,"  but 
ought  to  do  a  very  simple  and  a  very  lawyer-like  thing.     Mr. 
Judson  has  made,  very  nicely  I  think,  a  distinction  between 
the  jurisdiction  in  equity  and  the  jurisdiction  of  the  federal 
courts  under  the  Sherman  Act  where  this  equity  arises,  but  he 
has  omitted  one  very  pertinent  proposition.     Mr.  Judson  will 
not  contend  that  the  state  courts  have  equitable  jurisdiction  to 
enforce  the  remedies  that  are  granted  by  the  Sherman  Act. 
He  will  not  claim  that  the  federal  courts  have  equitable  juris- 
diction apart  from  the  express  provisions  of  the  Sherman  Act 
to  enforce  these  remedies.     Therefore,  between  the  upper  and 
the  nether  millstone  the  innocent  citizen  who  may  have  rights 
that  are  provided  for  and  created  by  the  Sherman  Act  is  left 
without  an  equitable  remedy.     He  cannot  appeal  to  the  state 
courts  under  that  act,  because  the  state  courts  have  not  juris- 
diction to  enforce  its  provisions.     On  the  other  hand,  he  can- 
not go  into  the  federal  courts,  because  here  is  an  act  which  in 
express  terms  grants  a  remedy  after  an  injury^  and  say,  I  want 
an  equitable  remedy  enforced  before  the  injury.     There  is  no 
question  of  politics  in  this ;  there  is  no  question  of  government 
by  injunction,  but  the  question  is  simply  and  solely  whether 
the  American  Bar  Association  stands  ready  to  say  that  it 
thinks  the  Congress  of  the  United  States  ought  to  extend  the 
provisions  of  this  remedial  statute  so  as  to  give  equitable  as 
well  as  legal  remedies  under  its  provisions.     Equitable  reme- 
dies in  the  federal  courts  by  express  addition  to  the  Sherman 
Act  seem  to  me  wise,  desirable  and  necessary,  if  the  act  is 
really  to  be  efifective  to  protect  the  citizen  and  prevent  wrongs 
which  mere  legal  remedies  are  inadequate  to  redress. 

Theodore  P.  Davis,  of  Indiana : 

I  only  want  to  say  a  word  on  this  subject,  and  it  has  been 
brought  out  by  the  suggestion  made  by  Mr.  Judson.  In  the 
very  eloquent  remarks  he  made,  he  did  not  take  occasion  to 
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condemn  the  Sherman  Act  or  to  point  out  that  the  remedy  it 
gives  is  not  a  right  remedy.  The  act  and  remedy,  so  far  as 
they  go,  have  been  approved  by  the  people  of  the  country 
unanimously.  We  have  not  heard  any  dissent  to  it  from  any 
lawyer  or  from  any  newspaper  that  a  suitor  now  has  the  right 
to  go  into  the  federal  court  to  enforce  his  claim  to  damages. 
If  it  is  true  that  it  is  right  that  the  federal  court  shall  have 
jurisdiction  to  award  damages  after  an  injury  has  been  sus- 
tained, why  in  the  name  of  common  sense  should  not  the 
federal  court  have  full  and  complete  jurisdiction  to  give  a  full 
and  adequate  remedy  and  to  prevent  before  injury  the  doing 
of  the  act  ?  This  morning  we  listened  to  an  address  in  which 
the  speaker  took  occasion  to  point  out  that  the  great  beauty  of 
equity  jurisdiction  was  that  it  offered  an  adequate  remedy  to 
the  citizen  before  the  injury  had  taken  place.  In  the  light  of 
that  address,  and  in  the  light  of  common  sense,  it  seems  to  me, 
it  certainly  would  be  a  reflection  upon  this  Association  if  we 
should  go  hence  recording  our  approval  of  the  fact  that  an 
injured  party  may  go  into  court  and  secure  damages  after  he 
has  been  ruined,  and  yet  say  that  we  will  not  give  that  court 
the  power  when  a  proper  case  is  presented  to  lay  its  restrain- 
ing hand  against  the  doing  of  the  evil.  The  gentleman  from 
North  Carolina  is  very  much  alarmed  that  a  suitor  will  get 
before  a  judge  without  sense  and  secure  a  right  to  which  he  is 
not  entitled.  I  take  it  for  granted  that  before  this  great 
remedy  is  granted  a  suitor  will  have  to  present  a  case ;  he  will 
have  to  convince  the  chancellor  that  a  case  exists  for  granting 
the  remedy,  and  I  also  take  it  for  granted  that  we  will  have  no 
federal  judge  who  unwittingly  or  unreasonably  will  grant  this 
remedy. 

Charles  Claflin  Allen,  of  Missouri : 

My  natural  predilections  and  the  point  of  view  I  have  always 
entertained  and  expressed,  both  in  public  and  private,  upon  the 
general  subject  here  involved  are  such  that  I  should  like  very 
much  to  vote  for  this  or  any  other  resolution  which  has  a  ten- 
dency to  impair  the  power  of  the  trusts.    I  came  into  this  hall 
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doubtfal  how  I  should  vote,  not  being  fully  informed  upon  the 
situation.  I  have  sat  here  rather  expecting  when  it  came  to 
voting  to  vote  in  favor  of  the  resolution.  But  in  view  of  the 
argument  to  which  I  have  listened,  and  especially  in  view  of 
certain  suggestions  made  by  Mr.  Judson,  there  has  come  to  me 
a  further  doubt,  to  say  the  least,  and  it  amounts  almost  to 
a  conviction.  It  is  this :  If  you  pass  this  resolution  and  if 
Congress  follows  it,  are  you  not  vesting  in  the  United  States 
courts  sole  and  exclusive  jurisdiction  in  all  classes  of  cases  in 
which  an  interstate  commerce  question  arises  ?  The  United 
States  Supreme  Court  held  in  the  Debs  case^  that  it  was 
unnecessary  to  consider  the  Act  of  July  2,  1890,  known  as 
the  Sherman  Act,  which  had  been  invoked  in  the  Chicago  cases, 
because  it  was  enough  for  the  court  to  have  jurisdiction  upon 
the  brbad  principles  of  equity  jurisprudence.  In  several  cases 
it  has  been  held  by  the  Supreme  Court  of  the  United  States — 
and  I  remember  especially  the  case  of  Leisy  V8,  Hardin,^ 
known  as  the  original  package  case — that,  when  Congress  once 
spoke  upon  the  question  of  interstate  commerce,  and  took 
charge  of  any  question  involved  in  the  power  of  Congress  under 
this  interstate  commerce  clause  of  the  Constitution,  the  juris- 
diction of  Congress  and  of  the  federal  courts  thereunder 
became  sole  and  exclusive.  I  am  speaking  quite  on  the  spur 
of  the  moment,  and  I  do  not  remember  all  of  the  authorities, 
but  Judge  Dickinson,  of  Chicago,  with  whom  I  conferred  a 
moment  ago,  bears  me  out  in  my  recollection  that  there  are 
authorities,  and  he  mentioned  to  me  cases  upon  the  subject. 
I  spoke  to  him  because  I  had  some  hesitation  whether  to 
present  this  proposition,  but  it  is  so  strong  in  my  mind 
at  this  time  that  it  illustrates  once  more  the  fact  that, 
however  much  the  American  Bar  Association  should  take 
courage  to  do  its  duty,  and  never  shrink  or  flinch  from  that 
duty,  it  should  never  put  itself  on  record  upon  a  question 
involving  the  rights  or  remedies  of  the  people  of  the  country 
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until  it  is  sure  of  its  position.  And  I  submit,  sir,  that  the 
development  of  this  great  question  of  the  control  of  industrial 
combinations  progresses  with  such  infinitesimal  differences 
of  distinction  between  the  different  forms  of  combinations; 
the  doubts  and  uncertainties  that  attach  to  all  laws  created  by 
hasty  legislation  are  so  great  that  no  act  should  be  approved 
which  has  not  received  the  close  scrutiny  of  every  thoughtful 
man  who  has  a  duty  to  perform  in  connection  with  it.  No  man 
and  no  set  of  men  can  settle  the  trust  question  all  in  a  moment, 
nor  by  one  act.  It  is  a  great  political  and  economic  problem 
that  is  staring  us  in  the  face  day  by  day,  and  we  must  proceed 
step  by  step,  and  most  cautiously ;  and  I  submit,  sir,  that  it 
would  be  better  to  have  this  question  recommitted  year  after 
year,  for  ten  years  if  need  be,  until  we  have  thoroughly 
mastered  it  and  solved  the  problem  rightly,  than  to  go  on 
record  hastily  or  in  a  perfunctory  way  on  a  question  which  is 
of  such  vast  importance  and  about  which  we  are  supposed  to 
speak,  when  we  do  speak,  wisely  and  thoughtfully. 

A.  J.  McCrary,  of  New  York  : 

Mr.  President  and  gentlemen  of  the  American  Bar  Asso- 
ciation :  If  there  were  no  other  reasons  than  those  stated  in 
the  arguments  here  tonight  why  this  resolution  should  not  be 
adopted,  it  certainly  is  very  clear  to  those  who  reflect  upon  it 
that  it  should  not  after  this  discussion.  In  the  first  place,  this 
Association  necessarily  acts  through  its  committees.  It  cannot 
wisely  act  in  any  other  way.  We  have  committed  this  matter 
to  a  very  able  committee ;  I  undertake  to  say  that  five  stronger 
men  could  scarcely  be  selected  from  this  Association.  Four 
of  the  members  of  that  committee  come  before  this  Association 
with  a  report  declaring,  as  has  been  very  clearly  explained  by 
the  gentleman  from  Missouri,  that  they  have  investigated  this 
matter  and  they  do  not  believe  there  are  now  present  reasons 
why  this  law  should  be  immediately  changed  or  that  this  Asso- 
ciation should  now  commit  itself  to  a  recommendation  to  make 
the  changes  called  for  by  the  minority  member  of  the  commit- 
tee.    I  want  to  put  myself  upon  record  as  declaring  that  I  am 
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not  willing  here  in  one  hour  to  do  that  which  Congress  would 
probably  spend  weeks  upon,  especially  in  yiew  of  the  fact  that 
we  have  a  committee  which  declares  four  to  one  that  there  is 
no  necessity  for  this  amendment.  Shall  this  body  of  lawyers, 
wise  as  the  gentleman  from  Indiana  says  we  are,  and  he  echoes 
the  unanimous  yerdict,  for  we  are  a  wise  body,  shall  we,  even 
if  as  wise  as  he  thinks  we  are,  assume  that  we  can  do  in  one 
hour  what  it  would  take  the  Congress  of  the  United  States 
weeks  to  do  intelligently  ?  No,  gentlemen,  the  majority  report, 
in  my  judgment,  should  be  now  adopted  by  this  Association. 

George  Whitelock,  of  Maryland : 

No  more  serious  proposition  has  ever  been  submitted  to  the 
American  Bar  Association.  I  want  to  say  one  word  only.  The 
last  speaker  called  attention  to  the  fact  that  four  members  out 
of  a  committee  of  five  had  reported  this  general  proposition 
unfavorably.  I  wish  to  remind  you  of  another  fact.  The 
technical  point  was  raised  this  morning,  but  Mr.  Judson  has 
withdrawn  it,  I  believe,  that  the  precise  text  of  the  proposed 
amendment  to  the  Act  of  Congress  was  never  even  submitted 
to  the  four  majority  members  of  the  committee.  Yet  the  Asso- 
ciation is,  by  the  minority  report,  asked  to  recommend  to  the 
Congress  of  the  United  States  the  passage  of  an  amendment 
to  the  law  which  has  never  been  considered  by  the  committee 
of  this  body  supposed  to  have  had  the  matter  under  considera- 
tion. Now,  there  is  no  haste  about  the  question.  If  it  is 
important.  Congress  will  act.  If  it  is  urgent,  this  body  will 
have  an  opportunity  to  be  heard  and  to  make  a  recommenda- 
tion in  1906,  or  in  1907,  or,  if  not  then,  in  some  later  year; 
and  I  think  we  should  nil  agree  with  my  learned  friend,  Mr. 
Charles  Claflin  Allen,  of  Missouri,  who  has  made  a  magnificent 
presentation  of  the  question  before  you,  that  it  is  better  that 
the  subject  be  recommitted  year  after  year,  for  ten  years  if 
necessary,  than  that  the  Association  now  go  on  record  hastily 
recommending  a  particular  action  to  Congress  which  has  not 
even  been  considered  by  its  entire  committee. 
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I  can  hardly  add  more  to  all  that  has  been  said,  but  I  agree 
with  the  assertion  that  there  are  some  of  our  ablest  members 
on  the  committee.  Unfortunately,  two  of  thjem  are  in  Earope, 
and  are  not  able  now  to  speak  for  themselves.  I  trust  that  the 
resolution  will  not  pass. 

Andrew  A.  Bruce,  of  North  Dakota : 

I  should  like  to  ask  for  information  a  single  question.  Mr. 
Allen  made  a  strong  presentation  of  the  point  that  this  amend- 
ment would  give  to  Congress  the  exclusive  control  of  these 
classes  of  matters  in  interstate  commerce,  and  he  said  that  if 
Congress  once  spoke  on  the  subject,  then  it  would  assume 
exclusive  control.  Now,  the  question  I  want  to  ask  is  this : 
Under  the  original  Sherman  Act,  is  it,  or  is  it  not,  the  fact 
that  the  act  already  provides  that  threefold  damages  can  be 
recovered ;  and,  if  that  is  so,  is  it  not  the  fact  that  Congress 
has  already  spoken,  and,  if  Mr.  Allen's  point  is  true.  Congress 
already  has  exclusive  control  ? 

Frank  Harvey  Field,  of  New  York : 

Mr.  President,  I  rise  for  information.  Does  not  the  form 
of  the  present  resolution  approve  of  the  minority  report  ? 

The  President : 

The  Chair  so  understands. 

Frank  Harvey  Field: 

If  it  does  approve  the  minority  report,  then  the  minority 
report  approves  of  the  recommendation  to  Congress  of  these 
two  propositions:  First,  the  proposition  in  regard  to  the 
Sherman  law ;  and,  secondly,  a  proposition  in  regard  to  the 
taxation  of  corporations  engaged  in  interstate  commerce,  as 
shown  on  the  third  page  of  the  report  where  the  minority 
member  of  the  committee  says,  ^'  I  am  still  firmly  of  the 
opinion  that  these  two  remedies  would  be  beneficent  legislation 
and  should  be  recommended  to  Congress  by  the  American  Bar 
Association." 
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The  President : 

I  think  the  gentleman  from  New  York  is  mistaken  as  to  the 
form  of  the  resolution.  I  will  ask  the  Secretary  to  read  it 
once  more. 

The  resolution  was  again  read  by  the  Secretary. 

Frank  Harvey  Field  : 

I  have  not  yet  heard  any  ruling  by  the  Chair  upon  the 
objection  made  by  Mr.  Judson  this  morning  that  the  rule  of 
the  Constitution  has  not  been  obseryed,  which  provides  for  the 
consideration  by  the  entire  committee  of  the  precise  question 
now  before  the  Association.  I  desire  to  have  a  ruling  upon 
that,  because  I  read  on  the  third  page  of  the  report  that  the 
proposed  amendment  to  section  7  of  the  Sherman  Act  was  not 
proposed  as  an  amendment  to  the  Sherman  law  at  all  last 
year,  but  that  the  minority  member  of  the  committee  now  pro* 
poses  it  as  an  amendment  to  the  Sherman  law.  Nor  was  the 
wording  of  the  proposition  before  the  committee  in  its  report 
last  year.  So  that  we  have  an  entirely  new  proposition  differ- 
ently worded,  and  it  is  now  proposed  to  recommend  this  as  an 
amendment  to  the  Sherman  law,  which  is  one  of  the  most 
important  acts  on  the  statute  books. 

The  President : 

The  Chair  rules  that  the  question  before  the  house  is  the 
resolution  which  has  just  been  read  by  the  Secretary. 

Frank  Harvey  Field : 

Then  I  rise  to  a  point  of  order.  It  is  that  the  proposition 
before  the  house,  not  having  been  considered  by  the  entire 
committee  in  its  present  form  in  accordance  with  the  by-laws 
of  the  Association,  cannot  now  be  passed  upon  by  this  body. 

William  Hepburn  Russell,  of  New  York : 

I  rise  to  the  point  of  order  that  the  point  of  order  made  by 
the  gentleman  who  has  last  spoken  is  not  well  taken,  because 
the  resolution  offered  by  the  gentleman  from  Indiana  is,  in 
effect,  an  amendment  of  the  majority  report,  and  the  house 
has  so  ordered  by  the  action  which  has  been  taken. 
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George  E.  Price,  of  West  Virginia : 

If  that  is  the  fact,  then  the  point  of  order  should  have  been 
made  before  that  resolution  was  adopted. 

The  President : 

The  language  of  the  rule  is  that  ''  no  legislation  shall  be 
recommended  or  approved  except  upon  the  report  of  a  com- 
mittee." The  language  set  forth  in  this  resolution  is  part  of 
the  language  incorporated  in  a  minority  report  of  this  body. 
The  Chair  rules  that  the  language  in  a  minority  report  is 
part  of  the  report  of  a  committee,  and  that,  although  there  is 
only  one  member  constituting  the  minority  of  the  committee, 
nevertheless  the  minority  report  is  piBtrt  of  the  report  of  the 
committee  and  has,  therefore,  been  considered  by  the  com- 
mittee. Accordingly,  the  Chair  overrules  the  point  of  order 
and  holds  that  the  resolution  is  in  order  before  the  house  and 
is  now  to  be  voted  upon. 

Frank  Harvey  Field  : 

That  is,  the  Chair  holds  that  the  minority  report  handed  up 
by  one  member  of  a  committee,  without  ever  having  been  sub- 
mitted to  the  other  members  of  the  committee,  is  entitled  to  be 
considered  as  having  been  considered  by  the  committee  ? 

The  President : 

The  Chair  cannot  undertake  to  decide  moot  questions.  The 
decision  of  the  Chair  already  announced  stands  unless  it  is 
appealed  from. 

Edmund  Wetmore,  of  New  York  : 

I  would  call  attention  to  the  fact  that  under  this  amendment, 
as  I  understand  it,  any  defendant  who  may  be  served  with 
process,  for  example,  in  a  sleeping  car  one  thousand  miles 
away  from  his  home  where  his  witnesses  and  his  means  of 
defense  may  be  located,  is  called  upon  to  defend  a  suit  in  a  dis- 
tant jurisdiction. 

William  A.  Ketcham,  of  Indiana : 

I  ask  Mr.  Wetmore  whether  that  same  objection  would  not 
apply  to  a  punitive  action  for  treble  damages  ? 
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Edmund  Wetmore : 
I  think  not. 

William  A.  Eetcham : 
I  think  it  would. 

The  reading  of  the  resolution  was  called  for  and  it  was 
read  again  by  the  Secretary. 

Edward  Q.  Keasbey,  of  New  Jersey  : 

In  answer  to  the  question  asked  by  Mr.  Ketcham  of  Mr. 
Wetmore  respecting  an  action  for  punitive  damages  being 
brought  in  that  samQ  way,  I  would  state  that  that  would  not 
be  so  because  the  federal  statutes  expressly  provide  that  no 
action  shall  be  brought  of  that  kind  in  the  circuit  courts 
except  in  the  district  wherein  the  defendant  has  his  residence. 

The  question  was  then  put  upon  the  resolution  and  the  result 
being  in  doubt  a  division  was  ordered. 

The  President  : 

The  Chair  and  the  Secretary  are  in  doubt  as  to  the  count, 
and,  in  order  to  avoid  confusion,  the  Chair  would,  if  there  is 
no  objection,  appoint  tellers  to  count  the  vote. 

The  vote  was  then  taken  by  Walter  S.  Logan  and  Frederick 
N.  Judson  as  tellers,  and  they  reported  sixty-eight  votes  in 
the  afiBrmative  and  seventy  votes  in  the  negative. 

The  President : 

The  report  of  the  tellers  is  as  follows :  Ayes,  68 ;  noes, 
70.     The  resolution  is  therefore  lost. 

Edward  B.  Whitney,  of  New  York  : 

Mr.  President,  I  am  one  of  those  who  voted  against  this 
resolution,  but  I  want  the  committee  to  have  a  full  and  fair 
opportunity  to  consider  the  minority  report,  and  I  therefore 
move  to  reconsider  the  vote  just  taken ;  then,  if  it  is  recon- 
sidered, that  the  subject  matter  be  postponed  until  the  next 
meeting  of  the  Association  in  1906. 

Walter  S.  Logan,  of  New  York : 
I  second  that  motion. 
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J.  M.  Dickinson,  of  Illinois : 

I  move  to  lay  the  motion  of  the  gentleman  from  New  York 
on  the  table. 

George  Whitelock,  of  Maryland : 
I  second  that  motion. 

The  motion  to  reconsider  was  laid  on  the  table. 
The  Association  then  adjourned  until  Friday,  August  25, 
1905,  at  10  A.  M. 


Third  Day. 

Friday,  August  £5,  1905,  10  A.  M. 

The  President : 

The  Association  is  aware  that  a  special  order  has  been  set 
for  this  morning,  but  before  we  take  it  up  I  would  ask  the 
indulgence  of  the  house  in  order  to  dispose  of  some  business, 
which  will  take  only  a  few  moments. 

Ferdinand  Shack,  of  New  York : 

As  Chairman  of  the  Special  Committee  on  Title  to  Real 
Estate,  I  have  a  very  brief  report  that  I  should  like  to  present 
at  this  time.  It  requires  no  action,  and  is  simply  a  report  for 
the  information  of  the  Association. 

{See  the  Report  in  the  Appendix,) 

Ferdinand  Shack : 

This  report  is  signed  by  all  the  members  of  the  committee 
except  Mr.  Ewing,  who  is  not  present,  and  I  moye  that  the 
report  be  received  and  filed  and  the  committee  continued. 

Walter  S.  Logan,  of  New  York : 
I  second  the  motion. 
The  motion  was  adopted. 

William  A.  Ketcham,  of  Indiana: 

Would  it  be  in  order  at  this  time  to  present  the  report  of 
the  Auditing  Committee  ? 
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The  President : 
Yes,  sir.. 

William  A.  Ketcham : 

Then,  sir,  on  behalf  of  the  Auditing  Committee,  I  beg  to 
report  that  we  have  examined  the  books  of  account  and  vouch- 
ers of  the  Treasurer  of  the  Association  and  find  that  the  same 
are  correct,  and  that  the  sum  reported  by  the  Treasurer  to  be 
on  hand  is  on  hand.  We,  therefore,  recommend  the  approval 
of  the  Treasurer's  report. 

The  President : 

Grentlemen,  you  have  heard  the  report  of  the  Auditing  Com- 
mittee.    What  is  your  pleasure  in  respect  to  it  ? 

Allen  Hughes,  of  Arkansas : 

I  move  that  it  be  received  and  the  committee  discharged, 
and  that  the  Treasurer's  report  be  approved  in  accordance 
with  the  committee's  recommendation. 

Leonard  A.  Jones,  of  Massachusetts : 
I  second  the  motion. 
The  motion  was  adopted. 

Amasa  M.  Eaton,  of  Rhode  Island : 

On  behalf  of  the  Committee  on  Uniform  State  Laws,  I  beg 
leave  to  submit  a  brief  report,  and,  as  it  has  not  been  printed, 
with  the  permission  of  the  Chair  I  will  read  it  and  move  that 
it  be  received  and  placed  on  file  and  its  recommendations 
adopted. 

(See  the  Report  in  the  Appendix.) 

The  President : 

Is  there  any  objection  to  the  report  taking  the  course  sug- 
gested ?  There  being  no  objection,  it  will  be  so  ordered.  The 
report  is  received  and  the  recommendations  adopted. 

Robert  S.  Taylor,  of  Indiana : 

I  wish  to  present  at  this  time  a  report  from  the  Committee 
on  Patent,  Trade-mark  and^Copyright  Law,  if  it  is  in  order. 

The  President : 

The  gentleman  may  present  the  report. 
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Robert  S.  Taylor  : 

The  committee,  at  the  meeting  of  the  Association  held  at 
Hot  Springs,  Virginia,  two  years  ago,  presented  a  report 
embodying  a  bill  for  the  creation  of  a  United  States  Court  of 
Patent  Appeals.  That  report  was  approyed,  and  the  draft  of 
a  proposed  bill  which  accompanied  it  was  also  approved.  The 
committee  then  proceeded  to  lay  that  bill  before  the  Congress 
of  the  United  States ;  it  was  introduced  in  both  branches  of 
Congress  and  was  referred  to  the  appropriate  committee  in 
each  house.  It  was  there  antagonized — not  on  its  merits, 
because  there  was  no  controyersy  as  to  the  great  desirability 
of  a  single  court  of  last  resort  in  patent  cases,  but  by  another 
bill  brought  forward  on  the  initiative  of  a  member  of  the  Bar 
which  provided  for  a  court  of  different  organization.  That 
session  of  Congress  passed  by  without  any  action  having  been 
taken.  At  the  St.  Louis  meeting  these  facts  were  reported  to 
the  Association,  and  the  committee  was  directed  to  continue 
its  efforts  to  secure  the  passage  of  the  proposed  law.  Since 
that  meeting  the  committee,  after  further  careful  consideration 
of  the  subject  and  correspondence  and  conference  with  Qumer- 
ous  members  of  the  Bar,  have  felt  it  wise  to  suggest  some 
alteration  in  the  bill  as  originally  reported.  The  report  of  the 
committee  to  the  present  meeting  of  the  Association  has  been 
printed  and  is  in  yeur  hands,  including  the  bill  as  now  pro- 
posed. I  take  it  that  members  of  the  Association  have 
improved  the  opportunity  to  read  the  report  and  this  draft  bill. 
So  I  shall  not  take  the  time  to.  read  either,  and  will  simply 
offer  this  resolution : 

Resolvedy  That  the  report  of  the  Committee  on  Patent, 
Trade-mark  and  Copyright  Law  on  the  subject  of  the  creation 
of  a  Court  of  Patent  Appeals,  be  received  and  approved,  and 
that  the  draft  of  a  bill  to  establish  a  Court  of  Patent  Appeals, 
embodied  in  said  report,  be  and  the  same  is  approved  by  the 
Association,  and  the  committee  is  directed  to  use  all  proper 
means  within  its  power  to  secure  the  passage  of  the  same  by 
Congress. 
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Arthur  Steaart,  of  Maryland : 

I  second  the  adoption  of  the  resolution. 

The  resolution  was  adopted. 

{See  the  Report  in  the  Appendix.) 

Robert  S.  Taylor : 

I  have  another  report  from  the  same  committee.  The  Sec- 
tion on  Patent,  Trade-mark  and  Copyright  Law  at  its  meeting 
day  before  yesterday  passed  a  resolution  which  I  will  presently 
read.  The  occasion  for  the  adoption  of  the  resolution  is  the 
appearance  in  Congress  of  one  or  two  or  more  bills,  like  some 
that  have  preceded  them,  proposing  amendments  to  the  patent 
law  which  the  Section  of  Patent  Law  conceive  to  be  of  a  dan- 
gerous and  unconstitutional  character.  They  are  of  this 
nature :  From  time  to  time  certain  interests  in  the  country 
conceive  it  to  be  to  their  advantage  to  repeal  the  patent  law 
upon  some  certain  matter  of  invention.  Some  years  ago  we 
had  a  great  convention  of  farmers  in  the  West,  which  inaugu- 
rated a  measure  to  secure  the  repeal  of  the  patent  law  as  to  all 
agricultural  implements;  they  wished  no  inventor  of  any 
improvement  in  such  implement  to  be  given  a  patent.  The 
dentists  have  beeii  clamoring  for  similar  legislation,  asking 
Congress  to  deny  a  patent  to  any  man  for  anything  which  they 
desire  to  use  in  their  business.  There  is  at  least  one  such  bill 
now  pending  which  is  deemed  to  be  of  a  similarly  mischievous 
character.  In  view  of  this  situation  of  affairs,  the  Patent  Sec- 
tion at  its  meeting  day  before  yesterday  adopted  this  resolu- 
tion: 

Whereas,  Under  the  provision  of  the  Constitution  that 
Congress  shall  have  power  to  promote  the  progress  of  science 
and  the  useful  arts  by  securing  for  limited  times  to  inventors 
the  exclusive  right  to  their  respective  discoveries  the  acts  of 
Congress  for  the  past  century  have  uniformly  authorized  pat- 
ents for  any  new  and  useful  discovery  in  any  art,  machine, 
manufacture  or  compoition  of  matter ; 

Resolved^  That  the  Section  of  Patent,  Trade-mark  and 
Copyright  Law  of  the  American  Bar  Association  deprecates 
any  legislation  which  will  deprive  inventors  of  any  subject  of 
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inyention  enumerated  in  the  statute  of  the  benefit  of  the  act 
by  exempting  in  whole  or  in  part  any  one  of  said  subjects 
from  the  operation  of  the  patent  laws,  thereby  discriminating 
against  any  class  of  inyentors. 

I  also  offer  this  resolution : 

Resolved^  That  the  general  principle  enunciated  in  the 
resolution  reported  by  the  Section  of  Patent,  Trade-mark  and 
Copyright  Law  be,  and  the  same  is  hereby  approved,  by  this 
Association,  and  that  the  said  resolution  be  referred  to  the 
Committee  on  Patent,  Trade-mark  and  Copyright  Law,  with 
instructions  to  report  upon  the  eame  at  the  next  meeting  of 
the  Association. 

The  resolution  is  put  in  this  form  because  it  would  not  be 
permissible  under  the  by-laws  of  the  Association  to  ask  the 
Association  at  this  time  to  express  any  opinion  upon  the 
merits  of  any  particular  proposed  legislation.  It  will  be  the 
duty  of  your  committee,  if  this  resolution  shall  be  adopted,  to 
look  into  the  situation,  and,  if  there  is  found  to  be  pending 
any  legislation  which  is  considered  as  dangerous,  to  report 
that  to  the  Association  with  all  the  facts  and  the  opinion  of 
the  committee  upon  it.  At  the  present  time  the  Section  of 
Patent,  Trade-mark  and  Copyright  Law  only  asks  the  Asso- 
ciation to  approve  the  general  principles  of  the  resolution 
which  has  been  adopted  by  the  Patent  Section  and  refer  the 
subject  matter  for  further  consideration  and  particular  report 
to  the  Committee  on  Patent,  Trade-mark  and  Copyright  Law. 

Joseph  R.  Edson,  of  the  District  of  Columbia : 

I  second  the  motion  made  by  the  gentleman  from  Indiana. 

The  resolutions  were  adopted. 

Robert  S.  Taylor  : 

I  have  another  matter  to  bring  up  which  will  be  somewhat 
novel  to  you.  Early  last  spring  a  conference  was  called  in 
New  York  City  under  the  initiative  of  the  Librarian  of  Con- 
gress to  consider  the  somewhat  confused  and  incongruous  con- 
dition of  our  copyright  laws  with  a  view  to  drafting  a  bill 
which  should  amount  to  a  practical  codification  of  the  copy- 
right laws  themselves,  in  order  that  they  might  all  be  put  in 
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a  harmonious  form.  The  President  of  the  American  Bar 
Association  was  asked  to  name  a  delegate  to  that  conference 
who  should  represent  in  it  this  Association.  This  was  in  the 
interim  between  meetings  of  the  Association,  and  it  was  nec- 
essary that  action  should  be  taken  at  once.  Under  the  cir- 
cumstances the  President  of  the  Association  appointed  Mr. 
Arthur  Steuart,  of  Maryland,  to  attend  that  conference  as  the 
representatiye  of  the  American  Bar  Association.  Mr.  Steuart 
did  so,  and  I  hold  in  my  hand  his  report.  The  conference  was 
a  very  decided  success.  There  was  a  very  large  representation 
of  delegates  from  many,  and  I  think  I  may  say  all,  of  the 
organizations  interested  in  the  subject  of  copyrights.  This 
report  contains  a  list  of  them ;  I  will  not  read  it,  but  it 
includes  representatiyes  from  the  Treasury  Department  of  the 
United  States,  the  American  Authors'  Copyright  League,  the 
American  Dramatists'  Club,  the  American  Institute  of  Archi- 
tects, the  American  Library  Association,  the  American  News- 
paper Publishers'  Association,  the  American  Publishers'  Copy- 
right League,  and  something  like  a  dozen  others.  The  confer- 
ence was  in  session  a  number  of  days,  and  the  whole  subject 
of  the  copyright  law  of  the  United  States  was  considered  with 
reference  to  the  interests  of  all  the  various  societies  repre- 
sented. A  committee  was  appointed  to  draft  a  bill  which,  as 
I  stated,  should  amount  to  a  codification  of  the  copyright  laws 
of  the  United  States,  and  our  delegate,  Mr.  Arthur  Steuart, 
was  appointed  a  member  of  that  committee,  and  upon  him  has 
devolved  the  labor  of  drafting  the  bill.  He  asks  that  he  may 
have  some  assistance  in  that  work,  and  he  asks  that  the  Presi- 
dent of  the  Association  be  authorized  to  appoint  two  more 
members  of  the  Association  to  act  with  him  as  delegates  to 
this  conference.  Upon  that  subject  I  have  drawn  this  resolu- 
tion: 

Resolved^  That  the  President  of  the  American  Bar  Asso- 
ciation be,  and  he  is  authorized  and  requested  to  appoint  two 
members  of  the  Association  to  act  in  conjunction  with  Mr. 
Arthur  Steuart,  heretofore  appointed  by  him  to  that  duty,  as 
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delegates  to.  represent  this  Association  in  the  conference  on 
the  copyright  law  called  upon  the  initiatiye  of  the  Librarian 
of  Congress. 

I  move  that  the  resolution  be  adopted. 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  second  the  motion. 

The  resolution  was  adopted. 

{See  the  Report  of  the  Delegate  to  the  Conference  in  the 
Appendix.) 

Robert  S.  Taylor : 

I  have  one  further  report  from  the  Committee  on  Patent, 
Trade-mark  and  Copyright  Law,  upon  the  subject  of  the 
extension  of  patents.  This  subject  was  referred  to  the  com- 
mittee by  resolution  two  years  ago.  The  report  is  in  print 
and  has  been  distributed  more  than  fifteen  days  before  this 
meeting.  It  contains  the  draft  of  a  bill  providing  for  the 
extension  of  a  patent  in  proper  cases.  I  may  say  in  general 
terms,  what  I  have  no  doubt  you  have  yourselves  discovered  if 
you  have  read  the  report,  that  the  bill  has  been  very  carefully 
drawn  so  as  to  throw  all  possible  safeguards  about  the  exten- 
sion of  patents.  The  committee  offers  the  following  resolu- 
tion: 

liesolved,  That  the  report  of  the  Committee  on  Patent, 
Trade-mark  and  Copyright  Law  on  the  subject  of  the  exten- 
sion of  patents  be  received  and  approved,  and  that  the  draft 
of  a  bill  for  the  extension  of  patents,  embodied  in  said  report, 
be,  and  the  same  is  approved  by  the  Association,  and  the  com- 
mittee is  directed  to  use  all  proper  means  within  its  power  to 
secure  the  passage  of  the  same  by  Congress. 

I  move  the  adoption  of  this  resolution. 

Everett  P.  Wheeler,  of  New  York : 
I  will  second  that  resolution. 
The  resolution  was  adopted. 

{See  the  Report  in  the  Appendix,) 

The  President : 

Is  there  any  report  from  the  Committee  on  Grrievances  ? 
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Moorfield  Storej,  of  Massachusetts : 
I  am  informed  by  the  Secretary,  Mr.  President,  that  no 
grievances  have  been  referred  to  the  committee. 

The  President : 

The  next  report  on  the  list  is  the  Committee  on  Obituaries. 
The  Secretary : 

The  Committee  on  Obituaries  present  the  following  report. 
{See  the  Report  in  the  Appendix.) 

The  President : 

Gentlemen,  you  have  heard  the  report.     What  will  you  do 
with  it  ? 

Rodney  A.  Mercur,  of  Pennsylvania: 
I  move  that  it  be  received  and  adopted. 

Edmund  Wetmore,  of  New  York : 
I  second  the  motion. 
The  motion  was  adopted. 

The  President : 

The  Committee  on  Law  Reporting  and  Digesting. 

Edward  Q.  Keasbey,  of  New  Jersey : 

Mr.  President  and  gentlemen :  I  have  a  written  report  here, 
which,  however,  embodies  no  resolution.  The  subject  is  one 
which  has  been  discussed  a  great  deal  from  time  to  time,  and 
it  seems  hardly  worth  while  to  take  up  time  now  in  reading 
the  report.  If  the  report  is  received  and  filed,  it  will  be 
printed  in  our  minutes.  Two  years  ago  the  question  whether 
some  plan  could  not  be  adopted  for  reducing  the  volume  of 
reports,  either  through  the  action  of  the  judges  or  the  report- 
ers, was  referred  to  the  committee.  The  committee  found  that 
there  is  difficulty  in  doing  that.  There  is  a  difference  of 
opinion  arising  out  of  different  conditions  in  various  parts  of 
the  country.  Where  questions  are  well  settled  by  a  long  line 
of  decisions  there  is  a  desire  that  the  reports  should  be  short- 
ened and  that  the  Bar  should  be  relieved  from  such  a  multi- 
plicity of  reports  by  the  printing  of  cases  which  are  not  of 
special  importance.     In  the  newer  states,  however,  there  is  a 
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desire  to  hare  all  the  cases  reported.  The  committee,  there- 
fore, cannot  make  a  general  recommendation  which  shall 
apply  to  all  states  alike.  In  the  first  place,  they  endeairored 
to  devise  some  definite  uniform  plan  of  reporting  to  be  adopted 
in  all  the  states  ;  but  this  Association  has  no  authority  to  pro- 
vide that,  and,  as  the  reporters  are  not  represented  in  the 
Association,  no  definite  plan  on  that  subject  has  been  adopted. 
But,  as  a  matter  of  fact,  there  is  a  general  plan  which  has 
been  adopted  by  those  who  have  made  digests  for  the  whole 
country,  and  there  is  a  general  tendency  among  the  various 
state  reporters  to  adopt  a  plan  which  has  become  generally 
familiar  and  which  has  been  found  to  be  practicable.  Another 
subject  referred  to  the  committee  is  the  restriction  of  the 
volume  of  reports.  Opinions  which  are  merely  discussions  of 
the  evidence  and  conclusions  of  fact  ought  not  to  be  reported 
in  full.  If  they  are  reported  at  all,  a  summary  of  the  facts 
with  a  statement  of  the  conclusions  is  all  that  should  be 
printed.  There  are  many  opinions  containing  conclusions  of 
law  that  are  of  no  value  at  all  in  the  reports.  This  is  fully  set 
forth  in  the  committee's  report,  and  I  will  not  read  it.  The 
report  refers  to  the  fact  that  in  England  great  care  is  taken  in 
condensing  the  reports  by  a  person  appointed  for  the  purpose ; 
but  there  is  no  such  ofiBcer  in  this  country  and  the  reporters 
have  not  the  advantage  of  co-operation,  nor  can  they  take  the 
responsibility,  nor  are  they  willing  to  take  it,  of  selecting  cases. 
In  the  Reporter  system  there  is  an  organization  in  which  compe- 
tent men  may  be  trained  to  work  together  on  a  definite  plan, 
and  the  profession  has  a  right  to  expect  that  the  reports  shall 
be  made  with  a  view  to  keeping  down  the  volume  of  them  as 
much  as  possible. 

The  President : 

As  the  report  has  not  been  printed,  but  is  in  manuscript,  I 
think  the  gentleman  from  New  Jersey  had  better  read  it. 
Edward  Q.  Eeasbey,  of  New  Jersey,  then  read  the  report. 
(See  the  Report  in  the  Appendix.) 
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John  Morris,  of  Indiana : 

I  move  that  the  report  be  received  and  adopted. 

J.  Crawford  Biggs,  of  North  Carolina : 
I  second  the  motion. 
The  motion  was  adopted. 

The  President : 

Is  there  any  report  from  the  Committee  on  Classification  of 
the  Law  ? 

James  D.  Andrews,  of  New  York : 

The  specific  subjects  of  the  classification  of  law  came  before 
this  Association  about  sixteen  years  ago  through  the  medium 
of  a  communication  from  a  New  York  lawyer.  At  that  time 
it  provoked  considerable  discussion,  and  it  came  before  the 
Association  just  at  the  time  of  the  memorable  debate  in  refer- 
ence to  the  codification  of  the  law.  The  Committee  on  Classi- 
fication of  the  Law  have  in  times  past  done  a  great  deal  of 
work,  but  have  accomplished  very  little  results — perhaps  less 
of  practical  result  than  they  have  of  academic  The  reason  is, 
of  course,  that  the  Association  and  its  committees  cannot  act 
practically  upon  a  classification  of  the  law  and  carry  it  out 
without  the  expenditure  of  more  time  and  money  than  any 
ordinary  committee  can  devote  to  it.  I  think  also  it  may  be 
safely  said  that  the  American  Bar,  and  even  the  teachers, 
professors  of  law,  have  not  been  very  actively  interested  in  the 
subject  of  legal  classification.  I  think  it  may  be  said  that 
they  do  not  fully  perceive  the  intimate  relations  between 
classification  of  law  and  the  primary,  paramount  object  of  this 
Association,  namely,  the  promotion  of  jurisprudence,  or  one 
might  almost  say,  the  creation  of  jurisprudence;  for  until  we 
have  a  systematic  body  of  law  systematized  we  cannot  have  a 
jurisprudence.  It  has,  therefore,  been  agreed  upon  by  those  of 
the  committee  who  are  here,  after  consultation  with  the  Chair- 
man of  the  Committee  on  Jurisprudence  and  Law  Reform,  to 
ask  the  Association  to  commit  the  subject  of  legal  classifica- 
tion, which  is  now  committed  to  a  special  committee,  to  the 
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joint  deliberations  of  the  Committee  on  Jurisprudence  and 
Law  Reform  and  the  Committee  on  Classification  of  the  Law. 
In  a  matter  of  this  kind  the  first  thing  is  to  impress  upon  our 
minds,  and  disseminate  that  impression  throughout  the  profes- 
sion, that  classification  is  one  of  the  essentials,  if  not  the  essen- 
tial instrument  of  a  highly  developed  jurisprudence.  In  refer- 
ence to  that  subject  I  beg  to  submit  to  you  a  thought  expressed 
by  two  great  scholars.  Oftentimes  the  most  moderate  expres- 
sion may  be  accompanied  with  the  greatest  force,  and  often- 
times the  most  concise  expression  will  carry  the  fullest  convic- 
tion. I  wish  to  read  to^ou  for  incorporation  into  our  minutes, 
so  that  you  may  peruse  it  at  your  leisure,  an  expression  by 
that  learned  lawyer  whose  eulogies  we  have  listened  to  here 
with  such  approbation,  James  C.  Carter :  ^^A  icienccy  at  least 
an  inductive  science^  to  which  class  law  belongs^  consists  in 
the  observation  and  classification  of  facts.**  On  several  oeca- 
sions  Mr.  Carter  emphasized  and  elaborated  that  thought.  I 
desire  to  communicate  it  to  you  in  all  its  strength  and  sim- 
plicity, and  leave  it  to  your  judgment  as  to  its  truth,  when  on 
a  later  occasion  we  may  have  something  to  report  to  you.  The 
other  comes  from  a  scholar  not  so  well  known  in  these  circles, 
but  I  submit  it  because  of  the  inherent  strength  and  beauty  of 
expression  of  the  same  thought,  the  intimate  relations  between 
classification  and  science :  ^^  The  progress  from  the  aimless 
observation  of  individuals  to  a  system  consists  in  this,  that  an 
order  was  introduced  and  applied  in  which  these  separate 
observations  supplemented  and  checked  one  another,  but  the 
individual  systems  themselves  still  stood  in  chaotic  confusion 
beside  one  another.  An  individual  was  needed  to  introduce 
order  here,  too.  An  individual  framed,  out  of  the  many  ideas 
concerning  politics,  science,  jurisprudence,  medicine,  astron- 
omy, mathematics,  philology,  a  new  and  great  conception — 
SCIENCE.  We  know  this  individual,  and  his  divine  name — 
Plato;  and  we  know,  too,  the  man  who,  with  tremendous 
energy,  undertook  the  task  of  carrying  out  the  new  programme, 
who  first  created  a  system  of  separate  science,  a  classification 
of  human  knowledge — Aristotle.'' 
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Id  parsuance  of  our  object,  therefore,  I  submit  this  resolu- 
tion: 

Resolved^  That  the  subject  now  referred  to  the  Committee 
on  Classification  of  Law  be  referred  to  a  joint  committee  con- 
sisting of  the  Committee  on  Jurisprudence  and  Law  Reform 
and  the  Committee  on  Classification  of  the  Law. 

James  J.  Bergen,  of  New  Jersey  : 
I  second  the  resolution. 

The  resolution  was  adopted. 

The  President : 

The  Committee  on  Indian  Legislation.  The  Chair  is 
informed  that  the  committee  has  made  a  report,  which  is  in 
print.  Mr.  Rose,  of  Arkansas,  is  Chairman  of  that  com- 
mittee. 

George  B.  Rose,  of  Arkansas : 

Our  report  is  in  print,  Mr.  President,  and  I  will  simply  say 
that  we  have  reported  in  favor  of  abrogating  the  tribal  organi- 
zations of  the  Indians  and  of  merging  them  into  the  general 
body  of  our  citizens. 

I  move  that  our  report  be  adopted. 

The  President : 

Unless  there  is  objection,  it  will  be  so  ordered. 
{See  the  Report  in  the  Appendix.) 

The  President: 

The  Committee  on  Penal  Laws  and  Prison  Discipline. 

R.  W.  Williams,  of  Florida : 

Judge  Baldwin,  of  Connecticut,  is  Chairman  of  that  com- 
mittee. He  is  in  Europe,  and  the  committee  has  had  no  meet- 
ing during  the  past  year.  Therefore  there  is  no  report  to 
present. 

The  President : 

The  Committee  on  Federal  Courts. 

Alfred  Hemenway,  of  Massachusetts: 

That  committee,  Mr.  President,  has  no  report  to  make. 


•     I 
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The  President : 

The  Committee  on  Industrial  Property  and  International 
Negotiation. 

Melville  Church,  of  the  District  of  Columbia: 
The  Chairman  of  that  committee  is  not  present.     So  far  as 
I  know,  the  committee  has  no  report  to  make. 

The  President : 

The  Committee  on  Louisiana  Purchase  Exposition. 

The  Secretary : 

I  have  the  report  of  that  committee,  which  the  Chairman 
of  the  committee  has  asked  me  to  read. 
{See  the  Report  in  the  Appendix.) 

James  Hagerman,  of  Missouri: 

Before  a  vote  is  taken  upon  the  recommendation  contained 
in  that  report  to  discharge  the  committee,  I  desire  to  offer  the 
following : 

Whereas,  There  has  been  transmitted  to  this  Association 
from  the  Universal  Congress  of  Lawyers  and  Jurists  the  fol* 
lowing  resolution :  ^^Menolvedj  That  this  Congress,  recogniz- 
ing the  importance  of  promoting  friendly  intercourse  between 
the  jurists  and  lawyers  of  different  nations,  to  the  end  that  by 
harmonious  effort  they  may  labor  eflSciently  for  the  improve- 
ment of  the  law  and  the  maintenance  of  international  peace, 
request  the  American  Bar  Association  to  take  such  steps  as 
are  necessary  to  organize  a  permanent  association  of  lawyers 
representing  the  different  countries  of  the  world,  which  shall 
meet  at  intervals  to  discuss  legal  questions  of  public  interest, 
and  that  this  resolution  be  transmitted  to  the  Secretary  of  the 
American  Bar  Association.''  Now,  therefore,  Be  it  resolved 
that  the  foregoing  resolution  be  referred  to  the  Executive 
Committee  of  this  Association  for  their  consideration,  report 
and  recommendation  at  the  next  annual  meeting. 

The  members  of  the  Association  will  remember  that  at  the 
Hot  Springs  meeting,  in  1903,  a  resolution  was  adopted  by  this 
Association  directing  the  delegates  to  the  meeting  of  the  Uni- 
versal Congress  of  Lawyers  and  Jurists,  after  conference  with 
the  foreign  delegates,  to  bring  the  attention  of  the  Congress 
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to  the  proposition  of  whether  or  not  an  International  Law 
Association  should  be  formed.  The  delegates  from  this  Asso- 
ciation to  that  Congress,  after  conference  with  the  foreign 
delegates,  and  with  their  concurrence,  brought  the  matter 
before  what  was  called  the  Council  of  Nations,  which  was  the 
executive  body  of  the  Congress,  and  that  Council  reported  to 
the  Congress  the  resolution  which  I  have  just  read  and  which, 
after  some  discussion,  was  unanimously  adopted. 

The  purpose  of  my  motion  now  is  to  refer  this  matter  to 
our  own  Executive  Committee  to  report  their  recommendations 
respecting  it  at  the  next  meeting  of  this  Association. 

Ferdinand  Shack,  of  New  York : 
I  second  the  motion. 

The  President : 

Is  there  any  discussion  of  the  motion  ? 

James  0.  Crosby,  of  Iowa : 

I  have  a  word  to  say  on  this  subject.  It  seems  to  me  that 
the  multiplication  of  organizations  does  not  add  strength  to 
the  purpose  in  view.  There  already  exists  an  organization 
known  as  the  International  Law  Association,  which  was 
formed  under  the  influence  of  David  Dudley  Field,  who  was 
its  principal  promoter.  It  was  organized  at  Brussels  in  Bel- 
gium. In  consists  of  members  from  all  the  countries  of  the 
world  except  Russia.  The  purpose  expressed  in  the  petition 
calling  for  its  organization  by  David  Dudley  Field  was  the 
codification  of  international  law.  International  law  has  not 
yet  been  codified,  but  that  association  exists,  and  it  consists  of 
lawyers  of  all  countries,  except  Russia,  and  representatives 
from  many  corporations,  insurance  companies  and  others,  that 
have  business  relations  extending  throughout  the  dominions  of 
the  different  nations.  While  naturally  international  law  has 
been  the  subject  of  discussion  at  great  length  in  those  meet- 
ings, yet  subjects  have  been  taken  up  relating  to  all  the  affairs 
between  citizens  of  different  nations.  What  object  is  there 
to  be  obtained  now  by  forming  another  organization  which  has 
in  view  simply  the  one  purpose  already  included  in  the  Inter- 
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national  Law  Association  that  I  have  spoken  of?  That  asso- 
ciation is  to  meet  on  the  4th  of  September  in  Ghristiania  in 
Norway.  It  is  true  that  ofScers  of  it  are  largely  English. 
We  have  had  only  one  meeting  of  that  association  in  this 
country.  This  Association  adopted  a  resolution  yesterday 
appointing  Judge  Baldwin  to  attend  that  meeting  as  a  delegate 
from  this  Association,  and,  as  he  is  now  in  Europe,  he  will 
probably  be  there. 

The  motion  referring  the  resolution  to  the  Executive  Com- 
mittee was  adopted. 

The  President : 

The  question  now  is  upon  the  reception  of  the  report  of  the 
Committee  on  Louisiana  Purchase  Exposition  and  the  dis- 
charge of  the  committee. 

Theodore  Sutro,  of  New  York : 

Before  we  vote  on  that,  Mr.  President,  I  desire  to  move  that 
the  report  be  accepted  and  the  committee  discharged  with  the 
thanks  of  this  Association. 

The  President : 

The  Chair  is  reluctantly  compelled  to  rule  that  the  motion 
of  the  gentleman  from  New  York  is  out  of  order,  as  it  contra- 
venes a  rule  of  the  Association  which  forbids  the  extension  of 
thanks  to  members  of  the  Association. 

The  report  was  adopted  and  the  committee  discharged. 

James  0.  Crosby,  of  Iowa: 

I  have  a  resolution  which  I  should  like  to  offer.  It  is  as 
follows : 

Resolved,  That  the  American  Bar  Association  records  with 
pleasure  that  its  visit  to  Narragansett  Pier  has  served  to  add 
to  the  store  of  pleasant  memories  of  its  members,  and  that  the 
Association  will  in  future  remember  Rhode  Island,  not  for  the 
extent  of  her  miles  square,  but  for  her  broad  and  generous 
hospitality. 

The  President : 

The  Chair  would  remind  the  gentleman  that  a  resolution 
of  similar  import  has  been  already  unanimously  adopted  by  the 
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AesociatioD.  At  the  same  time  the  Chair  does  not  find  any- 
thing in  parliamentary  law  which  would  preclude  the  resolu- 
tion now  offered  by  the  gentleman  from  Iowa  from  receiving 
action  at  the  hands  of  this  assemblage. 

M.  F.  Dickinson,  of  Massachusetts : 

I  would  suggest,  Mr.  President,  that  the  resolution  already 
adopted  on  the  same  subject  might  in  some  way  be  brought 
together  with  the  resolution  now  offered  by  the  gentleman  from 
Iowa,  and  I  suggest  that  the  Committee  on  Publications  incor- 
porate the  two  resolutions. 

The  President : 

Without  objection,  it  may  be  so  ordered.     It  is  so  ordered. 

The  President : 

Is  the  General  Council  ready  to  report  nominations  of  offi- 
cers for  the  ensuing  year  ? 

Amasa  M.  Eaton,  of  Rhode  Island : 
Mr.   President  and  gentlemen  of  the  Association :    The 
G-eneral  Council  direct  me  to  submit  the  following  nominations 
of  officers  of  the  Association  for  the  ensuing  year : 
For  President :  George  B.  Peck,  of  Chicago,  Illinois. 
For  Secretary :  John  Hinkley,  of  Baltimore,  Maryland. 
For  Treasurer :  Frederick  E.  Wadhams,  of  Albany,  New 
York. 

For  Executive  Committee : 

M.  F.  Dickinson,  of  Boston,  Massachusetts ; 
Theodore  S.  Garnett,  of  Norfolk,  Virginia; 
William  P.  Breen,  of  Fort  Wayne,  Indiana ; 
Ralph  W.  Breckenridge,  of  Omaha,  Nebraska ; 
Charles  Monroe,  of  Los  Angeles,  California. 
Also  the  following  list  of  Vice-Presidents  and  members  of 
Local  Councils,  which  I  will  ask  the  Secretary  to  read. 

The  list  of  Vice-Presidents  and  members  of  Local  Councils 
was  read  by  the  Secretary. 

The  President : 

These  nominations  will  lie  over  until  we  dispose  of  the  busi- 
ness still  remaining  to  be  done. 
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Franklin  M.  Danaher,  of  New  York : 

Mr.  President,  I  call  for  the  special  order  of  the  day. 

Theodore  Sutro,  of  New  York : 

Before  that  is  taken  up,  may  I  read  a  very  short  report  from 
the  committee  appointed  on  amendment  to  the  Constitution  ? 

Franklin  M.  Danaher : 

Will  it  give  rise  to  any  debate  ? 

Theodore  Sutro : 
I  do  not  think  so. 

The  President : 

Of  course,  if  no  objection  is  made,  the  report  of  the  gentle- 
man from  New  York  may  be  presented  now,  otherwise  it  will 
have  to  go  over  to  the  order  of  unfinished  business. 

Franklin  M.  Danaher,  of  New  York  : 
I  think  I  must  object  to  the  consideration  of  the  report  at 
this  time. 

The  President : 

Then  the  special  order  is  before  us,  which  is  the  report  of 
the  Committee  on  Insurance. 

Ralph  W.  Breckenridge,  of  Nebraska : 

Mr  President  and  gentlemen :  On  behalf  of  the  majority 
of  the  Committee  on  Insurance  Law,  I  move  that  its  report  be 
referred  to  the  committee  for  the  ensuing  year  with  instruc- 
tions to  present  for  the  consideration  of  the  Association  in  a 
supplemental  report  a  draft  of  such  bill  or  bills  as  shall  embody 
the  views  of  the  committee  upon  any  measures  that  may  be 
introduced  in  Congress  relating  to  the  subject  of  insurance 
or  the  regulation  of  companies  transacting  the  business  of 
insurance. 

I  make  this  motion  at  this  time  because  it  is  perfectly  mani- 
fest that  in  the  limited  time  left  today  the  Association  cannot 
carefully  and  properly  consider  the  very  grave  questions  which 
are  raised  by  this  report,  and  also  in  view  of  the  fact  that  the 
report  has  only  been  printed  and  distributed  about  ten  days. 
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Ferdinand  Shack,  of  New  York: 
I  second  the  motion. 

James  Hagerman,  of  Missouri : 

May  I  ask  the  gentleman  from  Nebraska  a  question  ? 

Ralph  W.  Breckenridge : 
Certainly. 

James  Hagerman : 

Does  not  a  rule  of  the  Association  preclude  the  considera- 
tion of  any  report  which  has  not  been  printed  and  distributed 
at  least  fifteen  days  before  the  meeting  ? 

Ralph  W.  Breckenridge: 

It  was  with  a  view  of  gracefully  getting  out  from  under 
what  I  presumed  would  prohibit  the  consideration  of  the  report 
at  this  time  under  a  strict  construction  of  the  by-laws  that  I 
made  this  motion. 

Aldis  B.  Browne,  of  the  District  of  Columbia : 
I  would  offer  an  amendment  to  that  motion  to  the  effect  that 
the  report  be  recommitted  to  the  committee  with  instructions 
to  report  on  the  subject  at  the  next  meeting  of  the  Associa- 
tion, because  I  certainly  do  not  think  it  is  fair  to  the  opponents 
of  the  measure  presented  in  the  report  of  the  committee  to 
vote  upon  it  until  we  have  had  an  ample  opportunity  to  con- 
sider it. 

Ralph  W.  Breckenridge : 

If  the  gentleman  from  the  District  of  Columbia  noticed  the 
language  of  my  motion,  I  think  he  would  not  have  made  his 
suggestion,  because  my  intention  was  to  present  the  motion  in 
such  shape  that  it  would  not  involve  the  expression  of  any 
opinion  by  the  Association  at  this  time  regarding  the  merits 
of  the  report.  My  motion,  as  I  put  it,  was  this;  On  behalf 
of  the  majority  of  the  committee,  I  move  that  its  report  be 
referred  to  the  committee  for  the  ensuing  year  with  instruc- 
tions to  present  for  the  consideration  of  the  Association  in  a 
supplementary  report  a  draft  of  such  bill  or  bills  as  shall 
embody  the  views  of  the  committee  upon  any  measures  that 
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may  be  introduced  in  Congress  relating  to  the  subject  of  insur- 
ance or  the  regulation  of  companies  transacting  the  business  of 
insurance. 

William  R.  Vance,  of  Virginia : 

I  am  opposed  to  the  motion  of  the  Chairman  of  the  committee 
for  this  reason,  which  seems  to  me  a  very  pertinent  one.  We 
do  not  want  the  attitude  of  the  Association  to  be  misunder- 
stood upon  this  great  question,  which  the  majority  of  the  com- 
mittee have  recommended,  as  appears  at  page  25  of  their 
report :  ^^  Legislation  by  Congress  providing  for  the  super- 
vision of  insurance."  Now,  if  this  motion  prevails,  the  result 
will  be  that  the  country  will  suppose  that  this  Association 
desires  reported  to  it  a  bill  in  extenso  recommending  national 
control  of  insurance.  I  am  of  the  opinion,  and  I  believe  the 
opinion  is  shared  by  a  majority  of  the  members  of  this  Asso- 
ciation and  of  the  lawyers  of  the  United  States,  that  such 
legislation  would  be  absolutely  null  and  void  and  would  violate 
the  Constitution  of  the  United  States.  Therefore,  it  seems  to 
me  that  to  refer  this  matter,  as  contemplated  by  this  motion, 
will  be  to  allow  the  impression  to  go  out  to  the  public  that  this 
Association  looks  upon  the  subject  as  an  unsettled  matter  and 
regards  it  as  desirable  that  such  a  bill  should  be  introduced  in 
Congress,  or,  at  least,  brought  before  the  American  Bar  Asso- 
ciation, and  undoubtedly  the  impression  would  be  gained  that 
the  opinion  of  this  Association  was  that  such  legislation  would 
be  proper  and  constitutional.  Furthermore,  if  this  motion 
prevails  it  will  impose  upon  the  committee  the  burden  of  pre- 
paring an  act  to  carry  out  the  recommendation  of  the  com- 
mittee, which  is  a  bill  for  the  national  control  of  insurance, 
and  would  require  the  working  of  this  committee  at  an  expense 
to  the  Association  both  of  time  and  of  money,  and  all  done  in 
an  effort  to  frame  a  bill  which  in  the  end,  I  believe,  would  be 
declared  absolutely  unconstitutional.  Therefore,  I  am  opposed 
to  the  motion.  We  should  have  time  to  consider  this  import- 
ant question.  We  do  not  want  any  snap  judgment  on  it.  It 
should  be  thoroughly  debated,  and  that  would  be  impossible 
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under  the  circumstances  here  today.  If  it  is  the  will  of  the 
Association  that  the  subject  pass  over  for  another  year  so  that 
it  may  be  thoroughly  and  fully  investigated,  I  shall  have  no 
objection,  but  I  do  object  to  passing  a  motion  in  this  form 
which  will  create  the  impression  throughout  the  country  that 
the  American  Bar  Association  thinks  such  legislation  neces- 
sary or  desirable. 

Henry  C.  Niles,  of  Pennsylvania : 

I  desire  to  insist  upon  the  point  of  order  that  was  made  by 
some  gentleman  a  few  moments  ago  that  this  report  is  not 
properly  before  the  Association,  and  that  therefore  it  should 
be  recommitted  to  the  committee  for  further  consideration  and 
report  next  year.  Under  the  by-laws,  section  XII :  "All  com- 
mittees may  have  their  reports  printed  by  the  {Secretary  before 
the  annual  meeting  of  the  Association ;  and  any  such  report, 
containing  any  recommendation  for  action  on  the  part  of  the 
Association,  shall  be  printed,  together  with  a  draft  of  bill 
embodying  the  views  of  the  committee,  whenever  legislation 
shall  be  proposed."  It  does  not  seem  to  me,  however  compli- 
mentary we  desire  to  be  to  the  majority  of  the  committee,  that 
we  ought  to  evade  a  by-law  in  such  a  manner  as  is  proposed. 
I  think  the  proper  thing  to  do  is  to  recommit  this  report  to  the 
committee,  and  I  make  that  motion. 

George  Whitelock,  of  Maryland : 
I  second  that  motion. 

The  President : 

For  the  information  of  the  Chair,  I  desire  to  ask  the  Chair- 
man of  the  committee  whether  the  majority  report  of  the  com- 
mittee suggests  any  legislation  ? 

Ralph  W.  Breckenridge  ^ 
It  certainly  does,  sir. 

Henry  C.  Niles : 

And  my  point  of  order  is  that  under  by-law  XII  it  cannot 
be  considered  at  this  time. 
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The  President : 

The  Chair  understands  the  point  of  order  of  the  gentleman 
from  Pennsylvania  to  be  that  the  report  recommends  certain 
legislation,  but  does  not  contain  a  draft  of  the  bill  embodying 
the  proposed  legislation.  The  gentleman  does  not  make  the 
point  that  the  report  has  not  been  printed  in  time. 

The  Secretary : 

Mr.  President,  the  Secretary  would  state  that  the  report  was 
printed  and  deposited  in  the  mails  at  least  fifteen  days  before 
the  opening  session  of  this  meeting. 

Franklin  M.  Danaher,  of  New  York  : 

I  do  not  understand  the  gentleman  from  Pennsylvania  to 
make  the  point  of  order  that  the  report  was  not  printed  in 
time;  that  is  not  his  point,  but  his  point  is  that  it  does  not 
contain  a  draft  of  the  bill  embodying  the  legislation  that  is 
proposed. 

Ferdinand  Shack,  of  New  York  : 

By  way  of  elucidation,  Mr.  President,  let  me  say  this  :  I 
have  the  recommendations  right  before  me  now.  The  first 
recommendation  is  that  there  shall  be  legislation  by  Congress 
providing  for  the  supervision  of  insurance.  The  second  rec- 
ommendation is  the  repeal  of  all  valued  policy  laws.  The 
third  recommendation  is  a  uniform  fire  policy,  the  terms  of 
which  shall  be  specifically  defined.  The  fourth  recommenda- 
tion is  the  repeal  of  all  retaliatory  tax  laws.  The  fifth  is 
stricter  incorporation  laws  in  the  several  states  as  they  afiect 
the  creation  of  insurance  companies,  and  a  federal  statute  pro- 
hibiting the  use  of  the  mails  to  all  persons,  associations  or  cor- 
porations transacting  the  business  of  insurance  in  disregard  of 
state  or  federal  regulations.  Now,  there  is  not  a  bill  of  any 
sort  embodying  the  views  of  the  committee  presented  by  the 
committee. 

George  Whitelock,  of  Maryland  : 

Will  the  Chair  pass  upon  the  point  of  order  that  has  been 
raised  ? 
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The  President : 

The  Chair  holds  that  the  point  of  order  made  hj  the  gen- 
tleman from  Pennsylvania  is  well  taken,  and  that  the  report 
of  the  committee  is  not  before  the  house. 

Henry  H.  IngersoU,  of  Tennessee : 

That  ruling  refers  to  the  report  of  the  majority  of  the  com- 
mittee, I  suppose  ? 

The  President : 
Yes,  sir. 

Henry  H.  IngersoU : 

Then,  sir,  I  move  that  the  Association  approve  the  minority 
report,  which  is  properly  now  before  this  body. 

William  A.  Eetcham,  of  Indiana : 

I  would  like  to  inquire  if  the  minority  report  comes  in  of  its 
own  right,  or  as  a  report  appertaining  to  the  majority  report? 

Amasa  M.  Eaton,  of  Rhode  Island : 

Mr.  President,  I  think  the  best  way  to  dispose  of  this  mat- 
ter is  to  refer  the  entire  matter  back  to  the  committee  for 
report  next  year. 

The  President : 

The  motion  of  the  gentleman  from  Rhode  Island  cannot  be 
entertained.  Is  the  motion  made  by  the  gentleman  from  Ten- 
nessee, that  the  minority  report  be  approved,  seconded  ? 

Oscar  R.  Hundley,  of  Alabama : 

I  rise  to  the  point  of  order  that  there  can  be  no  minority 
report  from  a  committee  where  there  is  not  a  majority  report, 
and  we  have  just  decided  that  there  is  no  majority  report  before 
the  house. 

The  President : 

The  Chair  finds  itself  confronted  by  a  precedent.  The  point 
was  made  last  night  that  the  minority  report  of  a  committee 
was  not  a  part  of  the  committee's  report,  and  the  Chair  did 
not  agree  with  that  idea,  but  held  that  a  minority  report  was 
a  part  of  the  report  of  a  committee.  Therefore,  the  Chair 
rules,  on  the  point  of  order  made,  that  the  disposition  made 
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of  the  entire  report  would  carry  both  the  majority  and  the 
minority  report. 

Moorfield  Storey,  of  Massachusetts : 

Then  I  understand  the  ruling  of  the  Chair  leaves  the  ques- 
tion in  just  the  same  position  it  would  be  if  the  committee  had 
made  no  report  at  all  ? 

The  President : 

Yes,  sir.  That  is  the  view  of  the  Chair  in  regard  to  the 
matter. 

Walter  George  Smith,  of  Pennsylvania : 

I  do  not  distinctly  understand  the  ruling  of  the  Chair,  and 
I  rise  for  information.  I  understand  the  situation  to  be  this : 
Majority  and  minority  reports  have  been  submitted.  The 
majority  report  was  so  drawn  as  not  to  be  in  accordance  with 
the  by-laws,  and  therefore  we  could  not  consider  it  except  by 
unanimous  consent.  The  minority  report,  however,  is  strictly 
in  accordance  with  the  by-laws,  and  a  motion  to  substitute  the 
minority  for  the  majority  report  would  have  been  in  order.  Is 
not  that  so,  Mr.  President  ? 

The  President : 

But  that  motion  was  not  made.  Does  the  gentleman  from 
Pennsylvania  appeal  from  the  decision  that  the  Chair  made  ? 

Walter  George  Smith  : 

I  do  not  care  to  appeal  from  the  decision  of  the  Chair,  but 
I  think  there  is  a  strong  feeling  in  this  Association  that  this 
subject  can  be  considered  and  disposed  of  now  and  that  there 
is  no  reason,  because  of  any  mere  technicality,  that  the  matter 
should  be  referred  back  to  the  committee,  especially  if  the 
members  of  the  Association  here  present  feel  themselves  snfS- 
ciently  enlightened  upon  the  subject.  Therefore,  if  it  is  pos- 
sible under  parliamentary  law,  I  should  like  to  move  that  the 
Association  take  up  and  consider  the  minority  report.  We 
can  dispose  of  the  subject  in  that  way. 

John  C.  Richberg,  of  Illinois : 

The  subject  matter  has  already  been  disposed  of,  and  I 
therefore  raise  the  point  of  order  that  the  motion  made  by  the 
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gentleman  from  Pennsylvania  cannot  be  entertained  unless  we 
reconsider  the  action  thus  far  taken  and  appeal  from  the  ruling 
of  the  Chair. 

Moorfield  Storey,  of  Massachusetts : 

Will  the  Chair  entertain  a  motion  to  instruct  the  committee  ? 

The  President : 

« 

Will  the  gentleman  from  Massachusetts  state  the  motion  he 
would  like  to  make  ? 

Moorfield  Storey : 

I  would  move  that  the  committee  be  instructed  in  their 
report  next  year  to  present  no  bill  which  shall  contemplate 
federal  supervision  of  insurance. 

Walter  George  Smith : 
I  will  second  that  motion. 

The  President : 

The  Chair  would  be  very  glad  to  have  the  gentleman  from 
Massachusetts  give  him  some  authority  to  justify  the  entertain- 
ing of  a  motion  of  that  character  now. 

Moorfield  Storey : 

As  the  Association  is  now  in  session,  I  assume  that  it  has 
the  power  not  only  to  constitute  committees  and  decide  what 
shall  be  referred  to  them,  but  also  to  instruct  committees  what 
business  they  shall  consider.  I  assume  that  it  is  competent 
for  this  Association  to  instruct  this  committee  to  present  a 
bill,  and,  if  it  is  competent  so  to  instruct  them,  then  I  think 
it  is  competent  for  the  Association  to  express  its  opinion  that 
no  law  contemplating  federal  supervision  of  insurance  is 
desired.  In  other  words,  this  committee  has  made  certain  rec- 
ommendations which  seem  to  many  of  us  unwise,  if  not  uncon- 
stitutional ;  and,  rather  than  that  the  committee  should  take 
the  trouble  of  going  to  work  to  devise  a  law  to  evade  the  Con- 
stitution, I  think  it  wiser  that  the  Association  should  save 
them  that  trouble  in  advance.  I  believe  the  Association  is 
prepared  to  consider  this  question  on  its  merits,  and  I  think 
there  must  be  some  method  by  which  it  can  be  done  now,  and 
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it  is  with  a  Tiew  of  finding  such  a  method  that  I  make  my 
motion. 

E.  Spencer  Miller,  of  PennsjWania : 

I  make  the  point  of  order  that  the  motion  of  the  gentleman 
from  Massachusetts  is  inconsistent  with  the  resolution  which 
we  have  passed  recommitting  the  report  to  the  committee. 
He  might  as  well  moTe  that  the  committee  be  prohibited  from 
reporting  upon  a  constitutional  question  as  to  make  the  motion 
which  he  does  make. 

Franklin  M.  Danaher : 

I  appeal  from  the  decision  of  the  Chair  by  which  it  was 
decided  that  the  Association  could  not  at  this  time  consider  the 
minority  report. 

The  President  : 

I  think  it  is  too  late  now  to  appeal  from  the  decision  of  the 
Chair. 

Franklin  M.  Danaher : 

I  think  not,  sir.  ^ 

The  President : 

The  Chair  must  rule  that  it  is  too  late. 

Franklin  M.  Danaher: 

I  do  not  believe  the  Chair  wishes  to  stifle  debate  on  this 
question. 

The  President : 

Not  at  all,  sir ;  but  the  Association  must  proceed  in  orden 

Franklin  M.  Danaher : 

In  a  meeting  composed  of  lawyers  it  is  absolutely  impos- 
sible to  arrive  at  any  definite  result  unless  the  presiding  officer 
allows  full  opportunity  for  discussion. 

The  President : 

That  is  what  the  Chair  has  been  attempting  to  do,  and  is, 
of  course,  willing  at  all  times  to  do. 

Fabius  H.  Busbee,  of  North  Carolina : 
I  desire  to  suggest  what  I  think  will  be  a  legitimate  way  of 
bringing  this  matter  before  the  Association,  namely,  a  short 
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resolution  of  instruction  to  the  committee.  It  is  clearly  within 
the  province  of  this  Association  to  instruct  its  committee  upon 
what  line  of  legislation  they  are  to  continue  their  deliberations. 

Franklin  M.  Danaher : 

Does  the  Chair  still  maintain  its  ruling  that  my  appeal  from 
the  decision  of  the  Chair  comes  too  late  ?  Or  does  it  come 
down  to  the  mere  question  that  the  President  of  the  Associa- 
tion, by  virtue  of  his  power  and  the  fact  that  some  motions 
have  intervened,  intends  to  suppress  the  discussion  of  this 
subject  ? 

The  President  : 

The  Chair  will  state  to  the  gentleman  from  New  York  and 
to  the  Association  that,  without  much  parliamentary  knowl- 
edge, but  with  an  intense  desire  to  carry  out  the  will  of  this 
body,  he  has  attempted  to  carry  through  these  discussions ;  and 
the  Chair  desires  further  to  state  to  the  gentleman  from  New 
York  that  he  declined  to  entertain  his  motion  appealing  from 
the  ruling  of  the  Chair  because,  under  parliamentary  rules,  the 
motion  came  too  late,  but  the  Chair  recognizes  that  he  is  simply 
the  agent  of  this  body,  and  the  motion  of  the  gentleman  from 
Massachusetts,  which  is  now  before  the  Association,  proposing 
a  resolution  of  instructions  to  the  committee  on  this  subject  is 
a  motion  as  to  which  the  Chair  is  in  doubt  and  upon  which  he 
will  be  very  glad  to  have  the  views  of  members  as  to  the  right 
to  entertain  it.  The  Chair  desires  to  express  the  opinion, 
however,  whatever  may  be  the  fate  of  the  motion,  that  this 
body  is  all-powerful  to  do  as  it  pleases,  and  the  Chair  is  but 
the  instrument  to  carry  out  its  will. 

George  Whitelock,  of  Maryland : 

I  would  move,  as  a  substitute  to  the  motion  made  by  the  gen- 
tleman from  Massachusetts,  the  following  : 

Resolvedj  That  the  American  Bar  Association  is  of  the 
opinion  that  federal  supervision  of  insurance  would  be,  under 
the  decisions  of  the  Supreme  Court  of  the  United  States, 
illegal  and  unconstitutional. 
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Moorfield  Storey,  of  Massachusetts : 
I  will  accept  that  in  place  of  my  motion. 

Raphael  J.  Moses,  of  New  York : 

We  are  now  on  the  order  of  reports  of  committees.  It  is 
perfectly  practicable,  I  submit,  to  bring  this  subject  up  under 
the  head  of  miscellaneous  business.  Then  discussion  can  be 
had  as  to  the  constitutionality  of  the  proposed  act  and  as  to 
the  adyisability  of  it,  but  I  insist  that  it  does  not  properly 
come  under  the  order  of  business  we  are  now  on. 

The  President : 

The  Chair  would  state  to  the  gentleman  from  New  York 
that  this  subject  is  now  being  considered  as  unfinished  business 
and  is  therefore  in  order  at  this  time. 

Melyille  Church,  of  the  District  of  Columbia : 
Will  Mr.  Whitelock  accept  this  as  a  substitute  for  what  he 
has  just  offered : 

Mesolvedy  That  it  is  the  sense  of  this  Association  that  it  is 
inexpedient  at  this  time  to  take  any  action  on  the  subject  of 
federal  legislation  in  the  matter  of  insurance  ? 

George  Whitelock : 

I  decline  to  accept  that  as  a  substitute. 

Raphael  J.  Moses,  of  New  York : 

Was  Mr.  Whitelock's  amendment  seconded  ? 

Edward  B.  Whitney,  of  New  York : 
I  will  second  it. 

The  President : 

The  substitute  offered  by  Mr.  Whitelock  and  seconded  by 
Mr.  Whitney  is  before  the  house. 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  sincerely  hope  that  will  not  prevail.  There  can  be  no 
doubt  of  the  right  of  this  Association  to  instruct  its  committee, 
but  I  think  it  would  be  very  inexpedient  to  take  such  a  step 
as  this  would  be,  limiting  the  power  and  the  deliberation  of 
the  committee.     I  do  not  believe  the  committee  should  be 
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handicapped  in  that  way,  bnt  should  be  left  free  to  act  accord- 
ing to  their  best  judgment. 

William  A.  Ketcham,  of  Indiana : 

I  moYe  that  both  the  original  resolution  and  the  substitute 
be  referred  to  the  incoming  committee  on  insurance. 

Amasa  M.  Eaton,  of  Rhode  Island : 
I  second  that  motion. 

The  President : 

Does  the  gentleman  from  Indiana  offer  that  as  a  substitute 
for  the  motion  made  bj  the  gentleman  from  Maryland  ? 

William  A.  Eetcham : 

My  motion  is  that  the  resolution  and  substitute  be  referred 
to  the  incoming  committee  on  insurance. 

Henry  C.  Niles,  of  PennsylTania : 

Mr.  President,  I  rise  to  a  point  of  order. 

The  President : 

The  gentleman  will  state  his  point  of  order. 

Henry  C.  Niles : 

My  point*  of  order  is  that  by  these  several  resolutions  we  are 
in  reality  evading  our  rules  and  the  ruling  of  the  Chair.  One 
of  the  resolutions  is  really  a  proposition  to  adopt  the  minority 
report,  which  is  not  before  us.  Another  is  a  proposition  to 
adopt  the  majority  report,  which  is  not  before  us.  The  Chair 
has  ruled  that  neither  of  those  reports  are  properly  before  the 
Association.  Accordingly,  we  ought  not  to  attempt  to  evade 
our  own  rules  and  the  ruling  of  the  Chair. 

The  President : 

The  Chair  feels  compelled  to  overrule  the  point  of  order 
made  by  the  gentleman  from  Pennsylvania.  The  question 
before  the  house  is  the  resolution  o  the  gentleman  from 
Maryland  with  the  motion  to  refer  offered  by  the  gentleman 
from  Indiana. 

Henry  H.  IngersoU,  of  Tennessee : 

I  desire  to  make  the  point  of  order  that  the  motion  to  instruct 
the  committee  is  out  of  order  and  cannot  be  entertained. 
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Moorfield  Storey,  of  Maasachosetts : 
I  will  accept  that  in  place  of  my  motion. 

Raphael  J.  Moses,  of  New  York : 

We  are  now  on  the  order  of  reports  of  committees.  It  is 
perfectly  practicable,  I  submit,  to  bring  this  subject  up  under 
the  head  of  miscellaneous  business.  Then  discussion  can  be 
had  as  to  the  constitutionality  of  the  proposed  act  and  as  to 
the  adyisability  of  it,  but  I  insist  that  it  does  not  properly 
come  under  the  order  of  business  we  are  now  on. 

The  President : 

The  Chair  would  state  to  the  gentleman  from  New  York 
that  this  subject  is  now  being  considered  as  unfinished  business 
and  is  therefore  in  order  at  this  time. 

Melville  Church,  of  the  District  of  Columbia : 
Will  Mr.  Whitelock  accept  this  as  a  substitute  for  what  he 
has  just  offered : 

Resolved^  That  it  is  the  sense  of  this  Association  that  it  is 
inexpedient  at  this  time  to  take  any  action  on  the  subject  of 
federal  legislation  in  the  matter  of  insurance  ? 

George  Whitelock  : 

I  decline  to  accept  that  as  a  substitute. 

Raphael  J.  Moses,  of  New  York : 

Was  Mr.  Whitelock's  amendment  seconded  ? 

Edward  B.  Whitney,  of  New  York  : 
I  will  second  it. 

The  President : 

The  substitute  offered  by  Mr.  Whitelock  and  seconded  by 
Mr.  Whitney  is  before  the  house. 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  sincerely  hope  that  will  not  prevail.  There  can  be  no 
doubt  of  the  right  of  this  Association  to  instruct  its  committee, 
but  I  think  it  would  be  very  inexpedient  to  take  such  a  step 
as  this  would  be,  limiting  the  power  and  the  deliberation  of 
the  committee.     I  do  not  believe  the  committee  should  be 
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handicapped  in  that  way,  but  should  be  left  free  to  act  accord- 
ing to  their  best  judgment. 

William  A.  Ketcham,  of  Indiana : 

I  move  that  both  the  original  resolution  and  the  substitute 
be  referred  to  the  incoming  committee  on  insurance. 

Amasa  M.  Eaton,  of  Rhode  Island : 
I  second  that  motion. 

The  President : 

Does  the  gentleman  from  Indiana  offer  that  as  a  substitute 
for  the  motion  made  by  the  gentleman  from  Maryland  ? 

William  A.  Ketcham : 

My  motion  is  that  the  resolution  and  substitute  be  referred 
to  the  incoming  committee  on  insurance. 

Henry  G.  Niles,  of  Pennsylyania : 

Mr.  President,  I  rise  to  a  point  of  order. 

The  President : 

The  gentleman  will  state  his  point  of  order. 

Henry  C.  Niles : 

My  point*  of  order  is  that  by  these  several  resolutions  we  are 
in  reality  evading  our  rules  and  the  ruling  of  the  Chair.  One 
of  the  resolutions  is  really  a  proposition  to  adopt  the  minority 
report,  which  is  not  before  us.  Another  is  a  proposition  to 
adopt  the  majority  report,  which  is  not  before  us.  The  Chair 
has  ruled  that  neither  of  those  reports  are  properly  before  the 
Association.  Accordingly,  we  ought  not  to  attempt  to  evade 
our  own  rules  and  the  ruling  of  the  Chair. 

The  President : 

The  Chair  feels  compelled  to  overrule  the  point  of  order 
made  by  the  gentleman  from  Pennsylvania.  The  question 
before  the  house  is  the  resolution  o  the  gentleman  from 
Maryland  with  the  motion  to  refer  offered  by  the  gentleman 
from  Indiana. 

Henry  H.  Ingersoll,  of  Tennessee : 

I  desire  to  make  the  point  of  order  that  the  motion  to  instruct 
the  committee  is  out  of  order  and  cannot  be  entertained. 
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The  President : 

The  Chair  does  not  understand  the  question  now  before  the 
house  to  be  of  that  nature,  and  therefore  OTerrules  the  point 
of  order. 

James  D.  Andrews,  of  New  York : 

I  rise  to  a  point  of  order. 

The  President : 

The  gentleman  from  New  York  will  state  it. 

James  D.  Andrews : 

Mj  point  of  order  is  this  :  The  motion  is  to  refer  a  resolu* 
tion,  the  subject  of  which  is  that  it  is  the  sense  of  this  meet- 
ing now,  in  the  present  tense,  that  the  law  is  so  and  so.  I 
maintain  that  that  is  not  the  subject  for  the  consideration  of 
the  committee.  It  is  another  topic.  It  passes  upon  one  thing 
now,  a  thing  which  I  understand  there  are  members  of  the 
Association  who  desire  to  discuss.  The  sense  of  this  meeting 
as  to  whether  the  proposed  legislation  is  constitutional  or 
unconstitutional  can  be  passed  upon  now  and  here,  and  is  not 

a  part  of  the  province  of  that  committee. 

. 

The  President : 

The  Chair  overrules  the  point  of  order  for  the  obvious  reason 
that  it  is  not  a  question  of  propriety,  but  of  power.  This 
body  has  the  power  to  refer  this  subject  of  insurance  to  the 
Committee  on  Classification  of  the  Law,  if  it  wishes  to  do  so. 

George  Whitelock,  of  Maryland  : 

Do  I  understand  that  there  is  an  amendment  to  my  resolu- 
tion ? 

William  A.  Ketcham,  of  Indiana  : 

T  moved  to  refer  the  gentleman's  resolution  to  the  incoming 
Committee  on  Insurance. 

George  Whitelock : 

My  resolution  was  that  this  Association  is  of  the  opinion 
that  federal  supervision  of  insurance  would  be,  under  the 
decisions  of  the  Supreme  Court  of  the  United  States,  illegal 
and  unconstitutional. 
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Henry  C.  Niles,  of  Pennsjlyania : 

I  understood  that  was  accepted  by  Mr.  Storey.  Is  not 
that  so  ? 

The  President : 
Yes,  sir. 

Melville  Church,  of  the  District  of  Columbia : 
Then,  if  that  has  been  accepted,  the  matter  before  the  house 
is  Mr.  Whitelock's  resolution. 

George  Whitelock : 

But  I  understood  Mr.  Ketcham  made  a  motion  to  refer  the 
resolution  to  the  incoming  committee  for  next  year. 

Melville  Church : 

The  motion  of  Mr.  Whitelock  not  having  been  acted  upon, 
and  standing  as  the  question  before  the  house,  I  move  this  as 
a  substitute  for  it : 

Resolved,  That  it  is  the  sense  of  this  Association  that  it  is 
inexpedient  at  this  time  to  take  any  action  on  the  subject  of 
federal  legislation  on  the  matter  of  insurance. 

John  C.  Richberg,  of  Illinois : 

I  would  suggest,  in  view  of  the  fact  that  the  incoming  com- 
mittee may,  perhaps,  present  quite  a  different  report  from  the 
reports  that  have  been  made  by  the  majority  of  the  committee 
and  minority  of  the  committee  as  presented  here,  that  both 
resolutions  be  referred  to  the  incoming  committee. 

Ernest  T.  Florance,  of  Louisiana : 

I  rise  to  a  point  of  order.  A  motion  to  commit  is  a 
privileged  question,  and  it  must  be  put  prior  to  any  other 
motion  made  subsequent  to  it.  The  motion  to  commit  Mr. 
Whitelock's  resolution  is  a  privileged  question,  and  until  that 
is  passed  upon  no  other  motion,  except  a  question  of  a  higher 
nature,  can  be  put  by  the  Chair. 

The  President : 

The  Chair  desires  information  as  to  how  the  question  shall 
be  put.  You  have  heard  the  motion  of  Mr.  Whitelock  to 
which  the  gentleman  from  Indiana  adds  that  he  moves  it  be 
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committed  to  the  incoming  Committee  on  Insurance.  There- 
upon, the  gentleman  from  the  District  of  Columbia  moved  a 
substitute  to  the  motion  made  by  the  gentleman  from  Mary- 
land. How  shall  that  vote  be  taken— on  the  question  of 
whether  Mr.  Church's  substitute  shall  be  taken  in  place  of  the 
resolution  of  Mr.  Whitelock  ? 

Ernest  T.  Florance,  of  Louisiana : 

I  submit  that  the  motion  to  commit  shall  first  be  put  to  vote. 

William  A.  Ketcham,  of  Indiana : 

May  I  inquire  whether  that  question  can  be  entertained 
until  the  motion  to  refer  to  the  incoming  committee  has  been 
disposed  of. 

The  President : 

The  Chair  thinks  it  is  competent  for  the  gentleman  from  the 
District  of  Columbia  to  move  his  resolution  as  a  substitute  for 
everything  that  is  now  pending. 

John  C.  Richberg,  of  Illinois : 

Would  a  motion  be  in  order,  then,  that  both  resolutions  be 
referred  to  the  incoming  committee  ? 

The  President : 

The  Chair  does  not  think  that  motion  in  order  at  this  time. 
The  Chair  thinks  we  should  first  determine  whether  one  reso- 
lution or  the  other  will  be  accepted  by  the  house. 

George  Whitelock : 

I  should  like  to  appeal  from  the  decision  of  the  Chair  in 
that  ruling.  It  seems  to  me  Mr.  Ketcham's  motion  to  refer 
should  first  be  considered. 

The  President : 

The  Chair  is  simply  seeking  information  as  to  how  the  vote 
shall  be  taken ;  whether  on  the  motion  of  the  gentleman  from 
Indiana,  that  the  resolution  shall  be  referred  to  the  committee 
or  on  the  motion  of  the  gentleman  from  the  District  of  Col- 
umbia that  his  resolution  be  substituted. 
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Emest  T.  Florance : 

Upon  that  point  I  make  the  point  of  order  that  as  a  matter 
of  parliamentary  law  there  are  privileged  questions.  One 
privileged  question  is  a  motion  to  recommit,  which  takes  pre- 
cedence of  everything  with  the  exception  of  another  privileged 
question  of  higher  rank.  It  is  impossible  to  make  an  amend- 
ment to  an  original  motion,  or  to  offer  a  substitute  to  an 
original  motion,  after  a  privileged  question  has  been  propounded 
to  that  motion.  In  the  same  way,  after  a  motion  to  lay  on  the 
table  has  been  made,  you  cannot  offer  an  amendment  to  the 
original  motion. 

Hugh  Gordon  Miller,  of  Virginia : 

Have  the  members  of  the  incoming  Committee  on  Insurance 
been  named  ? 

The  President : 
No,  sir ;  not  yet. 

Hugh  Gordon  Miller : 

Then,  sir,  how  can  this  matter  be  referred  to  a  committee 
that  is  not  in  existence  ? 

The  President : 

It  is  a  standing  committee  of  the  Association. 

Harvey  N.  Shepard,  of  Massachusetts : 

It  is  in  order,  then,  for  us  to  vote  either  upon  the  motion  to 
commit,  made  by  the  gentleman  from  Indiana,  or  upon  the 
motion  to  substitute  an  amendment  for  the  resolution  which 
was  first  offered,  and  it  is  for  the  Association  to  decide  now 
which  it  will  do. 

George  Whitelock : 

It  is  for  the  Chair  primarily  to  rule. 

The  President ; 

The  Chair  has  asked  the  advice  of  the  house  as  to  how  the 
matter  should  be  put.  However,  the  Chair  is  satisfied  with 
the  light  that  it  has  received  that  the  question  should  first  be 
put  upon  the  resolution  offered  by  the  gentleman  from  Indiana 


108  COMMITTEE   ON   INSURANCE   LAW. 

referring  this  resolution  to  the  incoming  Committee  on  Insur- 
ance.    That  is  the  question  now  before  the  house. 

George  Whitelock : 

Then  that  question  is  debatable,  I  take  it,  and  before  the  Yote 
is  taken  I  should  like  to  state  mj  views  on  the  main  proposi- 
tion. If  members  do  not  want  to  hear  the  merits  discussed, 
then  I  will  speak  on  the  motion.  I  offered  the  main  resolution 
before  this  body  because,  somewhat  contrary  to  mj  own 
expectations,  I  found  upon  an  examination  of  the  decisions  of 
the  Supreme  Court  of  the  United  States  that  the  proposition 
of  the  majority  of  the  committee  as  contained  in  their  report 
was,  in  my  opinion,  undoubtedly  unconstitutional.  I  thought 
the  majority  of  the  American  Bar  Association  would  be  of  my 
opinion ;  that  is,  that  if  the  Supreme  Court  of  the  United 
States,  through  a  period  of  forty  years,  beginning  in  1868, 
when  the  case  of  Paul  vs.  Virginia  was  decided,  had  determined 
that  insurance  was  not  a  transaction  of  commerce,  and  the 
making  and  delivery  of  a  policy  of  insurance  no  part  of  inter- 
state commerce — 

William  A.  Ketcham,  of  Indiana: 
I  rise  to  a  point  of  order. 

The  President : 

The  gentleman  from  Indiana  will  state  his  point  of  order. 

William  A.  Ketcham  : 

My  point  of  order  is  this  :  I  understand  the  subject  before 
the  house  now  is  the  propriety  of  referring  a  resolution  to  the 
incoming  Committee  on  Insurance  and  not  a  question  as  to  the 
wisdom  of  the  resolution.  Therefore,  my  point  of  order  is 
that  the  gentleman  is  discussing  a  question  which  is  not  now 
before  the  house ;  he  is  discussing  his  own  resolution. 

George  Whitelock  : 

I  do  not  mean  to  discuss  my  resolution. 

William  A.  Ketcham : 

I  do  not  know  what  the  gentleman  means  to  do,  but  I  know 
what  he  is  doing,  and  that  is  what  I  object  to. 
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The  President : 

Of  coarse,  in  discassing  a  question  of  this  sort,  gentlemen 
must  be  allowed  great  latitude,  and  the  Chair  thinks  the  gen- 
tleman from  Maryland  may  proceed. 

George  Whitelock : 

If  this  were  a  perfectly  new  question,  then  it  would  be 
proper  for  the  majority  of  the  committee  to  bring  in  the  report 
which  they  sought  to  bring  in  and  which  is  not  now  before  us, 
and  then  it  would  be  proper  for  them  to  use  the  arguments 
which  Justice  Benjamin  R.  Curtis  addressed  to  the  Supreme 
Court  of  the  United  States  in  1868,  and  which  were  then  held 
not  to  be  ralid  or  substantial,  and  that  doctrine  has  been 
reaffirmed  in  at  least  three  cases  before  the  Supreme  Court  of 
the  United  States  since  then — six  cases,  I  am  informed.  Now, 
if  there  is  any  body  in  America  which  ought  to  be  governed 
by  the  law  and  which  ought  to  uphold  the  doctrine  of  9tare 
decisu^  it  is  the  American  Bar  Association ;  and,  if  I  am  right 
in  my  interpretation  of  those  decisions,  this  body  does  not  and 
ought  not  to  stultify  itself  by  referring  to  a  committee  a  propo- 
sition which  the  Supreme  Court  of  the  United  States  has 
decided  time  and  again.  That  is  not  the  principle  which 
should  control  this  Association.  Twenty-three  of  the  greatest 
justices  that  ever  occupied  the  bench  of  the  Supreme  Court  of 
the  United  States  have  passed  on  this  proposition  in  six  cases, 
and  there  has  not  been  in  any  one  of  the  six  cases  a  mui'mur 
of  disapproval,  from  democrat  or  republican  sitting  on  that 
bench,  in  regard  to  the  fundamental  doctrine  that  insurance 
is  not  a  transaction  of  commerce.  If  that  be  true,  if  fifteen 
republican  and  eight  democratic  judges,  with  their  divergent 
views  of  the  Constitution,  have  found  no  difficulty  on  the 
fundamental  proposition,  why  send  this  question  to  a  com- 
mittee of  five  gentleman  of  the  American  Bar  Association  to 
inform  us  whether  or  not  such  legislation  would  be  constitu- 
tional ?  The  place  to  send  this  matter,  when  we  come  to  dis- 
cuss it  on  its  merits,  is  to  the  Committee  on  Uniform  State 
Laws.     Therefore,  I  am  opposed  to  the  proposition  of  my 
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learned,  distinguished  and  old-time  friend,  Mr.  William  A. 
Ketcham,  of  Indiana,  and  I  hope  we  shall  ha^e  an  opportunity 
to  discuss  before  this  body,  and  not  before  a  committee,  the 
proposition,  whether  or  not  the  Supreme  Court  of  the  United 
States  has  shut  the  door  to  the  proposition  submitted  by  the 
majority  of  the  committee. 

William  A.  Ketcham : 

As  at  present  advised,  I  am  in  hearty  accord  with  the  gen- 
tleman from  Maryland  who  has  just  spoken  on  the  legal  propo- 
sition, and  I  wanted  to  help  him  out. 

George  Whitelock : 

I  am  able  to  help  myself. 

William  A.  Ketcham  : 

While  my  friend  is  abundantly  able  to  help  himself,  I 
wanted  to  help  take  care  of  him.  I  have  read  with  interest  a 
paper,  which  is  not  a  report.  I  have  the  very  highest  opinion 
of  the  intellectual  and  legal  attainments  of  the  gentlemen  who 
have  signed  that  paper,  which  is  not  a  report.  I  do  not  con- 
cur, as  at  present  advised,  in  their  conclusion,  but  they  appear 
to  have  considered  it  intelligently  and  conscientiously,  and  it 
is  therefore  reasonably  probable  that  I  may  be  mistaken,  and 
possible,  but  only  possible,  that  the  gentleman  from  Maryland 
may  be  mistaken.  It  is  clear  that  no  legislation  can  now  be 
proposed  or  considered  under  the  rule.  But  if  gentlemen  of  the 
standing  of  these  who  have  signed  this  paper  (which  is  not  a 
report),  are  of  the  opinion  (as  I  am  not),  that  the  law  would 
justify  proceeding  along  other  lines,  I  think  it  would  be  highly 
important  to  have  the  aid,  assistance  and  co-operation  of 
another  Committee  on  Insurance,  possibly  as  strong  a  com-^ 
mittee  as  this,  and  then  this  Association  can  discuss,  not  only 
the  moot  question  of  what  is  the  sense  of  the  American  Bar 
Association,  but  the  practical  concrete  question  as  to  whether 
a  particular  law  shall  meet  with  the  approval  of  this  Associa- 
tion. Therefore,  it  seems  to  me  that  it  is  eminently  prudent 
and  wise  that  the  matter  should  go  to  a  new  committee,  and 
that  we  should  proceed  with  deliberation,  giving  the  highest 
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meed  of  consideration  to  the  high  opinions  entertained  by  the 
gentleman  from  Maryland  and  a  little  consideration  to  the 
opinions  entertained  by  the  former  committee. 

Moorfield  Storey,  of  Massachusetts : 

There  is  one  rale  which  ought  to  be  observed  by  every 
deliberative  body,  and  that  is  that  it  should  undertake  to 
discuss  a  question  when  the  discussion  is  timely.  I  am 
informed  that  at  the  last  session  of  Congress  a  bill  was  intro* 
duced  which,  if  passed,  would  constitute  a  declaration  by  Con- 
gress that  the  business  of  insurance  is  a  business  of  interstate 
commerce.  It  may  well  be  that  the  same  movement,  which 
led  to  the  introduction  and  possibly  the  passage  of  that  bill, 
has,  perhaps,  presented  the  side  of  the  insurance  companies  a 
little  too  strongly  to  the  members  of  this  Association.  It  is 
very  clear  to  me  that  the  arguments  which  the  committee 
adduces  are  arguments  which  naturally  weigh  with  represents* 
tives  of  insurance  companies  rather  than  arguments  which 
would  present  themselves  to  the  citizen  who  is  dealing  with 
insurance  companies.  Now,  if  we  are  to  express  an  opinion 
which  is  to  have  any  weight  whatever,  that  opinion  should  be 
expressed  before  Congress  legislates,  and  if  this  matter  goes 
back  to  the  committee  and  consideration  is  postponed  for  a 
year  we  may  find  that  our  opinion  is  neither  desired  nor  valu- 
able because  the  passage  of  the  pending  bill  will  withdraw  the 
question  from  the  consideration  of  this  Association  and  rele- 
gate it  exclusively  to  the  consideration  of  the  court.  Let  it  be 
distinctly  understood  that  I  do  not  wish  in  the  least  to  impute 
to  the  gentlemen  of  this  committee  that  they  in  any  way  rep- 
resent the  insurance  companies.  I  know  them  well  and  I  have 
entire  confidence  in  them,  but  when  they  come  to  consider  this 
question  they  give  effect,  perhaps  by  the  argument  presented, 
to  the  insurance  company's  side,  and  there  is  a  great  deal  to 
be  said  on  the  other  side  of  which  I  find  no  trace  in  the  report. 

Franklin  M.  Danaher,  of  New  York : 
How  many  of  us  will  be  at  Los  Angeles,  or  wherever  the 
Association  may  meet  next  year,  to  read  the  report  of  the 
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committee  ?  In  view  of  what  Mr.  Storey  says  of  its  tendency 
towards  the  side  of  the  insurance  companies,  we  may  rest 
assured  that  the  companies  will  be  represented  there,  and  many 
of  us  who  are  here  today  will  not  be  there. 

Moorfield  Storey  : 

This  is  a  matter  of  supreme  importance.  If  the  door  is 
once  opened,  it  is  opened  wide  to  federal  supervision  of  many 
another  class  of  business  just  as  clearly  interstate  business  as 
the  business  we  are  here  speaking  of.  What  we  want  to  do  is 
to  set  our  faces  against  the  first  step.  It  is  not  the  question 
whether  my  friend,  Mr.  Ketcham,  is  reasonably  right ;  it  is  not 
the  question  whether  my  friend,  Mr.  Whitelock,  is  possibly 
wrong.  The  question  is  whether  we,  members  of  the  American 
Bar  Association,  can  read  the  decisions  of  the  Supreme  Court  of 
the  United  States.  It  is  not  my  opinion,  it  is  not  General 
Ketcham's  opinion,  it  is  not  Mr.  Whitelock *s  opinion,  but  it  is 
the  opinion  expressed  by  the  masters  of  law  and  of  English 
in  a  series  of  decisions  which  any  man  who  has  the  faculty  of 
reading  the  English  language  can  understand,  and  the  ques- 
tion is  whether  this  Association  proposes  to  put  itself  on  record 
as  asking  the  Congress  of  the  United  States  to  declare  that 
that  is  law  which  the  Supreme  Court  of  the  United  States  in 
a  series  of  decisions  has  decided  is  not  law.  That  is  the  ques- 
tion upon  which  I  want  this  Association  now  to  express  its 
opinion.  I  do  not  want  this  question  put  off  for  an  indefinite 
number  of  years  and  brought  up,  perhaps,  at  some  distant 
time.  I  think  we  are  competent  to  deal  with  what  the  Supreme 
Court  of  the  United  States  has  said,  and  I  hope  we  are  going 
to  have  the  opportunity  now  and  not  refer  the  question  of 
whether  we  should  express  our  opinion  to  the  committee  which 
has  already  expressed  its  opinion. 

Hugh  Gordon  Miller,  of  Virginia : 

As  I  understand  it,  Mr.  President,  this  is  not  a  judicial 
body.  I  am  opposed,  therefore,  to  the  resolution  offered  by 
the  gentleman  from  Maryland  because  it  seeks  to  haye  this 
body  say  that  the  Supreme  Court  of  the  United  States  has 
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closed  the  door  to  any  further  action  with  reference  to  the  law 
governing  insurance  in  this  country  so  far  as  state  and  federal 
jurisdiction  is  concerned.  No  man  in  the  country  has  a  higher 
regard  for  the  Supreme  Court  of  the  United  States  than  I 
have.  You  and  I,  sir,  both  originally  came  from  the  state  of 
John  Marshall,  the  great  Chief  Justice  (and  I  say  this  with  all 
deference  to  the  distinguished  members  of  that,  the  greatest 
tribunal  on  earth,  who  are  present  with  us  in  this  convention), 
who  long  ago,  it  must  be  conceded,  breathed  into  the  dead 
parchment  of  the  American  Constitution  the  real  breath  of 
national  life;  who,  in  his  decisions,  enunciated  those  great 
principles  upon  the  spirit  of  which  the  majority  of  the  Com- 
mittee on  Insurance  Law  here  apparently  rely ;  principles 
which  gave  to  the  instrument  in  question  the  necessary  elas- 
ticity as  well  as  strength  which,  through  all  the  subsequent 
evolutions  of  the  country,  have  made  the  Constitution  adaptable 
to  all  the  actual  and  crying  needs  of  the  republic.  I  am  here 
to  say,  as  a  humble  member  of  the  Bar  Association,  that  it  is 
not  within  the  power  of  the  Supreme  Court  of  the  United 
States  to  close  the  door  on  this  body,  a  body  which  is  here, 
as  I  understand  it,  not  only  to  discuss  laws,  but  if  necessary 
to  suggest  laws;  and  I. take  it  that  it  would  be  entirely  within 
the  province  of  another  committee  to  suggest  an  amendment 
to  the  Constitution  to  cover  this  question  if  it  saw  fit.  I  sub- 
mit that  it  is  not  within  the  power  of  the  Supreme  Court  of  the 
United  States  to  govern  this  body  in  what  it  shall  do  in  refer- 
ence to  that  subject.  So  that  if  a  committee,  after  determin- 
ing all  these  cases  as  we  are  familiar  with  them,  should 
determine  that  it  is  inadvisable  to  present  an  act  to  Congress 
for  adoption,  but  that  an  amendment  should  be  provided  to  the 
Constitution  of  the  United  States,  I  take  it  that  such  com- 
mittee would  have  the  right  to  make  such  a  recommendation. 
So  that  this  resolution  of  my  friend  from  Baltimore,  which 
seeks  to  put  thid  Association  on  record  as  saying  that  this 
whole  question  is  closed  so  far  as  we  are  concerned,  is  entirely 
out  of  order ;   and   another   committee,  the   incoming  Com- 
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mittee  on  Insurance  Law,  can  rocommend,  if  it  chooses,  an 
amendment  to  the  Constitution  to  cover  this  question.  I 
therefore  urge  that  this  bod;  do  not  put  itself  on  record  as 
saying  that  the  door  is  closed  to  all  further  or  additional  law 
upon  that  subject. 

Ralph  W.  Breckenridge,  of  Nebraska : 

I  do  not  expect  to  discuss  the  merits  of  this  proposition  on 
a  motion  to  refer  it  to  the  incoming  committee,  but  in  view  of 
some  suggestions  that  have  been  made,  perhaps  a  word  may 
not  be  out  of  place  from  the  Chairman  of  the  committee,  who 
speaks  in  behalf  of  the  majority.  That  the  Chairman  of  the 
committee  or  any  member  of  the  committee  has  been  influenced 
by  any  desire  other  than  to  find  out  the  truth  I  deny.  We 
are  seekers  after  truth.  It  was  our  hope  that  we  would  find 
an  opportunity  to  present  the  views  of  the  committee  upon  this 
subject — that  is  the  views  of  the  majority  of  the  committee. 
We  know  nothing  at  all  about  these  warring  interests.  We  do 
not  represent  the  insurance  companies,  nor  the  insurance  news- 
papers, but  I  think  those  of  you  who  have  read  this  paper — 
G-eneral  Ketcham  has  called  it  a  paper  and  not  a  report — will 
find  that  every  line  of  it  shows  the  intention  of  the  committee 
to  treat  the  subject  of  federal  supervision  from  the  standpoint 
of  the  people  regardless  of  what  the  corporations  say,  regard- 
less of  what  those  dominated  by  life-long  and  ice-bound  con- 
servatism in  insurance  matters  have  to  say  in  opposition.  What 
we  ask  is  that  there  be  no  misunderstanding  of  the  motives  of 
the  committee.  If  this  matter  is  referred  to  the  incoming 
committee,  that  committee,  whoever  may  compose  it,  will,  I 
suppose,  consider  the  questions  carefully.  I  may  say  that  the 
people  whose  rights  are  at  stake  have  been  consulted,  so  far  as 
it  was  possible,  with  regard  to  the  subject  matter  of  this  report. 

William  R.  Vance,  of  Virginia : 

I  desire,  as  the  minority  member  of  the  committee  to  add 
my  testimony  to  what  has  already  been  said  by  the  Chairman 
as  to  the  complete  fairness  that  governed  all  discussions  of  the 
questions  in  the  committee,  and  I  am  confident  that  no  indi- 
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rect  influence  of  any  kind  affected  any  member  of  the  com- 
mittee in  forming  the  oonclasion  he  reached.  From  the  very 
beginning  it  seemed  that  the  members  of  the  committee  took 
the  line  of  thought  that  has  finally  crystallized  in  this  paper 
which  General  Ketcham  says  is  not  a  report.  I  desire  to  say 
also  as  the  minority  member  of  the  committee  that  I  hope  this 
motion  made  by  the  gentleman  from  Indiana  will  not  prevail, 
for  the  reason  that  it  is  desirable  now  to  vote  upon  this  ques- 
tion. I  believe  the  members  of  the  Association  are  ready  to 
vote  upon  it  now.  The  meeting  of  the  Association  next  year 
may  take  place  at  such  a  time  or  in  such  a  locality  as  will 
render  it  impossible  for  some  of  us  to  be  there.  We  have  been 
thinking  on  this  question  and  we  desire  to  vote  upon  it  now 
and  get  it  out  of  the  way  so  that  it  may  not  come  up  next 
year  to  take  up  our  time  from  other  and  perhaps  more  import- 
ant matters. 

Raphael  J.  Moses,  of  New  York : 

The  question,  as  I  understand  it,  is  simply  whether  we  shall 
refer  this  matter  to  a  new  committee  or  discuss  it  here  and 
now.  I  think  the  difficulty  about  discussing  it  now  is  that  it 
deals  only  with  a  single  radical  legal  question  which  is  utterly 
incomplete.  There  are  in  one  single  company  six  hundred 
thousand  policy  holders.  That  company  is  troubled  with 
what?  Not  with  lack  of  supervision,  because  they  have  had 
plenty  of  supervision  of  late.  We  have  found  them  faithless 
to  their  trust.  The  great  trouble  with  our  law  at  present  is 
that  the  people  who  own  that  money  have  no  right  to  go  into 
court  to  protect  themselves  except  through  petition  to  the 
attorney-general.  I  am  quite  clear  that  if  we  simply  pass 
upon  this  proposition  as  to  whether  there  should  be  federal 
supervision  of  insurance  we  shall  have  done  nothing  to  cure 
the  evils  of  which  we  are  suffering.  Suppose  we  do  decide 
that  federal  supervision  is  possible.  (I  do  not  believe  it 
would  be  constitutional.)  We  should  postpone  the  matter  and 
send  it  to  the  incoming  committee  so  that  they  might  report  to 
us  next  year  and  report  to  us  upon  other  points  of  protection 
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in  reference  to  the  subject.  The  present  committee  reported 
upon  five  different  matters  wholly  irrelevant  to  the  question 
which  we  are  now  discussing.  Thev  reported  suggesting  a  uni- 
form fire  policy ;  the  repeal  of  all  valued  policy  laws ;  the 
repeal  of  all  retaliatory  tax  laws  and  stricter  incorporation 
laws.  The  minority  of  the  committee  simply  refer  to  a  single 
question.  I  therefore  suggest  that  we  do  nothing.  We  are 
simply  wasting  our  time.  We  will  do  harm  by  the  very 
discussion  of  the  proposition  that  federal  supervision  is  consti- 
tutional by  leading  people  to  believe  that  it  would  have  some 
effect.  The  only  effect  anywhere  of  supervision  is  to  ascertain 
the  truth,  whether  it  be  by  the  Superintendent  of  Insurance, 
as  in  New  York,  or  by  federal  authorities.  Supervision  finally 
comes  down  to  the  simple  proposition  which  the  Board  of 
Trade  in  London  gives  us.  What  are  the  facts  ?  We  cannot 
get  the  facts  under  any  discussion  proposed  here  by  this  reso- 
lution. I  earnestly  hope  that  everyone  will  vote  to  have  this 
matter  postponed  and  send  it  to  the  incoming  committee  and 
let  them  take  the  broad  question  up  and  endeavor  to  reach  the 
evil.  I  have  been  thirty  years  in  this  fight  against  insurance 
companies,  and  I  know  what  the  evil  is.  The  evil  is  that  a 
great  part  of  the  money  obtained  as  premiums  is  kept  by  the 
companies  under  a  contract  that  it  is  to  be  returned  after  a 
certain  period,  but  when  the  end  of  the  contract  comes  they 
offer  the  insured  fifty  per  cent,  of  the  money  they  hold  for 
him,  and  he  has  to  take  it  because  the  law  forbids  a  policy 
holder  bringing  an  action  against  the  company. 

James  M.  Beck,  of  New  York : 

I  had  abandoned  any  purpose  of  discussing  this  question  in 
any  form  or  manner,  and  have  sat  quietly  throughout  this 
debate  without  changing  in  any  way  my  determination  in  that 
respect  until  the  gentleman  from  Massachusetts  lent  the  great 
weight  of  his  honored  name  and  standing  at  the  Bar  to  a  rumor 
that  has  been  industriously  and  I  think  maliciously  circulated 
in  the  corridors  of  this  hotel  that  the  three  great  life  insurance 
companies  had  in  some  respect  inspired  and  dictated  the  report 
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of  the  majority  of  the  committee ;  and  the  rumor-mongers 
went  further,  as  some  of  you  may  know,  and,  entering  into 
those  circumstantial  details  which  sometimes  give  verisimilitude 
to  an  otherwise  bald  and  unconvincing  narrative,  stated  that 
not  only  had  the  majority  report  been  dictated  by  the  life 
insurance  companies,  but  that  I,  as  one  who  is  privileged  to 
represent  one  of  the  companies,  had  drafted  the  report,  and 
they  were  even  kind  enough  to  name  the  fee  which  I  was  sup- 
posed to  have  received. 

I  am  glad  of  the  opportunity  to  say,  and,  if  the  gentle- 
man from  Massachusetts  had  not  made  the  remark  he 
did,  I  probably  would  have  no  excuse  for  saying  it,  that 
whoever  originated  the  story,  which  is  alike  an  insult 
to  the  committee  and  to  me,  that  I,  masquerading  behind 
the  committee,  sought  to  influence  the  American  Bar  Asso- 
ciation in  behalf  of  any  corporation  or  that  the  committee 
permitted  me  to  use  its  powers  in  order  to  achieve  some  selfish 
purpose  for  a  great  life  insurance  organization — whoever  origin- 
ated that  story  uttered  a  mean  and  despicable  falsehood.  I,  of 
course,  gladly  acquit  Mr.  Storey  of  any  intention  to  do  me  an 
injustice.  As  a  matter  of  fact  there  has  been  one  life  insur- 
ance organization  represented  here  which,  for  purposes  best 
known  to  itself,  does  not  want  federal  supervision,  and  it  has 
assiduously  circulated  these  false  stories  and  endeavored  to 
prejudice  the  members  of  the  American  Bar  Association  against 
the  majority  report  of  the  committee. 

I  have  no  intention  to  enter  into  the  discussion  of  the  grave 
constitutional  and  economic  questions  so  admirably  discussed 
in  the  report  of  the  committee.  I  think  that  is  far  from  the 
purpose  of  the  resolution  before  the  Association.  I  cannot 
agree  with  Mr.  Whitelock  that  the  question  of  constitutional 
law  is  so  free  and  clear  from  all  doubt.  My  interest  in  the 
question  began  when  I  had  the  privilege  of  arguing  the  Lot- 
tery Gases,  a  case  in  which  the  doctrine  laid  down  in  two  very 
important  insurance  cases  seemed  an  impassable  bar  to  the 
government's  contention,  and  I  think  I  need  only  mention  to 
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this  body  of  lawyers  that  four  of  the  justices  of  the  Supreme 
Court  in  their  dissenting  opinions  found  that  the  doctrine  of 
the  Lottery  Cases  that  a.  lottery  ticket  was  a  subject  of  com- 
merce, as  announced  by  the  majority  of  the  court,  was  incon- 
sistent with  the  so-called  Insurance  Cases  that  an  insurance 
policy  was  not,  and  to  some  extent,  at  least,  m'odified  their 
doctrine.  But  I  will  not  go  into  that,  because  it  is  impossible 
at  this  late  stage  of  the  meeting  to  discuss  adequately  a  ques- 
tion of  such  magnitude  and  so  dependent  for  its  rightful 
determination  upon  such  a  nice  reading  of — 

William  L.  January,  of  Michigan  (interposing) : 
Mr.  President,  I  rise  to  a  point  of  order. 

The  President : 

The  gentleman  will  state  his  point  of  order. 

William  L.  January : 

My  point  of  order  is  that  I  do  not  think  this  is  the  occasion 
for  an  apology  from  an  insurance  company,  and  I  think  the 
gentleman  is  entirely  out  of  order  in  his  discussion. 

The  President : 

The  point  of  order  is  not  well  taken,  and  the  gentleman 
from  New  York  may  proceed. 

James  M.  Beck : 

I  believe  I  had  already  passed  that  question  of  personal 
privilege,  which  may  not  have  been  wholly  germane  to  the  dis- 
cussion, when'the  gentleman  made  his  point  of  order,  and  he 
was  therefore  a  little  subsequent.  However,  I  do  not  propose 
to  discuss  the  constitutionality  of  federal  supervision.  I  merely 
rise  to  point  out  to  this  body  the  unfairness,  the  absolute  want 
of  judicial  spirit  that  would  characterize  it,  if  it  takes  up  and 
passes  the  resolution  of  my  esteemed  friend  from  Maryland. 
What  will  it,  in  effect,  do  ?  It  will  do  this :  A  committee  of 
members  of  this  American  Bar  Association,  by  a  majority  of 
four  to  one,  considering  with  great  care  a  very  grave  and 
important  question,  file  a  report — of  which  I  think  I  can  say 
that  it  is  the  most  effective  presentation  of  one  side  of  a  great 
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question  of  which  I  have  any  knowledge — and  that  report, 
which  we  all  expected  to  hare  come  before  as  with  ample  time 
for  its  adequate  discussion,  and  as  to  which  I  had  hoped  if  it 
were  discussed  upon  its  merits  that  I  might  be  able  to  take 
some  part,  is,  through  a  very  proper  compliance  with  the 
bj-laws,  declared  not  to  be  before  the  Association ;  and  then, 
when  it  is  thus  sidetracked,  the  very  members  who  raised  the 
technical  point  that  it  could  not  be  considered  at  once  offer 
a  resolution  containing  the  rery  substance  and  core  of  the 
report  and  ask  this  body  to  pass  upon  the  abstract  principle  of 
the  committee's  report  without  having  such  report  before  the 
Association.  That,  I  say,  would  be  a  grave  discourtesy  to  a 
committee  of  this  Association  which  has  given  so  much  time 
and  consideration  to  so  very  important  a  question. 

Therefore,  Mr.  President,  addressing  myself  wholly  to  the 
one  resolution  before  this  body  and  realizing  the  inadequacy 
of  the  time  to  discuss  a  question  of  so  vital  importance  to  the 
American  people,  I  hope,  if  for  no  other  reason,  in  justice  to 
the  four  members  of  the  Committee  on  Insurance,  that  this  sub- 
ject may  not  be  prejudged,  now  that  it  is  out  of  their  hands, 
but  that  the  resolution  offered  by  the  gentleman  from  Mary- 
land will  be  referred  back  to  the  committee,  where  it  belongs. 

Moorfield  Storey,  of  Massachusetts : 

I  simply  rise  to  put  my  position  right  before  the  members  of 
the  Association  and  to  say  that  I  find  myself  in  cordial  accord 
with  Mr.  Beck.  The  statement  which  he  has  made  is  exactly 
the  statement  which  I  made,  and  that  is  this :  that  the  report 
of  the  majority  of  the  committee  is  one  of  the  ablest  presenta- 
tions of  one  side  of  the  question  that  has  ever  been  put  out. 
It  was  precisely  because  it  seemed  to  me  to  be  a  one-sided  pres- 
entation of  the  case  that  I  suggested  that  the  committee  had 
heard  the  arguments  on  one  side  and  had  not  given  weight  to 
the  arguments  of  the  other  side.  That  is  all  I  said,  and  that 
is  all  I  meant  to  say.  I  did  not  suggest — and  indeed  I  do 
not  think  I  had  heard  the  suggestion  made — that  Mr.  Beck 
had  drawn  the  report,  nor  had  I  heard  that  anybody  was  paid 
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to  draw  it.  It  is  an  able  report  of  one  side  of  the  question, 
and  I  wanted  to  have  the  other  side  heard,  too,  by  the  Asso- 
ciation, before  the  matter  went  back  to  the  committee. 

Frederick  N.  Judson,  of  Missouri : 

I  shall  vote  to  commit  the  resolution  of  the  gentleman 
from  Maryland,  and  for  this  reason  :  It  is  not  in  the  proper 
form  to  be  voted  upon  by  us,  as  it  merely  expresses  an  opinion 
upon  a  bald  question  of  law.  We  are  not  here  as  a  moot 
court.  We  can  refuse  to  recommend  a  measure  because  in  our 
opinion  it  is  unconstitutional;  that  is,  our  opinion  may  be 
the  reason  for  our  action,  but  it  is  not  proper  to  ask  us  to  vote 
for  such  a  moot  question  of  law  as  this.  I  may  or  I  may  not 
be  of  the  same  opinion  as  the  gentleman  from  Maryland  as  to 
the  law ;  but  I  think  it  is  improper  to  vote,  and  I  do  not  think 
the  Association  has  any  right  to  ask  me  to  vote  that  it  is  my 
opinion,  that  a  proposed  measure  is  constitutional  or  is  not  con- 
stitutional. Such  an  opinion  may  be  a  good  reason  for  voting 
against  any  recommendation,  but  as  now  presented  it  is  not  in 
proper  form  for  a  resolution  to  come  before  such  a  body  as 
this. 

Walter  George  Smith,  of  Pennsylvania: 

We  are  not  proposing  to  vote  upon  a  moot  question.  We 
found  ourselves  in  the  position  this  morning,  owing  to  the  fact 
that  the  majority  of  the  committee  had  not  added  to  their 
report  a  formal  resolution,  of  having  the  whole  question  of 
federal  control  of  insurance  before  this  Association  on  a  printed 
report  considered  by  •a  very  able  committee  during  the  course 
of  a  whole  year;  and  the  proposition  now  before  the  house — 

Hugh  Gordon  Miller,  of  Virginia: 
It  is  not  before  us. 

Walter  George  Smith : 

I  beg  the  gentleman's  pardon,  but  I  submit  that  it  is  before 
us.  I  do  not  believe,  in  view  of  what  gentlemen  most  eminent 
in  the  profession  have  said,  that  a  better  presentation  by  a  new 
committee  of  one  side  of  the  question  can  be  submitted  than 
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has  been  presented  by  this  majority  report.  I  think  this 
Association  will  not  be  at  any  time  in  any  better  position  to 
▼ote  upon  this  subject  than  it  is  today  after  this  debate  and 
after  the  enlightenment  it  has  received  from  the  criticisms  of 
very  eminent  lawyers.  There  is  no  desire  on  the  part  of  those 
of  us  who  believe  in  the  views  of  the  minority  member  of  the 
committee  to  cut  off  any  debate,  nor  to  take  any  snap  judg- 
ment, nor  to  decide  any  moot  question,  but  we  do  feel  that 
this  is  not  a  body  whose  dignity  and  weight  should  be  trifled 
with,  and  it  is  trifled  with  when  we  are  called  upon  to  pass 
upon  questions  that  have  been  decided  by  a  long  line  of 
decisions  of  the  Supreme  Court  of  the  United  States.  We 
are  trenching  on  dangerous  ground.  A  tendency  has  devel- 
oped of  late  years  to  turn  this  body,  formed  for  the  benefit  of 
the  profession  and  for  the  extension  of  ^^  the  gladsome  light  of 
jurisprudence,"  into  an  advisory  body  on  political  subjects 
to  tiiO  Congress  of  the  United  States.  This  tendency  should 
be  corrected.  We  have  a  wide  field  of  usefulness  within  the 
limits  fixed  by  our  Constitution.  I  submit  our  committees 
ought  not  to  go  afield  in  order  to  throw  the  influence  of  this 
Association  to  the  support  of  any  special  view  of  a  question  of 
political  economy.  Especially  ought  we  to  avoid  any  utter- 
ance, whatever  our  individual  opinions  may  be,  that  would 
reverse  doctrines  long  settled  by  the  highest  judicial  authority 
in  the  land.  It  is  entirely  competent  for  us  to  dispose  of  this 
subject  now,  and  we  should  do  so,  rather  than  leave  it  to  take 
our  time  and  attention  at  another  session  to  the  exclusion  of 
other  matters  that  are  really  within  our  province. 

George  Whitelock,  of  Maryland : 

My  preconceived  views  coincided  with  the  views  taken  by , 
the  majority  of  the  committee.  I  hope  they  will  permit  me  to 
say  that  they  are  all  intimate  friends  of  mine — old  friends — 
very  old.  Having  read  their  report  and  having  examined  the 
decisions,  I  am  obliged  to  dissent  from  their  conclusions.  !Now 
it  is  because  I  believe  that  no  lawyers  in  the  United  States 
could  make  a  stronger  presentation  of  the  majority  case  than 
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Mr.  Breckenridge  and  the  majority  of  the  committee,  that  I 
am  in  favor  today  of  applying  the  doctrine  of  stare  deems  and 
haying  the  Association  declare  on  the  faith  of  the  decisions 
of  the  Supreme  Court  of  the  United  States  tthat  we  shall  go 
no  further  with  federal  supervision  of  insurance.  Such  is  the 
reason  for  presenting  the  resolution  which  I  have  introduced. 

Ernest  T.  Florance,  of  Louisiana : 

Will  Mr.  Whitelock  answer  a  question?  What  property 
right  is  involved  that  you  appeal  to  the  doctrine  of  stare 
decisis  ? 

George  Whitelock : 

In  view  of  the  relations  between  the  members  of  this  com- 
mittee and  myself,  it  is  hardly  necessary  to  say  that  I  have 
never  had  a  thought  that  they  were  or  could  be  influenced  in 
any  way  in  their  conclusions  except  by  the  law  as  they  con- 
ceived it  to  be ;  but  unless  we  have  a  very  clear  legal  right  to 
make  the  proposed  recommendation  to  Congress,  I  think  we 
ought  to  have  nothing  to  do  with  the  politics  of  it,  but  leave 
the  subject  to  congressional  action  if  Congress  should  choose 
to  take  it  up. 

Henry  C.  Niles,  of  Pennsylvania : 
I  move  the  previous  question. 

The  President  : 

The  question  is  on  the  motion  of  the  gentleman  from  Indiana. 

William  L.  January,  of  Michigan : 

I  beg  the  Chair's  pardon.  The  previous  question  has  been 
moved. 

The  President : 

The  previous  question  is  out  of  order ;  its  call  has  never 
been  usual  in  this  body. 

Ferdinand  Shack,  of  New  York : 

I  do  not  like  to  have  the  observation  go  unchallenged  that 
this  is  a  moot  question.  The  President  of  the  United  States, 
in  his  message  to  Congress  on  December  6,  1904,  expressed 
himself  with  regard  to  the  vital  topic  of  federal  supervision 
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and  used  the  following  language :  **  I  urge  that  the  Congress 
carefully  consider  whether  the  power  of  the  Bureau  of  Cor- 
porations cannot  constitutionally  be  extended  to  cover  inter- 
state transactions  in  insurance."  Surely,  gentlemen,  this  is  a 
live  question.  Surely  you  need  not  be  told  that  at  this  hour 
there  is  no  subject  of  greater  concern  to  the  American  people 
than  that  of  the  conduct  and  management  of  insurance  com- 
panies in  recent  years.  We  have  further  the  assurance  that 
the  President  of  the  United  States  looks  to  the  American  Bar 
to  keep  the  people  properly  informed  upon  the  legal  phases  of 
all  public  questions. 

Theodore  Sutro,  of  New  York : 

I  hope  this  resolution  will  be  committed  to  the  committee. 
We  have  been  an  hour  and  a  half  debating  the  question  whether 
this  resolution  shall  be  referred  to  this  committee.  How  many 
hours  would  be  required  to  settle  the  merits  of  the  main  ques- 
tion which  has,  by  an  evasion  of  the  Constitution  of  this  Asso- 
ciation, been  smuggled  before  us  ?  I  submit  that  there  is 
other  business  still  to  be  transacted.  I  have  been  stifled  myself; 
I  am  anxious  to  make  a  report  from  a  special  committee. 

The  President : 

The  question  is  on  the  motion  made  by  the  gentleman  from 
Indiana  that  the  resolution  of  the  gentleman  from  Maryland 
be  referred  to  the  incoming  Committee  on  Insurance. 

A  vote  was  taken  on  the  question  and  the  result  being  in 
doubt  a  division  was  ordered,  and  the  motion  prevailed  by  a  vote 
of  one  hundred  and  thirteen  to  twenty-nine. 

The  President : 

Now,  Mr.  Sutro,  you  may  have  the  floor  to  present  the  report 
of  your  committee. 

Theodore  Sutro : 

I  desire  to  present  the  report  of  the  committee  appointed 
upon  the  advisability  of  amending  the  Constitution  providing 
for  a  standing  committee  on  the  subject  of  taxation. 
{See  the  Report  in  the  Appendix,) 
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The  President : 

The  Chair  would  inquire  whether  there  is  anything  in  your 
report  which  contemplates  a  change  in  the  Constitution  ? 

Theodore  Sutro : 
Tes,  sir,  and  also  in  the  by-laws. 
The  President : 

Of  course  a  change  of  the  Constitution  requires  a  three- 
fourths  vote. 

William  A.  Ketcham,  of  Indiana : 

This  is  an  extremely  important  matter,  and  I  move  that  the 
report  of  the  committee  and  the  resolution  presented  by  the 
report  be' referred  to  the  Executive  Committee  with  instruc- 
tions to  report  thereon  at  the  earliest  moment  at  the  next 
meeting  of  the  Association. 

J.  W.  Green,  of  Kansas  : 

I  second  that  motion. 

Theodore  Sutro : 

I  would  like  the  Association  to  take  into  consideration  the 
fact  stated  in  this  report  that  if  this  motion  prevails  this 
important  matter  will  have  to  remain  in  abeyance  for  a  whole 
year,  whereas,  if  the  resolution  contained  in  the  report  is 
adopted  now,  this  committee  will  be  able  to  make  a  report  at 
the  next  meeting  of  the  Association.  An  amendment  to  the 
Constitution  creating  a  Committee  on  Insurance  Law  was  car- 
ried last  year  in  precisely  the  same  manner  as  this  report  sug- 
gests, and  it  is  for  that  reason  that  I  followed  that  precedent. 

William  A.  Ketcham : 

My  practice  has  been  largely  along  the  line  of  considering 
these  questions,  and  I  think  the  report  ought  to  go  to  the  com- 
mittee that  will  deal  with  it  in  a  manner  commensurate  with  its 
importance. 

Edward  Q.  Keasbey,  of  New  Jersey : 

I  think  we  may  well  refer  this  matter  to  the  Executive  Com- 
mittee with  power.  I  move,  as  an  amendment,  that  the  report 
be  referred  to  the  Executive  Committee  with  power. 
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Ernest  T.  Florance,  of  Louisiana : 

I  rise  to  the  point  of  order  that  the  Executive  Committee 
cannot  be  giren  power  to  amend  the  Constitution. 

Edward  Q   Keasbey,  of  New  Jersey : 
I  would  like  the  ruling  of  the  Chair  on  that  point,  because, 
if  that  is  correct,  I  will  withdraw  my  motion. 

The  President : 

Undoubtedly  the  Executive  Committee  cannot  change  the 
Constitution,  but  the  resolution  which  authorizes  a  change  in 
the  Constitution  must  be  passed  by  a  three-fourths  vote  of  the 
members  present.  If  the  resolution  goes  to  the  Executive 
Committee,  I  take  it  that  they  have  the  power  to  pass  upon 
the  question. 

The  question  will,  therefore,  first  be  upon  the  amendment 
of  the  gentleman  from  New  Jersey  that  this  matter  be  referred 
to  the  Executive  Committee  with  power. 

Arthur  Steuart,  of  Maryland : 

I  should  like  to  ask  what  is  the  object  of  referring  this  to 
the  Executive  Committee  ?  The  duties  of  the  Executive  Com- 
mittee do  not  pertain  to  amending  the  Constitution,  nor  have 
they  any  power  to  act  upon  such  a  matter.  Now,  I  think  it 
is  desirable  that  there  should  be  a  standing  committee  on  this 
subject.  The  Executive  Committee,  while  a  standing  com- 
mittee, is  not  a  committee  to  pass  upon  matters  of  law  reform 
or  recommendations  in  legislation. 

William  A.  Ketcham : 

I  understand  this  is  a  resolution  which,  if  the  spirit  is  fol- 
lowed out  by  a  committee — no  matter  what  committee — will 
result  in  an  amendment  of  our  Constitution  providing  for  an 
appropriate  committee  to  consider  such  legislation.  That  is 
my  understanding  of  the  effect  of  the  report,  and  I  want  that 
question,  which  is  a  graver  question  than  insurance  law  or 
laws  affecting  equity  jurisdiction  in  interstate  commerce  mat- 
ters, to  go  to  the  highest  committee  that  there  is  in  the  Amer- 
ican Bar  Association  so  that  we  may  wisely  prepare  an  amend- 
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ment  to  the  Constitution  of  this  organization  which  we  may 
vote  upon  next  year  and  give  it  a  three-fourths  majority  vote, 
and  not  have  a  report  come  in  here  that  has  to  be  licked  into 
shape  after  we  get  together. 

Edward  Q.  Keasbey : 

My  motion  was  to  amend  the  resolution  so  as  to  give  the 
Executive  Committee  power  to  provide  for  that  standing  com- 
mittee, but  on  reading  Article  X  of  the  Constitution  I  find 
that  it  requires  a  three-fourths  vote,  and,  in  view  of  that,  I  do 
not  think  the  Association  can  refer  it  to  the  Executive  Com- 
mittee with  power.  I  therefore  withdraw  my  motion  to  amend 
and  ask  that  we  decide  the  question  now. 

Ernest  T.  Florance : 

Referring  to  the  argument  that  has  been  made  here  that  by 
reference  to  the  Executive  Committee  a  timely  amendment 
may  be  suggested  next  year,  it  is  utterly  impossible  to  con- 
ceive what  other  amendment  could  possibly  be  made  except  to 
insert  the  words  suggested  in  the  report  of  the  special  com- 
mittee. The  only  amendment  you  can  make  in  order  to  create 
a  committee  on  taxation  is  to  insert  the  word  '>  taxation,"  and 
we  are  to  wait  for  a  whole  year  to  have  the  Executive  Com- 
mittee tell  us  if  what  we  are  to  do  is  the  proper  thing.  It 
seems  to  me  that  is  an  utter  waste  of  time,  and  I  submit  that 
the  critical  question  is,  Do  we  want  a  committee  to  study  this 
question  of  taxation  or  not  ? 

John  C.  Richberg,  of  Illinois : 

If  it  is  desirable  that  a  committee  on  taxation  should  be  a 
permanent  committee  of  this  Association,  we  should  pass  upon 
it  now ;  but  if  the  matter  is  referred  to  the  Executive  Com- 
mittee, we  shall  have  no  report  for  a  year. 

Theodore  Sutro,  of  New  York : 

I  hope  this  will  not  be  referred  to  the  Executive  Committee. 
I  think  the  gentleman  from  Louisiana  has  properly  stated  the 
position  of  the  matter.  There  would  really  be  nothing  for  the 
Executive  Committee  to  consider.     The  only  amendment  that 
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can  be  made  to  the  Constitution  is  to  insert  the  words  ^^  On 
Taxation."  We  might  just  as  well  appoint  a  committee  now 
as  to  wait  for  a  whole  year. 

The  President : 

The  question  is  on  the  motion  of  the  gentleman  from  Indi- 
ana to  refer  this  report  to  the  Executive  Committee. 
The  motion  to  refer  was  lost. 

The  President : 

The  question  now  recurs  on  the  adoption  of  the  report. 

Henry  H.  Ingersoll,  of  Tennessee : 

I  wish  to  recall  the  minds  of  my  brother  lawyers  to  the  pur- 
pose of  the  American  Bar  Association  as  stated  in  the  Cod- 
stitution :  ''  Its  object  shall  be  to  advance  the  science  of  juris- 
prudence, promote  the  administration  of  justice  and  uniformity 
of  legislation  throughout  the  union,  uphold  the  honor  of  the 
profession  of  the  law,  and  encourage  cordial  intercourse  among 
the  members  of  the  American  Bar."  I  think  that  we  have 
strayed  away  from  this  purpose  already  too  far,  and  I  think  we 
shall  succeed  better  if  we  confine  our  discussions  to  subjects 
which  are  declared  to  be  within  the  province  and  purpose  of 
our  organization.  I  do  not  like  the  efforts  which  are  being  made 
to  enter  the  broad  field  of  general  legislation.  I  do  not  like 
the  effort  that  I  see  to  discuss  questions  of  political  economy 
and  all  other  subjects  which  are  not  included  within  the  pur- 
poses of  the  organization.  Taxation !  Think  of  bringing  that 
subject  before  us  lawyers  to  discuss  every  year.  What  may 
we  not  discuss  if  we  are  to  take  up  such  subjects  ?  I  submit 
that  we  ought  not  to  add  any  more  committees  to  our  list  of 
standing  committees,  and  that  the  subject  of  taxation  is  one 
with  which  the  Committee  on  Uniform  State  Laws  is  able  to 
deal — whether  they  are  willing  to  do  so  or  not.  This  matter 
can  be  corrected  only  by  uniform  legislation. 

Amasa  M.  Eaton,  of  Rhode  Island : 

In  view  of  the  fact  that  I  am  a  member  of  this  committee,  I 
wish  to  make  a  brief  explanation.     It  seems  to  me  that  such  a 
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new  committee  would  be  strictly  within  the  lines  of  onr  work, 
and  it  is  expressly  provided  for  by  the  words  which  the  gentle- 
man from  Tennessee  has  read  as  one  of  the  objects  of  this 
Association.  There  are  many  questions  of  taxation.  We 
already  have  several  of  them,  and  some  of  them  are  referred 
to  the  Committee  on  Uniform  State  Laws  ;  among  other  ques- 
tions is  taxation  in  one  state  of  property  in  another  state. 
That  is  one  of  the  express  objects  of  our  Association,  and  it  is 
therefore  strictly  in  conformity  with  the  purposes  for  which 
the  Association  is  constituted  that  we  ask  for  the  appointment 
of  a  committee  on  this  subject. 

The  question  was  submitted  to  a  rising  vote  and,  failing  to 
receive  the  necessary  three-fourths  vote,  was  lost. 

Robert  D.  Benedict,  of  New  York : 

I  have  an  amendment  which  I  desire  to  propose  to  the  by- 
laws if  it  is  in  order. 

The  President : 
It  is  in  order. 

Robert  D.  Benedict : 

I  move  that  by-law  XII,  the  last  clause  of  the  third  para- 
graph, be  amended  by  adding  the  words  '^  and  a  three- fourths 
vote  of  the  Association."  So  that  it  will  read:  ^^No  legisla- 
tion shall  be  recommended  or  approved  except  upon  the  report 
of  a  committee  and  a  three-fourths  vote  of  the  Association." 

Charles  Borcherling,  of  New  Jersey : 
I  second  that  motion. 

Frank  Harvey  Field,  of  New  York : 

I  understand  the  effect  of  that  amendment  will  be  that  there 
must  be  both  the  report  of  a  committee  and  a  three-fourths 
vote  of  the  members  present  before  any  legislation  can  be  rec- 
ommended. In  other  words,  we  will  tie  our  hands  tightly  in 
the  line  of  the  recommendation  of  legislation  and  will  not  be 
able  to  act  by  a  majority.  I  do  not  think  the  gentleman 
intends  to  recommend  such  a  thing  as  that. 
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The  President : 

Will  the  gentleman  from  New  York  pat  his  resolution  in 
writing  ? 

William  A.  Ketcham,  of  Indiana : 

While  the  gentleman  from  New  York  is  putting  his  resolu- 
tion in  writing  I  would  like  to  ask,  Mr.  President,  if  it  would 
be  in  order  to  renew  the  motion  to  refer  the  report  of  the 
special  committee  appointed  to  consider  the  creation  of  a  Com- 
mittee on  Taxation  to  the  Executive  Committee,  without  first 
making  a  motion  to  reconsider  ? 

The  President : 

The  Chair  thinks  not. 

P.  W.  Meldrim,  of  Georgia : 

I  take  the  liberty  of  moving  to  reconsider,  and  for  this  rea- 
son :  I  think  all  amendments  to  our  Constitution  ought  to  be 
referred  to  the  Executive  Committee,  and  I  ask  the  other 
members  of  the  Association  to  join  in  voting  to  reconsider. 

The  President : 

Does  the  gentleman  from  Georgia  ask  unanimous  consent  ? 

P.  W.  Meldrim : 

I  trust  there  will  be  no  objection  made  to  that  course  being 
followed. 

Fabius  H.  Busbee,  of  North  Carolina : 

Having  voted  in  the  negative  on  that  question,  I  will  make 
the  motion  to  reconsider,  although  I  am  in  doubt  whether  we 
shall  not  throw  more  work  on  the  Association  by  the  crea- 
tion of  an  additional  committee  than  we  can  dispose  of  in  a 
three  days'  session. 

Edward  Q.  Keasbey,  of  New  Jersey : 

Does  not  this  motion  require  a  three-fourths  vote  ? 

The  President : 

The  Chair  thinks  not.  A  motion  to  reconsider  may  be  car- 
ried by  a  majority  vote.  The  motion  is  that  unanimous  con- 
sent be  given  to  reconsider  the  vote  by  which  the  house  refused 
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to  send  the  resolution  of  the  gentleman  from  New  York  (Mr. 
Satro)  to  the  Executive  Committee. 

Ernest  T.  Florance,  of  Louisiana : 

No,  if  the  Chair  will  pardon  me;  the  situation  is  this: 
You  cannot  take  up  the  resolution  reconsidering  the  rote 
refusing  it,  but  you  must  first  reconsider  the  vote  by  which 
the  resolution  of  Mr.  Sutro  was  lost,  because  otherwise  you 
have  nothing  to  recommit. 

The  President : 

The  Chair  is  ready  to  receive  any  motion,  then. 

William  A.  Ketcham,  of  Indiana : 

There  is  a  motion  to  reconsider  the  action  of  the  Association 
refusing  to  refer  the  report  to  the  Executive  Committee. 

The  President : 

But  the  Chair  understands  that  objection  is  made. 

Ernest  T.  Florance : 

I  am  perfectly  willing  to-  give  unanimous  consent. 

Fabius  H.  Busbee,  of  North  Carolina : 

Of  course  nothing  can  be  done  until  something  is  before  the 
house.  The  matter  having  been  rejected,  nothing  is  before  the 
house.  Having  voted  with  the  majority,  I  move  to  reconsider 
the  vote  by  which  it  was  lost  with  a  view  to  allowing  Mr. 
Meldrim  to  move  to  refer  the  report  to  the  Executive  Com- 
mittee. 

P.  W.  Meldrim,  of  Georgia : 

I  second  that  motion. 

The  motion  to  reconsider  was  adopted. 

P.  W.  Meldrim  : 

I  now  move  that  the  matter  be  referred  to  the  Executive 
Committee  to  take  its  orderly  course. 

Amasa  M.  Eaton,  of  Rhode  Island : 
I  second  the  motion. 
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The  President : 

The  question  is  on  the  motion  of  the  gentleman  from 
Greorgia  that  the  report  of  the  gentleman  from  New  York  (Mr. 
Sutro)  be  referred  to  the  Execative  Committee. 

The  motion  to  refer  was  adopted. 

Robert  D.  Benedict,  of  New  York : 

I  have  now  put  in  writing  the  resolution  which  I  offered  a 
few  minutes  ago.  I  move  to  amend  by-law  XII,  paragraph  8, 
by  adding  these  words :  ^'  and  a  two-thirds  vote  of  the  mem- 
bers of  the  Association  present  at  an  annual  meeting.*' 

Amasa  M.  Eaton,  of  Rhode  Island : 
I  second  it.  , 

William  Righter  Fisher,  of  Pennsylvania : 

Is  it  competent  to  vote  upon  an  amendment  to  the  by-laws 
offered  at  this  meeting  of  which  there  has  been  no  previous 
notice  given  ? 

Fabius  H.  Busbee,  of  North  Carolina : 
Mr.  President,  I  move  that  that  resolution  be  referred  to 
the  Executive  Committee. 

William  Righter  Fisher : 

I  second  that  motion. 

The  motion  to  refer  was  adopted. 

Theodore  Sutro,  of  New  York : 

I  hold  in  my  hand  a  letter  from  the  County  Judge  of  Sara- 
toga County,  New  York,  inviting  the  Association  to  meet  at 
Saratoga  next  year. 

The  President : 

The  gentleman  will  kindly  hand  the  letter  to  the  Executive 
Committee.  That  committee  fixes  the  time  and  place  for 
holding  the  meetings. 

M.  F.  Dickinson,  of  Massachusetts : 

Mr.  President,  in  view  of  some  very  interesting  and  instruc- 
tive sentences  uttered  by  the  President  of  this  Association  in 
his  admirable  address,  and  also  in  view  of  what  was  said  by 
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the  gentleman  who  delivered  the  annual  address  upon  the 
same  subject,  I  desire  to  offer  the  following  resolution  : 

Mesolvedj  That  a  committee  of  five  be  appointed,  of  which 
the  retiring  President  shall  be  Chairman,  to  report  at  the  next 
meeting  of  this  Association  upon  the  advisability  and  prac- 
ticability of  the  adoption  of  a  code  of  professional  ethics  by 
this  Association. 

Amasa  M.  Eaton,  of  Rhode  Island : 

It  gives  me  pleasure  to  second  that  resolution. 

Raphael  J.  Moses,  of  New  York : 

I  would  suggest  that  it  ought  to  be  referred  to  the  Executive 
Committee. 

M.  F.  Dickinson,  of  Massachusetts : 

I  hope  it  will  be  adopted  and  not  referred  to  the  Executive 
Committee. 

The  resolution  was  adopted. 

Willis  B.  Smith,  of  Virginia : 

Ordinarily  in  associations  of  this  character  resolutions  such 
as  the  one  I  am  going  to  offer  are  not  presented,  but  there  are 
certain  times  when  I  think  they  are  appropriate : 

Mesolvedf  That  the  American  Bar  Association  desires  to 
express  to  the  President  of  the  United  States  its  unanimous 
approval  of  and  admiration  for  his  efforts  to  bring  the  bless- 
ings of  peace  to  millions  of  homes  abroad  darkened  and  deso- 
lated by  war,  and  it  is  hoped  that  he  will  continue  to  use  his 
utmost  endeavors  to  aid  in  every  way  possible  those  who  are 
trying  to  end  a  war  between  two  great  nations  which  have 
always  been  friends  of  the  American  people. 

I  say  that  ordinarily  this  Association  might  hesitate,  but  in 
a  matter  of  this  character,  in  which  I  am  sure  the  eyes  of  the 
world  are  looking  to  the  President  with  hope,  it  does  seem  to 
me  that  it  might  unanimously  pass  this  resolution. 

James  H.  Brewster,  of  Michigan : 

I  second  the  adoption  of  that  resolution. 

William  H.  Mackoy,  of  Kentucky : 

I  do  not  think  a  resolution  of  that  kind  is  germane  to  the 
purposes  of  this  Association,  no  matter  how  praiseworthy  it 
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may  be,  and  although  all  of  us  may  agree  with  the  sentiments 
expressed  in  it. 

Ernest  T.  Florance,  of  Louisiana : 

I  think  there  is  a  precedent  for  that.  I  remember  at  one  of 
our  meetings,  after  a  long  contest,  the  Association  sent  a  cable^ 
gram  to  a  very  celebrated  lawyer  in  France  expressing  our 
appreciation  of  his  efforts  in  subserving  the  ends  of  justice, 
and  I  think  if  this  Association  could  do  that  it  certainly  can 
adopt  a  resolution  thanking  the  President  of  the  United  States 
for  subserving  the  cause  of  peace  throughout  the  world. 

The  President : 

There  is  nothing  in  the  Constitution  or  by-laws  of  the  Asso- 
ciation which  would  prevent  the  adoption  of  the  resolution. 

Ferdinand  Shack,  of  New  York : 

I  would  suggest  to  the  mover  of  the  resolution  that  he  add 
the  authorization  to  the  Secretary  of  this  Association  to 
apprise  the  President  of  the  United  States  of  this  action. 

Willis  B.  Smith,  of  Virginia : 

I  will  add  that. 

The  resolution  was  adopted. 

The  President : 

Election  of  officers  is  now  in  order. 

John  G.  Richberg,  of  Illinois : 

I  move  that  the  Secretary  cast  the  ballot  of  the  Association 
for  the  election  of  the  officers  nominated. 

Frederick  C.  Woodward,  of  Illinois : 
I  second  the  motion. 
The  motion  was  adopted. 

The  Secretary  cast  the  vote  of  the  Association  as  directed, 
and  the  officers  named  were  elected. 
{See  List  of  Officers.) 

The  Association  then  adjourned  sine  die. 

JOHN  HINKLEY, 

Secretary. 


SECRETARY'S  REPORT. 

Narragansbtt  Pibr,  Rhode  Island,  August  28, 1905. 

The  report  of  the  proceedings  of  our  last  meeting  at  St. 
Louis,  Missouri,  in  August,  1904,  has  been  printed  and  dis- 
tributed to  all  members,  and  also  to  all  State  Bar  Associations 
and  legal  journals  and  to  a  large  number  of  libraries  in  the 
United  States  and  abroad  on  our  free  mailing  list. 

There  were  two  thousand  members  at  the  close  of  the  last 
meeting.  Thirty-four  members  have  been  elected  by  the 
Executive  Committee  between  meetings  under  Article  IV  of 
the  Constitution  as  amended. 

The  membership  of  the  Association  includes  representatives 
from  all  of  the  states  and  the  territories  of  Alaska,  Arizona, 
Hawaii,  Indian  Territory,  New  Mexico  and  Oklahoma,  and 
from  the  Philippine  Islands. 

Invitations  were  sent  to  all  State  Bar  Associations  to  send 
three  delegates  to  this  meeting  and  to  all  City  and  County 
Bar  Associations,  in  states  having  no  State  Bar  Association, 
to  send  two  delegates.  There  are  thirty-eight  State  Bar  Asso- 
ciationSi  four  territorial  Bar  Associations,  the  Bar  Association 
of  the  District  of  Columbia  and  about  three  hundred  and 
eighty-six  local  Bar  Associations. 

The  reports  of  the  Committees  on  Insurance  Law,  Indian 
Legislation,  Commercial  Law  relating  to  the  bankruptcy  law, 
the  supplemental  report  of  the  minority  of  the  Committee  on 
Commercial  Law  relating  to  the  subject  matter  of  the  1904 
report,  the  Committee  on  Patent,  Trade-Mark  and  Copyright 
Law,  relating  to  extension  of  patents,  and  report  of  the  same 
committee  relating  to  court  of  patent  appeals,  for  this  year 
have  been  printed  and  distributed  to  the  members  by  mail  fif- 
teen days  before  the  meeting.  The  report  of  the  Committee 
on  International  Law  has  been  printed  for  use  at  the  meeting. 

(134) 
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Notices  were  sent  to  all  members  of  Standing  and  Special 
Committees  requesting  their  attention  to  matters  referred  to 
such  committees. 

An  invitation  was  received  from  the  Librarian  of  Congress 
requesting  the  appointment  of  a  delegate  from  this  Association 
to  a  Conference  on  Copyright  Legislation  to  be  held  in  New 
York  on  May  31,  1905,  which  was  referred  to  the  President 
of  the  Association,  who  appointed  Mr.  Arthur  Steuart,  of  Bal- 
timore, as  a  delegate  to  the  conference. 

The  Secretary  regrets  that  the  report  of  the  proceedings  for 
1904  was  not  printed  and  distributed  to  the  members  at  an 
earlier  date,  but  asks  the  indulgent  consideration  by  the 
members  of  the  fact  that  the  meeting  of  1904.  took  place  one 
month  later  than  usual;  that  the  volume  has  now  grown  to 
nearly  a  thousand  pages,  and  that  the  report  for  1904  embraces 
for  the  first  time  a  number  of  new  matters,  including  the  pro- 
ceedings of  the  Commissioners  on  Uniform  State  Laws  and 
the  Conference  of  State  Boards  of  Law  Examiners.  The 
Secretary  expresses  the  hope  that  the  new  portions  of  the  report 
having  been  now  formulated  the  printing  of  the  proceedings 
in  future  may  be  somewhat  expedited  so  that  the  bound  volume 
can  be  delivered  to  members  at  an  earlier  date. 

A  register  of  those  in  attendance  is  kept  in  the  reception  room. 
Every  member  and  delegate  is  requested  to  sign  it  as  early  as 
convenient.  A  list  of  those  present  will  be  printed  for  dis- 
tribution at  the  meeting  and  will  also  be  included  in  the  report 
of  the  proceedings.  There  are  copies  of  the  Constitution^  list 
of  officers  and  members  of  committees,  copies  of  committee 
reports  and  forms  of  nominations  on  the  table  for  distribution. 

The  Secretary  endeavors  to  keep  the  street  addresses  of  all 
members,  and  members  changing  their  addresses  are  requested 
to  notify  the  Secretary. 

Respectfully  submitted, 

JOHN  HINKLEY, 

Secretary, 


TREASURER'S  REPORT. 

1904-1905. 
Dr. 

To  cash  on  hand—Date  of  last  report, $6,842  92 

*      *^    received — Daes  of  members  for  the  jear 

1884,  (1), 96  00 

"      "         "       — Dues  of  members  for  the  year 

1886,  (1) 6  00 

''      '*         ''      — Daes  of  members  for  the  year 

1886,  (1), 6  00 

"      "         **      — Dues  of  members  for  the  year 

1896,  (1) 6  00 

*'      ''         "      — Dues  of  members  for  the  year 

1903,  (12), 60  00 

"      "         "      — Daes  of  members  for  the  year 

1904,  (67), 336  00 

"      "         "       — Daes  of  members  for  the  year 

1906,  (1782) 8,910  00 

"      "         "       — Dues  of  members  for  the  year 

1906,  (24), 120  00     9,445  00 

"      «         "       —Sale  of  Transactions, 66  50   . 

"      "         "       —Albany  Trust  Company,  interest 

on  daily  balances, 42  77 

Total  receipto $16,396  19 

Or. 
1904. 
Sept.  26.     By  cash  paid — Charles    A.    Morrison, 

Stenographer,  for  ser- 
vices in  reporting  pro- 
ceedings of  Committee 
on  Uniform  State  Laws, 
Sept.  22-24, 1904,  ...  126  00 

Amoont  carried  forward,  .   .   .       $126  00  $16,396  19 
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1901  Bjamoant  brought  forward,  .  .       $125  00  $16,896  19 

Sept  27.    Bj  cash  paid — Committee   on  Lonisi- 

ana  Parchase  Exposi- 
tion, purraant  to  the 
direction  of  the  Execa- 
tive  Committee  (see 
report  of  Executive 
Committee,  page  74, 
▼oL  27,  Reports  of 
American  Bar  Asao.),  •      2,500  00 

Oct.  7.  "  "  "  —C.  A.  Morrison,  Stenog- 
rapher, reporting  pro- 
oeedings  of  27th  Annual 
Meeting  and  meeting  of 
Section  of  Legal  Educa- 
tion,              241  25 

17.      «       "        "   —Samuel    Williston,    on 

account  Committee  on 
Uniform  State  Laws, 
seryices  in  drafting 
Uniform  Sales  Act,  .  .  150  00 
22.  «  "  "  —John  Hinkley,  Secre- 
tary, to  refund  his  dis- 
bursements for  clerical 
assistance,  printing, 
stationery,  postage, 
traveling  expenses  of 
derk,  etc.,  .   .  1,023  48 

26.      "       "        "  —Expenses   of     Edward 

Eaestner,  Treasurer's 
derk,  to  St.  Louis,  at- 
tending 27th  Annual 
Meeting, 82  90 

Nov.  23.      "       "        "  — Dando     Printing    and 

Publishing  Company, 
for  printing  reports  of 
committees,  etc..  Sept 
19-23, 138  75 

Amount  carried  forward,  .   .   .     $4,261  38  $16,396  19 
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11K)4.  Bj  amount  brought  forward, .   .     H261  38  $16,396  10 

Not.  23.    By  cash  paid— National  Press  Intelli. 

gence  Co.  for  newspaper 

clippings  from  Jan.  1, 

to  Oct.  31,  1904,    ...  17  90 

28.      "       "        "  —Frederick  E.  Wadhama, ' 

expenses  to  Narragan- 

sett    Pier   to  examine 

hotel  accommodations,  37  60 

28.     «       "        «  —Frederick  E.  Wadhams, 

expenses  to  New  York 

to  see  6.  W.  Mathew- 

son,    proprietor    New 

Mathewson, 11  35 

Dec.  28.      "       "        «  —Frederick  E.  Wadhams, 

expenses  to  Baffitio  to 

examine      steamers 

Northland    and  North 

West  to  determine 

availability  for  meeting,  26  74 

1906. 

Jan-  9.  "  "  "  —P.  W.  Meldrim,  Savan- 
nah, Ga.,  expenses  at- 
tending meeting  of  Ex- 
ecntive  Committee  at 
Washington,     January 

4,  1906, 69  26 

9.      «       «        "  —Frederick  E.  Wadhams, 

expenses   attending 
meeting  of   Executive 
Committee  at  Washing- 
ton, January  4,  1906,  .  32  35 
12.      "       «        «  —William  P.  Breen,  Fort 

Wayne,  Ind.,  expenses 
attending  meeting  of 
Executive  Committee  at 
Washington,  January 
4,  1905, 69  60 


Amount  carried  forward,  .    .    .     $4,616  07  $16,396  19 


BBPORT  OF  THE  TRBASURBB.  189 

1905.  Bj  amount  brought  forward, .  .  $4,516  07  $16,396  19 
Jan.  20.  Bj  caah  paid— M.  F.  Dickinson,  Bos- 
ton, Mass.,  expenses  at- 
tending meeting  of  Ez- 
ecntive  Committee  at 
Washington,  Janaarj 
4,  1905, 43  00 

30.  "  "  "  — Francis  B.  James,  Treas- 
urer Committee  on  Uni- 
form State  Laws,  to  ap- 
ply on  account  sendees 
rendered  by  Prof.  Sam- 
uel Williston,  ....  500  00 
Feb.    2.      «       «        "  —Charles     E.     Hughes, 

New  York,  expenses  as 
delegate  to  meeting  of 
Montreal  Bar  at  Mon- 
treal, Canada,    ....  22  45 

22.      "       "        "  —Rodney  A.  Mercur,  To- 

wanda,  Pa.,  expenses 
attending  meeting  of 
Committee  on  Insur- 
ance Law  at  Washing- 
ton, Jan.  23-28,  1905,  .  65  42 

22.      *'        "        *'  —Barton  Smith,  Atlanta, 

Ga.,  expenses  attending 
meeting  of  Committee 
on  Insurance  Law  at 
Washington,  January 
23-28,  1905, 78  00 

22.      "       "        •*  —Ralph     W.     Brecken- 

ridge,  Omaha,  Neb., 
expenses  attending 
meeting  of  Committee 
on  Insurance  Law  at 
Washington,  January 
23-28,  1905,  and  inci- 
dental trips  to  Chicago, 
Hartford,  New  York, 
etc 180  00 


Amount  carried  forward,  .   .   .     $5,404  94  $16,396  19 
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1905.  By  amount  brought  fonrard,  .   .     $6,404  04  $16,896  19 

Feb.  22.     Bj  cuh  paid— Lew  W.  Raber,  Omaha, 

Neb.,     printing   letter 


Mar.    2.     "       " 


2. 


It  u  « 


Apr.    6.     "       « 


II 


10. 


<(       «        « 


May  19.      «       « 


« 


81. 


M  ti 


heads  and  blank  aheeta 

for  Committee  on  In- 

surance Law, 

6  00 

-r-Wm.  F.  Murphy's  Sons 

Go.  for  two  receipt  books 

for  Treasurer's  use,  .   . 

18  25 

— National  Press  Intelli- 

gence Co.  for  newspaper 

clippings  from  Nov.  1, 

1904,  to  Feb.  28,  1905, 

4  60 

— ^Lew  W.  Baber,  Omaha, 

Neb.,  printing  250  cir- 

culars for  Committee  on 

Insurance  Law,  .... 

400 

— Addrmsograph     C  o  m- 

pany,      Chicago,     f  o  r 

plates  furnished  Treas- 

urer for  addressing  ma- 

chine chains, 

7  54 

— Postmaster,  Albany,  N. 

Y.,    4000   2c.  stamped 

envelopes,  for  sending 

out  notices  of  dues  to 

memberii  and  receipts, 

85  60 

— Expenses  of  the  follow- 

ing members  in  attend- 

ing meeting  of  Com.  on 

Patent,  Trade-Mark  and 

Copyright  Law  at  Wash- 

ington at  various  dates, 

and    disbursements  in- 

curred by  the  several 

■ 

members  in  connection 

with  printing,    clerk 

hire,  etc  ,  for  that  Com.: 

Edmund  Wetmore,   .   . 

56  70 

W.  C.  Strawbridge,   .   . 

17  00 

R.  S.  Taylor, 

140  45 

Arthur  Steuart,      .    .    . 

119  55 

junt  carried  forward,  .   .   . 

$5,859  63  $16,396  19 
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1906.  By  amount  broaghtforwaid,  .   .     $5,859  68|16,d9d  19 

Maj  31.    BjT  cash  paid — J.  Crawford  Bigga,  Dnr- 

ham,  N.  C,  ezpenaes  in 
attending  meeting  Com. 
on  Legal  Education  in 
Washington.  May  12-13, 
1905, 85  75 

Jone  10.  "  "  "  — Secretary  of  Common- 
wealth of  Pa.,  set  of  ad- 
vance sheet  laws  1905 
forPres.  Tucker's  use, .  2  00 

10.      "       "        "  —George  M.  Sharp,  Bal- 

timore,  chairman  Com. 
on  Legal  Edncation,  ex- 
penses in  connection 
with  that  committee,    .  99  35 

21.      "       "        "  — EalphW.  Breckenridge, 

bill  of  May  H.  Finley, 
stenographer,  for  ser- 
vices Committee  on  In- 
surance Law, 40  00 

July    7.     "       "        "  —Postmaster  at  Albany;for 

2000  2c.  stamped  envel- 
opes for  Secretary  Hink- 
ley's  use  in  sending  out 

programme, 42  40 

24,     M       M        M  —Postmaster  at  Albany  for 

1000  stamped  envelopes 
for  sending  out  notices 
of  dues,  receipts,  etc.,  .  21  40 

26.     «       "        «  — F.  W.  Palmer,  PubUc 

Printer,  Washington,  D. 
C,  for  2200  copies  gov- 
ernment documents  to 
accompany  report  of 
Committee  on  Patent, 
Trade- Mark  and  Copy- 
right Law, 86  20 

Amount  carried  forward,  .   .    .     $6,186  73  $16,396  19 
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1905.  By  amount  brought  forward,  .   .     |6,186  73|16»896  19 

Jalj  26.    Bj  cash  paid — Argas  Co.,  Albany,  for 

printing  envelopes, 
notices  of  daes,  cards, 
circalars,  etc. ,  from 
March  30  to  Jnlj  31, 
1905 81  60 

Aug.    4.     "       "        "  —George  M.   Sharp    for 

disbursements  in  con- 
nection with  Committee 
on  Legal  Education 
from  May  6  to  July  18, 

1905, 34  20 

3       a       it        a  —H.  St.  George  Tucker  to 

refund  his  disburse- 
ments for  stenographer 
in  preparing  President's 
address,  and  for  tele- 
grams, etc., 61  13 

8.  "  »  <•  —Beck  &  Phelan,  type- 
writing for  Committee 
on  International  Law, .  8  (K) 

8.  "       "        "  —Henry  C.  Esling  to  re- 

fund his  disbursements 
in  boxing,  labeling  and 
preparing  for  shipment 
report  for  1904,  and 
delivering  reports  in 
Philadelphia,  Pa.,    .   .  27  96 

9.  "       "        "  — Dando     Printing     and 

Publishing     Company, 
Philadelphia,   bill    for 
printing  annual  report,      3,346  63 
9.      "       "        "  —Dando     Printing    and 

Publishing  Company 
for  miscellaneous  print- 
ing from  October  31, 
1904,  to  July  31,  1905,         683  33 


Amount  carried  forward,  .   .   .  |10,365  07 116,396  19 
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1905.  By  amoant  brought  forward,  .   .  $10,365  07  $16,396  19 

Aug.  17.     Bj  cash  paid— Frederick  RWadhams, 

traveling  ezpensee  to 
Washington,  D.  C, 
April  10  and  11,  to  con- 
fer with  President 
Tucker  and  Mr.  Hink- 
lej  about  annual  meet- 
ing; to  New  York  May 
16  and  17  to  secure 
papers  for  annual  meet- 
ing; to  Lenox,  Mass., 
August  3,  and  August 
5,  6  and  7  to  Narragan- 
sett  Pier  and  New  York 
to  complete  arrange- 
ments for  meeting  and 
oonfer  with  President 
Tucker;  to  Portsmouth, 
N.  H.,  August  20  and 
21,  to  invite  Peace  En- 
voys and  their  attorneys 
to  attend  annual  meet- 
ing          106  15 

17.     "       ««        "  —United   States  Express 

Company,  bill  for  ship- 
ping report  for  1904  to 
members, 654  27 

17.      «       «        «  — Dando     PrinUng     and 

Publishing  Company 
printing  reports  of 
various  committees  Au- 
gust 4, 1905 196  50 

17.      "       "        "  —By  cash  Edward  Kaest- 

er  for  services  as  Treas- 
urer's derk  from  Au- 
gust 28, 1904,  to  August 
28,  1905, 400  00 


Amount  carried  forward,  .   .    .   $11,721  99  $16,396  19 
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Bj  amount  brought  forward, .   .  |11,721  99|ld,806  19 
By  caah  paid — ^For  stamps,  telegrams, 

telephone,  Treasurer's 
office  supplies,  ete.,  for 
the  year, 62  50 

Total  disbursements,  .  $11,784  49  $16,396  19 

Total  receipts $16,396  19 

Total  disbursements, 11,784  49 

Balance, $4,611  70 

Which  balance  consists  of — 

Amount  to  credit  of  Treasurer 
in  Albany  Trust  Company, 
Albany,  N.  Y 4,669  95 

Csshonhand, 41  75 

$4,611  70 

Respectfully  submitted, 

FREDERICK  E.  WADHAMS, 

Treasurer. 
DaUd  Narbaoanbbtt  Peer,  R.  L,  Aug,  9S,  1905, 

Audited  and  found  correct. 

Richard  Bernard, 
W.  A.  Ketcham, 

Auditing  Committee. 


OF  THB 

EXECUTIVE  COMMITTEE. 

Narragansbtt  Pier,  Rhode  Island,  August  23, 1905. 

The  Ezecutrve  Committee  respectfully  report  that  under 
the  last  clause  of  Article  IV  of  the  Constitution,  providing 
for  the  election  of  members  by  the  Executive  Committee 
between  meetings  when  nominated  by  a  majority  of  the  Vice- 
President  and  Local  Council,  the  following  thirty-four  members 
were  elected. 

(See  List  at  end  of  List  of  New  Members.) 

Tour  Committee  further  report  that,  in  accordance  with  the 
12th  by-law,  appropriations  were  made  for  the  use  of  the 
committees  for  the  year  1904-1905,  on  their  application,  not 
exceeding  the  following  amounts : 

$250  to  Committee  on  Legal  Education  and  Admissions 

to  the  Bar. 
$400  to  Committee  on  Insurance  Law. 
9225  to  Committee  on  International  Law. 
$250  to  Committee  on  Patent,  Trade-Mark  and  Copyright 

Law. 
9750  to  Committee  on  Uniform  State  Laws. 
9250  to  Committee  on  Classification  of  the  Law. 
9200  to  Committee  on  Penal  Laws  and  Prison  Discipline. 

Two  matters  were  referred  to  the  Executive  Committee  at 
the  last  meeting  and  have  been  considered  by  your  committee : 

1.  The  proposed  amendment  to  the  by-laws  relating  to  the 
appointment  of  a  Reception  Committee,  which  will  be  found 
on  page  56  of  the  proceedings  of  1904.  The  Executive  Com- 
mittee recommend  the  amendment  of  the  proposed  by-law  by 
inserting  after  the  words  '^appointed  annually''  the  words 
10  (145) 
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''by   the   President,"   and   recommend   the   passage  of  the 
amendment  to  the  by-laws  to  read  as  follows : 

'^  There  shall  be  appointed  annually  by  the  President  a 
committee  to  be  known  as  the  Reception  Committee,  con- 
sisting of  fifteen  members  of  the  Association,  whose  duty  it 
shall  be  to  attend  immediately  before  and  at  the  opening  of 
the  first  day's  session  of  the  meeting  to  receive  members  and 
delegates  and  introduce  them  to  each  other,  with  a  view  of 
making  them  better  acquainted  and  establishing  a  spirit  of 
good  fellowship  among  them." 

2.  The  proposed  amendment  to  the  by-laws  relating  to 
committee  reports,  which  will  be  found  on  page  57  of  the  pro- 
ceedings of  1904,  providing,  substantially,  that  committee 
reports  shall  be  forwarded  to  the  Secretary  twenty  days  before 
the  annual  meeting  and  printed  and  distributed  by  him  to  all 
members  at  least  ten  days  before  the  annual  meeting.  The 
Executive  Committee  are  of  opinion  that  the  present  by-law 
requiring  the  advance  distribution  to  members  to  be  made 
fifteen  days  before  the  meeting  with  the  implied  necessity  of 
placing  the  reports  in  the  hands  of  the  Secretary  a  sufiicient 
time  in  advance  of  the  fifteen  day  limit  to  enable  him  to  print 
them,  suflSciently  accomplishes  the  purpose  desired  and  that  no 
amendment  to  the  by-law  is  necessary. 

All  committees  for  the  ensuing  year  whose  work  may  entail 
expense  are  requested  to  conform  to  the  12th  by-law,  which 
requires  "previous  application  in  advance  of  expenditure," 
such  application  to  be  made  to  the  Executive  Committee 
through  the  Secretary. 

Respectfully  submitted, 

Henrt  St.  Geo.  Tucker, 
James  Hagerman, 
John  Hinkley, 
Frederick  E.  Wadhams, 
Peter  W.  Meldrim, 
M.  F.  Dickinson, 
Theodore  S.  Garnbtt, 
William  P.  Breen, 

ExecvMve  Committee. 
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REGISTERED 
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Hknbt  St.  George  Tucksr, Virginia. 

fWtidenL 

John  Hutklet, Maryland. 

Secretary, 

Frederick  K  Wadhams, .  New  York. 

IWoturer. 

James  Haqermait, Miasoari. 

P.  W.  Melbrim, ij«orgia. 

M.  F.  Dickinson, Massachusetts. 

Theodore  S.  Garnitit, Virginia. 

WiUiiAJC  P.  Breen,  • Indiana. 

Exeeutioe  OornmiUee, 

ALABAMA. 

Bromberg,  Frederick  G., Mobile. 

Ck>op£R,  Lawrence, Huntsville. 

Harrison,  George  P., Opelika. 

Hundley,  Oscar  R Huntsville. 

London,  Alex.  T., Birmingham. 

RouLHAc,  Thomas  K, Sheffield. 

Thomas,  William  H., Montgomery. 

ARKANSAS. 

Adamson,  W.  C, Little  Rock. 

Arnold,  W.  H., Texarkana. 

Cantrell,  Deadbrick  H., Little  Rock. 

OocKRiLL,  Ashley, Little  Rock. 

Fletcher,  John, Little  Rock. 

Hughes,  Allen, Jonesboro. 

Rose,  George  B.,   .  . Little  Rock. 

Stayton,  Joseph  M., Newport. 
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CALIFORNIA. 

Helm,  Ltnn,  .   .^ Los  Angeles. 

Monroe,  Ghables, Loe  Angeles. 

CONNECTICUT. 

Habkiman,  E.  a., New  Haven. 

Harbisok,  Lynde, New  Haven. 

Bobbins,  Edwabd  D., Hartford. 

BooEBS,  Hekbt  Wadc^ New  Haven. 

BussELL,  Talcott  H., New  Haven. 

Stanton,  Lewis  E., Hartford. 

Watbous,  Geobge  D., New  Haven. 

Webb,  James  H., New  Haven. 

White,  Henby  C, New  Haven. 

DISTBICT  op  COLUMBIA. 

Bbowne,  Aldis  B., Washington. 

Chubch,  MelvHiLE, Washington. 

DowELL,  JuuAN  C, Washington. 

Edson,  Joseph  B., Washington. 

McCammon,  Joseph  E., Washington. 

McGiLL,  J.  Not  A, Washington. 

Needham,  Chableb  W., Washington. 

BoGEBS,  Walteb  F., Washington. 

Walton,  Clifpobd  S., Washington. 

FLOBIDA. 

Clabkson,  Walteb  B., Jacksonville. 

Williams,  B.  W., Tallahassee. 

GEOBGIA. 

Meldbim,  p.  W., Savannah. 

Mebbill,  J.  H., Thomasville. 

Wimbish,  W.  a Atlanta. 

ILLINOIS. 

Bancboft,  Edgab  a., r    •    •      Chicago. 

Dickinson,  J.  M., Chicago. 

Eastman,  Sidney  C, Chicago. 

Hall,  James  P., Chicago. 

Kbameb,  Edw.  C, East  St  Louis. 

MusGBAYE,  Habbison, Chicago. 

Nobthbup,  Elliott  J. , Urhana. 
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ILLINOIS-Oontinaed. 

Page,  George  T., Peoria. 

Peck,  George  R., diicngo. 

BiCHBERG,  John  C, Chicago. 

Woodward,  Frederic  C, Chicago. 

INDIANA. 

Bkeen,  William  P., Fort  Wayne. 

Davis,  Theodore  P., Indianapolis. 

EwiKo,  John  G., Notre  Dame. 

Frasbr,  Daniel, Fowler. 

Hawkins,  Morton  S.  I Indianapolis. 

Ketchax,  W.  a., Indianapolis. 

Morris,  John, Fort  Wayne. 

Newberger,  Louis, Indianapolis. 

Reinhabd,  George  L., Bloomington. 

BuFE,  John  L.,  .   .    .       Biebmond. 

SIMMS,  Dan  W., Tjafayette. 

Stevenson,  Elmer  £., Indianapolis. 

Taylor,  R.S., Fort  Wayne. 

IOWA. 

Crosby,  James  O., Oarnavillo. 

Deery,  John, Dubuque, 

Dudley,  C.  A., Des  Moines. 

Gregory,  Charles  Noble, Iowa  City. 

Swisher,  A.  E., Iowa  City. 

KANSAS. 

CoNANT,  Ernest  B., Topeka. 

Green,  J.  W., Lawrence. 

Stonbcker,  J.  G., Topeka. 

KENTUCKY. 

Bullitt,  Wm.  Mabshaix, Louisville. 

Cox,  Attilla,  Jr., Louisville. 

Mackoy,  W.  H., Covington. 

LOUISIANA. 

Florance,  Ernest  T., New  Orleans. 

Hart,  W.  O., New  Orleans. 

MAINK 

Emery,  Lucilius  A., Ellsworth. 

LiBBY,  Charles  F., Portland. 

Walz,  W.  E., Bangor. 
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MARYLAND. 

Bernard,  Richard, Baltimore. 

Briscoe,  John  P., .  Prince  Frederick. 

Carter,  Charles  H., Baltimore. 

6iLL|  John,  Jr., Baltimore. 

Hinkley,  John, Baltimore. 

Howard,  Charles  Morris Baltimore. 

Morris,  Thomas  J., Baltimore. 

Niles,  Alfred  S., Baltimore. 

PoE,  John  Prentiss, Baltimore. 

Robertson,  Alexander  H., Baltimore. 

Sharp,  George  M., Baltimore. 

Steuart,  Arthur, ■.   .  Baltimore. 

Whiteloce:,  George, Baltimore. 

Young,  John  S., Bel  Air. 

MASSACHUSETTa 

Appleton,  John  H., .   .  Boston. 

A yers,  George  D., Newton. 

Barnes,  Charles  B.,  Jr., Boston. 

Beale,  Joseph  H.,  Jr. Boston. 

Bennett,  Samuel  C, Boston. 

Brewer,  D.  Chauncet, Boston. 

Chamberlatne,  CELA.RLEB  F., Bourne. 

Cunningham,  Frederic, Brookline. 

Cunningham,  Henrt  V., Boston. 

Dewey,  Henrt  S., Boston. 

Dickinson,  M.  F., Boston. 

Fall,  George  Howard Maiden. 

French,  Asa  P., Boston. 

Friedman,  Lee  M.  , Boston. 

Garoan,  Thomas  J..  .  .  Boston. 

Hale,  Richard  W., Boston. 

Hemenway,  Alfred, Boston. 

Innes,  Charles  H., Boston. 

Jones,  Leonard  A., Boston. 

Kellen,  Wm.  Vail, Boston. 

McLaughlin,  John  D., Boston. 

Proctor,  Thomas  W., Boston. 

Sawyer,  Alfred  P., LowelL 

Schofield,  William, Maiden. 

Shepard,  Harvey  N., Boston. 

Spring,  Arthur  L., Boston. 
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MASSACHUSETTS— Continiied. 

Storey,  MooRFiEiiD, Boston. 

Wambauoh,  Eugene, Cambridge. 

WiLLiSTOM,  Samttel, BeliDonl. 

Wymak,  Henbt  A., .   .  Boston. 

Young,  Elva  H., Springfield. 

MICHIGAN. 

Bates,  Henrt  M. , Ann  Arbor. 

Brewster,  James  H., Ann  Arbor. 

January,  William  L., Detroit. 

Moore,  Joseph  B., Lansing. 

WiLQUS,  H.  L.,    . Ann  Arbor.' 

MINNESOTA. 

Brown,  Frederick  V., Minneapolis. 

Brown,  Rome  G., Minneapolis. 

Jaogard,  Edwin  A., St  Paul. 

Mason,  Alfred  F., St.  Paul. 

Randall,  Henry  E., St.  Paul. 

MISSISSIPPI. 

Bowers,  E.  J., Bay  St.  Louis. 

MISSOURL 

Allen,  Charles  Clafxjn, St.  Louis. 

Barclay,  Shepard, St.  Louis. 

Christie,  Harvey  L.  , St  Louis. 

Early,  M.  C, St  Louis. 

FiNKELNBURG,  G.  A., St.  Louis. 

Hadley,  Herbert  S., Jefierson  City. 

Hagerman,  James, feft  Louis. 

Hagerman.  Lee  W., St  Louis. 

JouRDAN,  Morton, St.  Louis. 

JuDSON,  Frederick  N., St  Louis. 

Klein,  Jacob, St  Louis. 

Lee,  John  F., St.  Louis. 

Lehmann,  F.  W., St  Louis. 

Porter,  V.  Mott, St  Louis. 

Reynolds,  Tom  H.,   ...  Kansas  City. 

Roberts,  V.  H., Columbia. 

Spencer,  Selden  P., St.  Louis. 


152  AMERICAN  BAR  ASSOCIATION. 

NEBRASKA. 

Bbeckenridob,  Ralph  W., Omaha. 

DxTKDEY,  Chablbb  L,, Omaha. 

Van  Dubsk,  Jamsb  H., Omaha. 

Webster,  John  Lee, Omaha. 

NEW  HAMPSHIRE. 

Chase,  Iba  A., Bristol. 

Fellows,  J.  W \  .   .   .Manchester. 

NEW  JERSEY. 

Bergen,  J.  J., Somerrille. 

BoRCHERLiNo,  Charlbs, Newark. 

Eeasbey,  Edward  Q.,  .  . Newark. 

Lyon,  Adrian,    .   .  Perth  Amboy. 

McCarter,  Robert  H., Newark. 

Parker,  Chauncey  G., Newark. 

RiKER,  Adrian, Newark. 

Strong,  Alan  H., New  Brnnswick. 

SwAYZB,  F.  J. , Newark. 

Woodruff,  R.  S., Trenton. 

NEW  YORK. 

Andrews,  James  D., New  York. 

Beck,  Jameb  M.,  .  .   .  New  York. 

Benedict,  Robert  D New  York. 

Butler,  Charles  Henry, New  York. 

Countryman,  E., Albany. 

Danaher,  F.  M., Albanv. 

Davjs,  Henry  K.  , New  York. 

DuELL,  Charles  H., New  York. 

EsTABROOK,  Henry  D., New  York. 

Field,  Frank  Harvey, New  York. 

Fiero,  J.  Newton, Albany. 

GiFFORD,  Livingston, New  York. 

Hand,  Richard  L., Elizabethtown. 

HiRSCHBERQ,  Henry,    ....  .   .  Newburgh. 

HoTCHKiss,  Wiluam  H., Buffalo. 

.  Irvine,  Frank, Ithaca. 

Landon,  Judson  S., Schenectady. 

Logan,  Walters.,  .  New  York. 

Mack,  William, New  York. 

Miller,  Hugh  Gordon, New  York. 

Morse,  Waldo  G., New  York. 
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NEW  YORE— Continaed. 

MosBB,  Baphabl  J New  York. 

MgCrart,  a.  J^ BinghamtoD. 

McIntosh,  Jambs  H., New  York. 

McLauohun,  Fbedxbick  C, New  York. 

McNuLTT,  William  D., New  York. 

Bua9ELL,  Wm.  Hepbttbn, New  York. 

Shack,  FEBomAXD, New  York. 

SuTBO,  Theodobe, New  York. 

T0MPKIN8,  Hamiltok  B., New  York. 

Wadhamb,  Frederick  £., Aibanj. 

Wheeler,  Everett  P., New  York. 

Wetmore,  Edmttnd, New  York. 

Whitney,  Edward  B., New  York. 

Wilcox,  Ansley, BafSilo. 

WiNSLOw,  Wm.  Beverly, New  York. 

WoLLMAN,  Henry, New  York. 

NOBTH  CAEOLINA. 

Andrews,  A.  B.,  Jr., Kaleigh. 

B1008,  J.  Crawford, Durham. 

Bubbee,  F.  H., Raleigh. 

Davidson,  Theodore  F., Asheville. 

NORTH  DAKOTA. 

Bruce,  Andrew  A. , Grand  Fork8. 

OHIO. 

Follbtt,  Martin  Dewey, Marietta. 

James,  Francis  B., Cincinnati. 

Kino.  E.  B., .  Sandasky. 

Maxwell,  Lawrence,  Jr., Cincinnati. 

Robertson,  CD., Cincinnati. 

Rogers,  W.  P., Cincinnati. 

Van  Deman,  John  N., Dajton. 

PENNSYLVANIA. 

Alexander,  Lucien  H., Philadelphia. 

Ashhurst,  Richard  L.,    ....••    •  Philadelphia. 

COLAHAN,  J.  B.,  Jr., Philadelphia. 

DUANE,  RcssELL, Philadelphia. 

Fisher,  Wm.  Riohter, Philadelphia. 

FuTRELL,  William  H., Philadelphia. 
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PENNSYLVANIA— Continued. 

Gray,  James  C, Pittsburgh. 

Griffith,  Warren  G Philadelphia. 

Kane,  Francis  Fisher, Philadelphia. 

Lamberton,  James  M., HarriBburg. 

Lewis,  Wm.  Drafxb, Philadelphia. 

Mercur,  Rodney  A., Towanda. 

MiKELL,  William  £.,  Philadelphia. 

Miller,  £.  Spencer, Philadelphia. 

Miner,  S.  R., Wilkes  Bane. 

Nichols,  H.  S.  Prentiss, Philadelphia. 

NiLBS,  Henry  C, York. 

Rawle,  Francis,    ...       Philadelphia. 

Rtjhl,  C.  H., Reading. 

Smith,  Walter  George, Philadelphia. 

Staake,  William  H., Philadelphia. 

Steele,  H.  J., Easton. 

Stewart,  R.  C, Easton. 

SwEARiNGEN,  J.  M., Pittsburgh. 

Thompson,  A.  M., Pittsburgh. 

RHODE  ISLAND. 

Baker,  Albert  A Providence. 

Baker,  Darius, Newport. 

Curtis,  Harry  C, Providence. 

Eaton,  Amasa  M., Providence. 

Edwards,  Seeber,        .       Providence. 

HoGAN,  J.  W., Providence. 

Jenckes,  Thomas  A., Providence. 

Lyman,  Richard  E., Providence. 

Stearns,  Charles  F., Providence. 

TiLUNGHAST,  James, Provldeuce. 

SOUTH  CAROLINA. 

Moore,  M.  H., Columbia. 

Mower,  George  S., Newberry. 

WiLLCOx,  P.  A., Florence. 

SOUTH  DAKOTA. 

Tripp,  Bartlett, Yankton. 

TENNESSEE. 

HoLMAN,  J.  H., Fajetteville. 

Ingersoll,  Henry  H., Knoxville. 

Sanford,  Edward  T., Knoxville. 
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TEXAS. 


Bttrges,  William  H., £1  Paso. 

OoDKN,  Chables  W San  Antonio. 

VIBGINIA. 

Cocke,  Lucl^n  H., Roanoke. 

Gabnett,  Theodore  S., Norfolk. 

GsiFFiK,  S., Bedford  City. 

HuoHEB,  BoBERT  M., Norfolk. 

Pattebon,  S.  S.  p., Richmond. 

PBENnSy  Robert  R., Suffolk. 

Smith,  Willis  B., Richmond. 

Stekbt,  Jo.  Lane ....  Richmond. 

Tugkeb,  H.  St.  Gboboe Lexington. 

Vakce,  William  R, Charlottesville. 

WASHINGTON. 

Shepabd,  Chables  E., Seattle. 

WEST  VIRGINIA. 

Davis,  D.  C.  T.,  Jb., Lewisburg. 

Pbicb,  Geoboe  E., Charleston. 

WISCONSIN. 

JoKEB,  Bttbb  W., Madison. 

RicHABDS,  H.  S., Madison. 

Total  registered,  277. 
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ALABAMA  STATE  BAR  A8S0CJIATI0N. 

Fbederick  G.  Bboxbero, Mobile. 

Emmet  O'Neal Florence. 

Robert  E.  Steineb, Montgomery. 

BAR  ASSOCIATION  OF  ARKANSAS. 

Joseph  W.  House, Little  Rock. 

Ghablis  T.  Colemak, Little  Rock. 

W.  H.  Abnolb, Tezarkana. 

COLORADO  BAR  ASSOCIATION. 

Platt  Rogers, Denver. 

FLORIDA. 

Jacksonville  Bar  As90cla.tion. 

Walter  B.  Clarksok, Jacksonville. 

ILLINOIS  STATE  BAR  ASSOCIATION. 

George  R.  Peck, Chicago. 

Edgar  A.  Bancroft, Chicago. 

James  T.  Rainey, Chicago. 

STATE  BAR  ASSOCIATION  OF  INDIANA. 

John  L.  Rupe, Richmond. 

Samuel  R.  Hamill Terre  Haute. 

Morton  S.  Hawkins, Indianapolis. 

BAR  ASSOCIATION  OF  THE  STATE  OF  KANSAS. 

James  T.  Herrick, Wellington. 

W.  G.  Holt, Kansas  City. 

J.  G.  Slonecker, Topeka. 

KENTUCKY  STATE  BAR  ASSOCIATION. 

D.  L.  Thornton, Versailles. 

John  S.  I^elley, Bardstown. 

Luther  C.  Willis, Shelbjville. 
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LOUISIANA  BAB  ASSOaATION. 

W.  8.  Parkerson, New  Orleans. 

Jaheb  MoConnbll, New  Orleans. 

Akdbew  H.  Wii^on, New  Orleans. 

MAINE  STATE  BAB  ASSOCIATION. 

Chahles  F.  Libbt, Portland. 

Hannibal  E.  Hamlin, Ellsworth. 

Geobge  C.  Wing, Auburn. 

MABYLAND  STATE  BAB  ASSOCIATION. 

BiCHARD  Bebnabb, Baltimore. 

Alexander  H.  Bobebtson, Baltimore. 

John  S.  Young Bel  Air. 

MASSACHUSETTS. 

Bar  Association  of  the  City  of  Boston. 

Frederic  Cunninoham, Boston. 

Charles  S.  Greenouoh, Boston. 

Hampden  Bar  Association. 

Edward  H.  Lathrop, -  .   .  Springfield. 

Ely  A  H.  Young, Springfield. 

Franklin  County  Bar  Association. 

Samuel  D.  Conant, Greenfield. 

Burt  H.  Winn, Greenfield. 

Haverhill  Bar  Association. 

Francis  H.  Pearl, Haverhill. 

Bobert  B.  Brewster, Haverhill. 

Bar  Asbociation  of  Norfolk  County. 

Thomas  £.  Grover, Boston. 

Asa  p.  French, Boston. 

MICHIGAN  STATE  BAB  ASSOCIATION. 

Adolfh  Sloman, Detroit. 

William  L.  January, Detroit. 

A.  J.  Mills, Kalamazoo. 

MISSOUBI  BAB  ASSOCIATION. 

John  D.  Lawson, Columbia. 

Sanford  B.  Ladd, Kansas  City. 

John  F.  Lee, Bt.  Louis. 
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NEBKAHKA  8TATE  BAB  ASSOCIATION. 

JoHU  B,  Babvd*, Norfolk. 

7,  If.  Uattkbh, Hmrvard. 

F,  M,  Hall, Linoobi. 

NEW  YORK  STATK  BAB  ASSOCIATION. 

Altov  B,  Pabkeb, Xew  York* 

JuiiMOirS' Lavoov, Schenectady. 

Evwin  CouHTBYMAHy Albany. 

NORTH  (;AB0LINA  BAB  ASSOCIATION. 

Jamhh  £.  Boyd, Greensboro. 

T]iKOiK>BE  F.  Davidson Aeheville. 

CIIABLD4  M.  Cooke, Louisbuig. 

BAR  ASSOCIATION  OF  NORTH  DAKOTA. 

J.  H.  BoHABD, Grand  Forks. 

Jamhh  M.  At'BTiN, EUendale. 

SiCTii  Nkwman, Fargo. 

OHIO  STATE  BAR  ASSOCIATION. 

John  W.  Hebron, Cincinnati. 

John  N.  Van  Dkhan, Dayton. 

TiioMAH  H.  HoGsirr, Cleveland. 

ORKCiON  BAR  ASSOCIATION. 

O.  F.  Paxton, Portland. 

C.  E.  S.  Wood, Portland. 

PENNSYLVANIA  BAR  ASSOCIATION. 

(^irihtian  H.  Ruhl Reading. 

JoHKPH  M.  SwsabinoeNi Pittsburgh. 

GuoRdE  S.  ScHMiDTi York. 

SOUTH  CAROLINA  BAR  ASSOCIATION. 

Oeorok  S.  Mowbb, Newberry. 

M.  Hkrniion  Moore, Columbia. 

BAR  ASSOCIATION  OF  TENNESSEE. 

J.  H.  Holman, Fayetteville. 

VERMONT  BAR  ASSOCIATION. 

Samuel  E.  Pinubee, Hartford. 

C>)RN£i.ii's  S.  Palmes^ Burlington. 

Joseph  P.  Lamson, Cabot. 
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VIBGINIA  STATE  BAB  ASSOCIATION. 

LnoiEN  H.  GocKEy Boanoke. 

S.  S.  P.  Pattebon, Bichmond. 

a  Gbipfin, Bedford  City. 

WASfflNGTON  STATE  BAB  ASSOCUTION. 

C.  H.  Hanfobd, Seattle. 

MiiiO  Boot, Olympia. 

Chablis  E.  Shepabd, Seattle. 

STATE  BAB  ASSOCIATION  OF  WISCONSIN. 

BuBB  W.  Jokes,  .       Madison. 

Alexander  E.  Mathebok, Janesville. 


LIST  OF  MEMBERS  ELECTED. 

ALABAMA. 

fiROMBERo,  Fbedebick  G., Mobile. 

ARKANSAS. 

ADAM80N,  W.  C, Little  Rock. 

Arnold,  William  H., Tezarkana. 

CALIFORNIA. 

Graff,  M.  L., Los  Angeles. 

Lawleb,  Oscar, Lob  Angeles. 

Van  Dyke,  Henry  S., Los  Angeles. 

Wilson,  Percy  R., Los  Angeles. 

CONNECTICUT. 

Wright,  William  A., New  Haven. 

DISTRICT  OF  COLUMBIA. 

Mohun,  Barry, .   .  Washington. 

Rogers,  Walter  F., Washington. 

Spear,  Ellis, Washington. 

FLORIDA. 

Baker,  Robert  A., JacksonTille. 

Bryan,  Nathan  P., Jacksonyille. 

Bryan,  William  James, Jacksonville. 

ILLINOIS. 

Bethea,  Solomon  H., Chicago. 

Kramer,  Edward  C, East  St.  Louis. 

INDIANA. 

Haywood,  George  P Lafayette. 

IOWA. 

Holsman,  Henry  B., Guthrie  Center. 

KANSAS. 

Slonecker,  J.  G., Topeka. 
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KENTUCKY. 


Mackoy,  Hakbt  Brent, CoyingUm. 

KousE,  Shkllet  D., Ck>yiDgton. 

LOUISIANA. 

Leake,  Hunter  C, New  Orleans. 

MABYLAND. 

Carr,  James  Edward,  Jr., Baltimore. 

Carter,  Charles  H., Baltimore. 

Gill,  John,  Jr Baltimore. 

Smith,  Robert  H., Baltimore. 

Turner,  Frank  G., Baltimore. 

Young,  John  S., Bel  Air. 

MASSACHUSETTS. 

A YERs,  George  D., Newton. 

*Braman,  Grenville  D., Boston. 

Blodgett,  Edward  E., •  Boston. 

Brewer,  Daniel  Chauncey, Boston. 

Chamberlayne,  Charles  F., MonumentBeach 

CoAKLEY,  Daniel  H., Boston. 

Cunningham,  Henry  V., Boston. 

McLaughlin,  John  D., Boston. 

Warner,  Henry  E., Boston. 

Olmstead,  James  M., Boston. 

MICHIGAN. 

Bates,  Henry  M., Ann  Arbor. 

Lyster,  Henry  L., Detroit 

MINNESOTA. 

Clark,  Homer  P., St.  Paul. 

*Jaggard,  Edwin  A., St  Paul. 

Randall,  Henry  E., St  Paul. 

MISSOURI. 

Hadley,  Herbert  S.,  .    •   .   ■ Jefferson  City. 

Hagerman,  Lee  W., St  Louis. 

Jourdan,  Morton, St  Louis. 

Lee,  John  F., St  Louis. 

Williams,  Tyrrell, St  Louis. 

11 


162  AMERICAN    BAR   ASSOCIATION. 

NEBRASKA. 

Matters,  Thomas  H., Harvard. 

Van  Dusen,  James  H., Omaha. 

Webster,  John  L., Omaha. 

NEW  HAMPSHIRE. 

HuRD,  Henry  N., Manchester. 

Perkins,  David  Walter, Manchester. 

NEW  YORK. 

BooERT,  Henry  L.,    .    .       .       New  York. 

Crane,  Frederick  E., Brookljm. 

Davis,  Henry  K New  York. 

Hirschbero,  Henry, Brooklyn. 

Kalish,  Edwin  L., New  York. 

Mack,  William, New  York. 

McLaughlin,  Frederick  C, New  York. 

Oloott,  J.  Van  Vechten,   .   .    .' New  York, 

Russell,  William  Hepburn, New  York. 

WiNSLOw,  William  Beverly, New  York. 

NORTH  CAROLINA. 

Davidson,  Theodore  F., Asheville. 

OHIO. 

King,  Edmund  B., Sandusky. 

PENNSYLVANIA. 

Bfown,  Reynolds  D Philadelphia. 

Burr,  Charles  A., Philadelphia. 

Clement,  Charles  M., Sunbury. 

Gray,  James  C, Pittsburf^h. 

Lloyd,  Malcolm,  Jr., Philadelphia. 

Olmsted,  Marun  E., Harrisburg. 

RuHL,  Christian  H., Reading. 

SwEARiNGER,  J.  M.,   ...  Pittsburgh. 

Thompson,  A.  M.,   .   .       Pittsburgh. 

RHODE  ISLAND. 

Aldrick,  Clarence  A., Providence. 

Angell,  Louis  L., Providence. 

Ballou,  Daniel  R., Providence. 

Barney,  Walter  H., Providence. 
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RHODE  ISLAND— Oootinned. 

BoswoBTH,  Orrih  L., Bristol. 

CoxsTOCK,  Richard, Providenoe. 

Champlain,  Ibvino, EVovidence. 

Collins,  Jambs  C,  Jr., Providence. 

Cram,  Henrt  C, Proyidenoe. 

Cross,  Harrt  P., Providence. 

Easton,  Frank  T., Providence. 

Edwards,  Sbeber, Providence. 

Gardner,  Rathbone, Providence. 

Greenouoh,  Willlam  B., Providence. 

Hefferman,  John  J., Woonsocket. 

HiQoiNS,  James  H., Pawtocket. 

Hinckley,  Frank  L., Providence. 

Lyman,  Richard  E., Providence. 

McCaffrey,  Joseph  J., Providence. 

McCarthy,  P.  J., Providence. 

McDonnell,  Thomas  F.  I., Providence. 

NoRRiB,  Samuel, Bristol. 

O'Connor,  E.  DeV., Providence. 

Pierce,  K  C, E^vidence. 

Rich,  William  G., WoonsockeU 

SwEETLAND,  WiLLiAM  H., Providencc. 

TiLLiNGHABT,  Frank  W., Johnston. 

TiLUNGHAST,  WiLLiAM  R., Providencc. 

Wilson,  Charles  A., Providence. 

TEXAS. 

Ogden,  Charles  W., San  Antonio. 

VIRGINIA. 

CoRBiTT,  James  H., Suffolk. 

Heath,  James  Elliott, Norfolk. 

Rogers,  Hamilton, Richmond. 

^Elected  by  Executive  Committee  after  meeting. 
Number  elected  at  meeting,  107. 
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BLKCTKD    BY    TIIE    EXECUTIVE    OOJOIITTEE    BETWEEN 

THE   MEETINGS   OF   1904-1905. 

ALABAMA* 

KtjvhnACf  Thomah  R., Sheffield 

ARKANHA0. 

pKiMSK,  K,  B., Little  Rock. 

a)L()l<AIX). 

Warnbr,  StaklbyCi.ark, Denyer. 

DIHTKKrr  OF  (;OLUMBIA. 

KAl*t*LBH,  (y*ilARLEH  J., Washington. 

(IKOUOIA. 

Bla(7K)  J.  C.  C, Augusta. 

(VByunk,  M.  A Savannah. 

'rtn)MKK,  W.  M., ......  Wajcroes. 

ILLINOIS. 

OniMiiAM,  OtTi), Chicago. 

INDIANA. 

(\)0K,  Samtki.  K., Huntington. 

rvNNiNUUAM,  ()BOR(}K  A., .  EyansviUe 

IOWA. 

NoHHia,  Wu.UAM  H., Manchester. 

KKNTirKW 

TAUiorN*  0,  i\, Lexington. 

l.OrU^lANA. 

TitKKiN^  KohkrtJ., Xew  Orleans. 

vixH  u\  V55>uikyM,, Silver  Spring. 

Uk;v.  K;oh^ki>W,»      Dorer. 

1\;;i^   Vkvhvk  l^vUvNN^                           ...   .  Bct^ton. 
;nn»v  v>^\K'.  >»  U 


Sv.rw.  v>^vx:vH.^ii,,  . 
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MINNESOTA. 


BuFFiNOTON,  Geoboe  W., Minneapolis. 

'  Dkutbch,  Hekbt, Minneapolis. 

ScHALLEBy  Albert  E., Hastings. 

MISSOURI. 

Hapf,  D.  J., Kansas  City. 

NEW  YORK. 

Daw,  Geoboe  W., Troy. 

Finch,  Edwabd  R., New  York. 

Rodenbeck,  Adolph  J., Rochester. 

Shobt,  Edwabd  Lyman, New  York. 

Squires,  A.  L., Brooklyn. 

Waldo,  Geoboe  E., New  York. 

OKLAHOMA  TERRITORY. 

DiQOS,  James  B., Perry. 

Flynn,  Dennis  T.,  ....  Oklahoma  City. 

Sheab,  B.  D., Oklahoma  City. 

Tetibick,  W.  C, Blackwell. 

PENNSYLVANIA. 

Rows,  Leo  Stanton Philadelphia. 

SOUTH  CAROLINA. 

Simpson,  S.  J., Spartanburg. 

Number  elected  by  Executive  Committee,  34. 


RECAPITULATION. 


Alabama, 2 

Arkansaa,     ...       ....  3 

California, 4 

Colorado, 1 

Connectieai, 1 

District  of  Columbia,    ...  4 

Florida 3 

Georgia, 3 

Illinois, 3 

Indiana,   ....  3 

Iowa, 2 

Kansas,                      ....  1 

Eentncky, 3 

Louisiana,    ...  2 

Maryland, 7 

Massachusetts, 14 


Michigan, 2 

Minnesota, 6 

Missouri, g 

Nebraska, 3 

New  Hampshire, 2 

New  York, 15 

North  Carolina,  1 

Ohio, I 

Oklahoma  Territory,     ...  4 

Pennsylvania,     10 

Rhode  Island,  29 

South  Carolina, 1 

Texas, 1 

Virginia,      3 

Total, 141 
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MEMORANDUM. 

The  Annual  Dinner  was  held  on  Friday  evening,  August 
25,  1905,  at  The  Hotel  Mathewson,  Narragansett  Pier,  Rhode 
Island. 

The  retiring  President,  Henry  St.  George  Tucker,  of  Vir- 
ginia, presided. 

Mr.  Justice  Henry  Billings  Brown,  Mr.  Justice  Edward 
Douglass  White,  Honorable  Frederick  H.  Jackson,  Lieutenant 
Governor  of  Rhode  Island,  R.  C.  Smith,  K.  C,  of  Montreal, 
were  among  the  invited  guests  present 

Two  hundred  and  twenty-five  members  and  delegates  were 
present. 
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1.  1878-79-* James  O.  Broadhbad,^  .   .  St.  Louis,  Missouri. 

2.  1879-80-*Bbnjamin  H.  Bbistow,  .   .  New  York,  New  York. 
8.  1880-81-*Edward  J.  Phelps,    .   .   .  Burlington,  Vermont. 

4.  1881-82-*Clarbmon  N.  Potter,".   .   .  New  York,  New  York. 

5.  1882-83-*Albzander  B.  Lawton,    .  Savannah,  Georgia. 

6.  188S-84-CORTLANDT  Parker,     .    .    .  Newark,  New  Jersey. 

7.  1884-85-* John  W.  Stevenson,   .       .  Covington,  Kentucky. 

8.  1885-86-*WiLiJAM  Allen  Butler,  .  New  York,  New  York. 

9.  1886-87-*Thomas  J.  Sbmmes,  ....  New  Orleans,  Louisiana. 

10.  1887-88-*Georob  Q.  Wright,    .   .   .  Des  Moines,  Iowa. 

11.  1888-89-*David  Dudley  Field,    .   .  New  York,  New  York. 

12.  1889-90-*Henrt  Hitchcogk,  ....  St.  Louis,  Missouri. 

13.  1890-91-Simbon  E.  Baldwin,  ....  New  Haven,  Connecticnt 

14.  1891-92-John  F.  Dillon, New  York,  New  York. 

16.  1892-93-* John  Randolph  Tucker,  .  Lexington,  Virginia. 

16.  1893-9 4-*Thom AS  M.  Cooley,»    .    .    .  Ann  Arbor,  Michigan. 

17.  1894-95-* J  AMES  C.  Carter,     ....  New  York,  New  York. 

18.  1895-96-MooBFiELD  Storbt,  ....  Boston,  Massachusetts. 

19.  1896-97-James  M.  Woolworth,     .    .  Omaha,  Nebraska. 

20.  1897-98-William  Wirt  Howe,  .    .    .  New  Orleans,  Louisiana. 

21.  1898-99-Jo8EPH  H.  Choate,*  ....  New  York,  New  York. 

22.  1899-1900-Oharles  F.  Manderson,  .  Omaha,  Nebraska. 

23.  1900-1901-Edmund  Wetmore,    .    .    .  New  York,  New  York. 

24.  1901-1902-U.  M.  RasB, Little  Rock,  Arkansas. 

25.  1902-1903-Francis  Rawle,     ....  Philadelphia,  Pennsylvania. 

26.  1903-1 904- J  AMES  Haoerman,     ...  St  Louis,  Missouri. 

27.  1904-1905-Henby  St.  Geo.  Tucjkbr,  Lexington,  Virginia. 

28.  1905-1906-George  R.  Peck,  ....  Chicago,  Illinois. 

*  Deceased. 

^  At  the  Conference  for  organizing  the  AsBOciation  in  1878,  John  H.  B.  Latrobe»  of 
Maryland,  was  elected  Temporary  Chairman,  and  when  the  organization  was  com- 
pleted, Benjamin  H.  Brlatow,  of  Kentucky,  was  elected  President  of  the  Conference. 

■  In  consequence  of  the  death  of  Clarkson  N.  Potter,  Francis  Keman,  of  New 
York,  presided  and  prepared  and  deliyered  the  President's  Address  in  1882. 

*  In  consequence  of  the  illness  of  Thomas  M.  Cooley,  Samuel  F.  Hunt,  of  Ohio, 
presided  and  read  the  President's  Address  prepared  by  Judge  Cooley  in  16M. 

*  In  consequence  of  the  ahsence  of  Joseph  H.  Choate,  as  Ambassador  to  Great 
Britain,  Charles  F.  Manderson,  of  Nebraska,  presided  and  prepared  and  deUvered 
the  President's  Address  in  1899. 
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LIST  OF  SECRETARIES. 

1.  1878~93-*Edwabd  Otis  Hinkust,^  .    .  Bftltimore,  Maryland. 

2.  1893-        John  HnfKLBT,' Baltimore,  Maryland. 


LIST  OF  TREASURERS. 

1.  1878-1902-Fbancis  Bawi^ Philadelphia,  Penna. 

2.  1902-         Frederick  E.  Wadhams,  .   .  Albany,  New  York. 


LIST  OF   EXECUTIVE  COMMITTEE. 

1.  1878-87-*Lukb  P.  Poland, St.  Johnsbury,  Vermont 

2.  1878-88-SiMEON  E.  Baldwin,*   .    .   .   .  New  Harden.  Connecticut. 

3.  1878-80-*Wllij:am  A.  Fisher,    ....  Baltimore,  Maryland. 

4.  1880 -85-* William  Allen  Butler,  .    .  New  York,  New  York. 
6.  1886-90-*Charijd8  C  Bonnby,  •     ...  Chicago,  Illinois. 

6.  1887-96-Georoe  A.  Mercer, Savannah,  Georgia. 

7.  1888-90-*JoHN  Randolph  Tucker,     .  Lexington,  Virginia. 

8.  1890-91-*  William  P.  Wells,    ....  Detroit,  Michigan. 

9.  1890-99-Alfred  Hemenway,    ....  Boston,  Massachusetts. 

10.  1891-95-* Bradley  G.  Schley,  ....  Milwaukee,  Wisconsin. 

11.  1895-99-CHARLE8  Claflin  Allen,  .    .  St.  Louis,  Missouri. 

12.  1896-97- William  Wirt  Howe,     .    .    .  New  Orleans,  Louisiana. 

13.  1897-1900-Charles  Noble  Gregory,  .  Madison,  Wisconsin. 

14.  1899-1  900-Edmxjnd  Wetmore New  York,  New  York. 

15.  1899-1901-U.  M.  Rose, Little  Kock,  Arkansas. 

16.  1899-1902- Willi  AM  A.  Ketcham,     .    .  Indianapolis,  Indiana. 

17.  1899-1902-Henry  St.  George  Tucker,  Lexington,  Virginia. 

18.  1900-1903-Rodney  A.  Mercur,     .    .    .  Towanda,  Pennsylvania. 

19.  1900-1903-Charles  F.  Libby,    ....  Portland,  Maine. 

20.  1901-190d-jAME8  Haoerman,  .       ...  St  Louis,  Missouri. 

21.  1902-1905-P.  W.  Meldrim, Savannah,  Georgia. 

22.  1902-1905-Platt  Rogers, Denver,  Colorado. 

23.  1908-  M.  F.  Dickinson, Boston,  Massachusetts. 

24.  1903-         Theodore  S.  Garnett,     .    .  Norfolk,  Virginia. 
26.  1903-  William  P.  Breen,    ....  Fort  Wayne,  Indiana. 

26.  1905-         Charles  Monroe, Los  Angeles,  California. 

27.  1905-  Ralph  W.  Breckenridge,  .  Omaha,  Nebraska. 

*  Deceased. 

'  In  1878,  Francis  Rawle.  of  Pennsylvania,  and  Isaac  Grant  Thompson,  of  New 
York,  acted  as  teniporary  Secretaries  and  as  Secretaries  of  the  CoDference. 

In  1886.  Edward  Otis  Hinkley  being  absent,  Walter  George  Smith,  of  Pennsylvania, 
acted  as  Secretary  pro  temport, 

*  In  1896,  John  Hinkley  being  absent,  George  P.  Wanty,  of  Michigan,  acted  as 
Becrotary  pro  tempore. 

*  In  1888,  at  the  first  meeting  of  the  Executive  Committee  after  the  adjournment 
of  the  Association,  Simeon  B.  Said  win  resigned,  and  Charles  C.  Bonney  was  chosen 
to  fill  the  vacancy  under  By-Law  X. 

(169) 


CONSTITUTION. 

NAMB  AND   OBJECT. 

Articlb  I. — This  Association  shall  be  known  as  '^Thb 
American  Bar  Association.**  Its  object  shall  be  to  advance 
the  science  of  jurisprudence,  promote  the  administration  of 
justice  and  uniformity  of  legislation  throughout  the  union, 
uphold  the  honor  of  the  profession  of  the  law  and  encourage 
cordial  intercourse  among  the  members  of  the  American  Bar. 

qualifications  for  membership. 

Article  II. — Any  person  shall  be  eligible  to  membership 
in  this  Association  who  shall  be,  and  shall,  for  five  years  next 
preceding,  have  been  a  member  in  good  standing  of  the  Bar 
of  any  state,  and  who  shall  also  be  nominated  as  hereinafter 
provided. 

OFFICERS   AND   COMMITTEES. 

Article  III. — The  following  officers  shall  be  elected  at 
each  Annual  Meeting  for  the  year  ensuing :  A  President  (the 
same  person  shall  not  be  elected  President  two  years  in 
succession) ;  one  Vice-President  from  each  state ;  a  Secretary ; 
a  Treasurer ;  a  Council,  consisting  of  one  member  from  each 
state  (the  Council  shall  be  a  standing  committee  on  nomina- 
tions for  office);  an  Executive  Committee,  which  shall  consist 
of  the  President,  the  last  ex-President,  the  Secretary  and  the 
Treasurer,  all  of  whom  shall  be  ex-officio  members,  together 
with  five  other  members,  to  be  chosen  by  the  Association,  but 
no  member  shall  be  eligible  to  such  choice  more  than  three 
years  in  succession  ;  and  the  President,  and  in  his  absence  the 
ex-President,  shall  be  the  Chairman  of  the  committee.^ 

^  Amended  August  19,  1898,  and  August  30, 1899. 
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The  following  committees  shall  be  annually  appointed  by  the 
President  for  the  year  ensuing,  and  shall  consist  of  five 
members  each : 

On  Jurisprudence  and  Law  Reform  ; 

On  Judicial  Administration  and  Remedial  Procedure ; 

On  Legal  Education  and  Admissions  to  the  Bar ; 

On  Commercial  Law ; 

On  International  Law ; 

On  Publications ; 

On  Grievances; 

On  Law  Reporting  and  Digesting;^ 

On  Patent,  Trade-Mark  and  Copyright  Law ;  ^ 

On  Insurance  Law ;  ^  and  a  committee 

On  Uniform  State  Laws,  to  consist  of  one  member  from 
each  state.^ 

A  majority  of  those  members  of  any  committee,  including 
the  Council,  who  may  be  present  at  any  meeting  of  the 
Association,  shall  constitute  a  quorum  of  such  committee  for 
the  purpose  of  such  meeting. 

The  Vice-President  for  each  state,  and  not  less  than  two 
other  members  from  such  state,  to  be  annually  elected,  shall 
constitute  a  Local  Council  for  such  state,  to  which  shall  be 
referred  all  applications  for  membership  from  such  state.  The 
Vice-President  shall  be,  ex-officiOj  Chairman  of  such  Council. 

A  committee  of  three,  of  whom  the  Secretary  shall  always 
be  one,  shall  be  appointed  by  the  President  at  each  Annual 
Meeting  of  the  Association,  whose  duty  it  shall  be  to  report  to 
the  next  meeting  the  names  of  all  members  who  shall,  in  the 
interval,  have  died,  with  such  notices  of  them  as  shall,  in  the 
discretion  of  the  committee,  be  proper. 

It  shall  be  the  duty  of  the  Vice-President  from  each  state 
and  territory  to  report  the  deaths  of  members  within  the  same 
to  the  said  committee. 

>  Amended  August  29,  1895. 
2  Amended  August  30,  1899. 
•  Amended  September  28,  1904. 
^  Amended  August  28,  1903. 
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BLBCTION   OF    MBMBBRS. 

Article  IY. — All  nominations  for  membership  shall  be 
made  by  the  Local  Council  of  the  state  to  the  Bar  of  which 
the  persons  nominated  belong.  Such  nominations  must  be 
transmitted  in  writing  to  the  Chairman  of  the  General  Council, 
and  approved  by  the  Council,  on  vote  by  ballot. 

The  General  Council  may  also  nominate  members  from 
states  haying  no  Local  Council,  and  at  the  Annual  Meeting  of 
the  Association,  in  the  absence  of  all  members  of  the  Local 
Council  of  any  state ;  Provided^  That  no  nomination  shall  be 
considered  by  the  General  Council,  unless  accompanied  by  a 
statement  in  writing  by  at  least  three  members  of  the  Associa- 
tion from  the  same  state  with  the  person  nominated,  or,  in  their 
absence,  by  members  from  a  neighboring  state  or  states,  to  the 
effect  that  the  person  nominated  has  the  qualifications  required 
by  the  Constitution  and  desires  to  become  a  member  of  the 
Association,  and  recommending  his  admission  as  a  member. 

All  nominations  thus  made  or  approved  shall  be  reported  by 
the  Council  to  the  Association,  and  all  whose  names  are 
reported  shall  thereupon  become  members  of  the  Association ; 
Provided^  That  if  any  member  demand  a  vote  upon  any  name 
thus  reported,  the  Association  shall  thereupon  vote  thereon  by 
ballot. 

Several  nominees,  if  from  the  same  state,  may  be  voted  for 
upon  the  same  ballot ;  and  in  such  case  placing  the  word  ''No*' 
against  any  name  or  names  upon  the  ticket  shall  be  deemed  a 
negative  vote  against  such  name  or  names,  and  against  those 
only.     Five  negative  votes  shall  suffice  to  defeat  an  election. 

During  the  period  between  the  Annual  Meetings,  members 
may  be  elected  by  the  Executive  Committee  upon  the  written 
nomination  of  a  majority  of  the  Vice-President  and  members 
of  the  Local  Council  of  any  state. 

* 

Article  V. — All  members  of  the  Conference  adopting  the 
Constitution,  and  all  persons  elected  by  them  upon  the  recom- 
mendation of  the  committee  of  five  appointed  by  such  Confer- 
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ence,  shall  become  members  of  the  Association  upon  payment 
of  the  annual  dues  for  the  current  year  herein  provided  for. 

BY-LAWS. 

Akticle  VI. — By-Laws  may  be  adopted  at  any  Annual 
Meeting  of  the  Association  by  a  majority  of  the  members 
present.  It  shall  be  the  duty  of  the  Executive  Committee, 
without  delay,  to  adopt  suitable  by-laws,  which  shall  be  in 
force  until  rescinded  by  the  Association. 

DUBS. 

Article  VII. — Each  member  shall  pay  five  dollars  to  the 
Treasurer  as  annual  dues,  and  no  person  shall  be  qualified  to 
exercise  any  privilege  of  membership  who  is  in  default.  Such 
dues  shall  be  payable,  and  the  payment  thereof  enforced,  as 
may  be  provided  by  the  by-laws.  Members  shall  be  entitled 
to  receive  all  publications  of  the  Association  free  of  charge. 

ANNUAL    ADDRESS. 

Article  VIII. — The  President  shall  open  each  Annual 
Meeting  of  the  Association  with  an  address,  in  which  he  shall 
communicate  the  most  noteworthy  changes  in  statute  law  on 
points  of  general  interest  made  in  the  several  states  and  by 
Congress  during  the  preceding  year.  It  shall  be  the  duty  of 
the  member  of  the  General  Council  from  each  state  to  report 
to  the  President,  on  or  before  the  first  day  of  May,  annually, 
any  such  legislation  in  his  state. 

ANNUAL   MEETINGS. 

Article  IX. — This  Association  shall  meet  annually,  at 
such  time  and  place  as  the  Executive  Committee  may  select, 
and  those  present  at  such  meeting  shall  constitute  a  quorum. 
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AMENDMENTS. 

Article  X. — This  Constitution  may  be  altered  or  amended 
by  a  vote  of  three-fourths  of  the  members  present  at  any 
Annual  Meeting,  but  no  such  change  shall  be  made  at  any 
meeting  at  which  less  than  thirty  members  are  present. 

construction. 

Article  XI. — The  word  "«ta<^,"  whenever  used  in  this 
Constitution,  shall  be  deemed  to  be  equivalent  to  state^  ter- 
ritory  and  the  District  of  Columbia. 


BY-LAWS. 


MEETING   OF  THE   ASSOCIATION. 

I. — The  Executive  Committee,  at  its  first  meeting  after  each 
Annual  Meeting,  shall  select  some  person  to  make  an  address 
at  the  next  Annual  Meeting,  and  not  exceeding  six  members 
of  the  Association  to  read  papers. 

II.  The  order  of  exercises  at  the  Annual  Meeting  shall  be 
as  follows : 

(a)  Opening  Address  of  the  President. 

(b)  Nominations  and  Election  of  Members. 

(c)  Election  of  the  General  Council. 

(d)  Reports  of  Secretary  and  Treasurer. 

(e)  Report  of  Executive  Committee. 
(/)  Reports  of  Standing  Committees. 

On  Jurisprudence  and  Law  Reform ; 

On  Judicial  Administration  and  Remedial  Procedure ; 

On  Legal  Education  and  Admissions  to  the  Bar ; 

On  Commercial  Law ; 

On  International  Law ; 

On  Publications ; 

On  Grievances ; 

On  Law  Reporting  and  Digesting ; 

On  Patent,  Trade-mark  and  Copyright  Law ; 

On  Insurance  Law  ;  * 

On  Uniform  State  Laws.^ 
(jg)   Reports  of  Special  Committees. 
(7i)   The  Nomination  of  Officers. 
{i)    Miscellaneous  Business. 
If)    The  Election  of  Officers. 


1  Amended  August  23,  1905. 
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The  address,  to  be  delivered  by  a  person  invited  by  the 
Executive  Committee,  shall  be  made  at  the  morning  session  of 
the  second  day  of  the  Annual  Meeting. 

The  reading  and  delivering  of  essays  and  papers  shall  be  on 
the  same  day,  or  at  such  other  time  as  the  Executive  Com- 
mittee may  determine. 

III. — No  person  shall  speak  more  than  ten  minutes  at  a 
time  or  more  than  twice  on  one  subject. 

A  stenographer  shall  be  employed  at  each  Annual  Meeting. 

IV. — Each  State  Bar  Association  may  annually  appoint 
delegates,  not  exceeding  three  in  number,  to  the  next  meeting 
of  the  Association.  In  states  where  no  State  Bar  Association 
exists,  any  City  or  County  Bar  Association  may  appoint  such 
delegates,  not  exceeding  two  in  number.  Such  delegates  shall 
be  entitled  to  all  the  privileges  of  membership  at  and  during 
the  said  meeting. 

V. — At  any  of  the  meetings  of  the  Association,  members  of 
the  Bar  of  any  foreign  country  or  of  any  state  who  are  not 
members  of  the  Association  may  be  admitted  to  the  privileges 
of  the  floor  during  such  meeting. 

VI. — All  papers  read  before  the  Association  shall  be  lodged 
with  the  Secretary.  The  Annual  Address  of  the  President, 
the  reports  of  committees  and  all  proceedings  at  the  Annual 
Meeting  shall  be  printed ;  but  no  other  address  made  or  paper 
read  or  presented  shall  be  printed,  except  by  order  of  the 
Committee  on  Publications. 

Extra  copies  of  reports,  addresses  and  papers  read  before 
the  Association  may  be  printed  by  the  Committee  on  Publica- 
tions for  the  use  of  their  authors^  not  exceeding  two  hundred 
copies  for  each  of  such  authors. 

The  Secretary  and  the  Chairman  of  the  Executive  Committee 
shAll  endeavor  to  arrange  with  the  Smithsonian  Institution,  or 
otherwise^  a  system  of  exchanges*  by  which  the  IVaKsaetionM 
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can  be  annually  exchanged  with  those  of  other  associations  in 
foreign  countries  interested  in  jurisprudence  or  governmental 
affairs;  and  the  Secretary  shall  exchange  the  Traruactions 
with  those  of  the  State  and  Local  Bar  Associations ;  and  all 
books  thus  acquired  shall  be  bound  and  deposited  in  the  charge 
of  the  New  York  City  Bar  Association,  subject  to  the  call  of 
this  Association,  if  it  ever  desires  to  withdraw  or  consult  them, 
if  the  former  Association  agrees  to  such  deposit. 

The  Secretary  shall  send  one  copy  of  the  Report  of  the 
proceedings  of  this  Association  to  the  President  of  the  United 
States,  and  to  each  of  the  Judges  of  the  Supreme  Court  thereof, 
and  to  the  Library  of  the  State  Department,  and  of  the 
Department  of  Justice  thereof,  and  to  the  Library  of  Congress, 
and  the  Library  of  the  Supreme  Court  thereof,  and  to  the 
governor,  and  to  the  Chief  Judge  of  the  court  of  last  resort  of 
each  state,  and  to  the  State  Librarian  thereof,  and  to  all  pub- 
lic law  libraries,  and  other  principal  public  and  college  libraries 
in  the  United  States,  and  to  such  other  persons  or  bodies  as 
the  Executive  Committee  may  direct. 

No  resolution  complimentary  to  an  oflScer  or  member  for  any 
service  performed,  paper  read  or  address  delivered  shall  be 
considered  by  the  Association. 

OFFICERS   AND   COMMITTEBS. 

VII.  The  terms  of  office  of  all  officers  elected  at  any  Annual 
Meeting  shall  commence  at  the  adjournment  of  such  meeting, 
except  the  Council,  whose  term  of  office  shall  commence 
immediately  upon  their  election. 

VIII. — The  President  shall  appoint  all  committees,  except 
the  Committee  on  Publications,  within  thirty  days  after  the 
Annual  Meeting,  and  shall  announce  them  to  the  Secretary, 
and  the  Secretary  shall  promptly  give  notice  to  the  persons 
appointed.  The  Committee  on  Publications  shall  be  appointed 
on  the  first  day  of  each  meeting. 
12 
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There  shall  be  appointed  annually  by  the  President  a  com- 
mittee to  be  known  as  the  Reception  Committee,  consisting  of 
fifteen  members  of  the  Association,  whose  duty  it  shall  be  to 
attend  immediately  before  and  at  the  opening  of  the  first  day's 
session  of  the  meeting  to  receive  members  and  delegates  and 
introduce  them  to  each  other,  with  a  view  of  making  them 
better  acquainted  and  establishing  a  spirit  of  good  fellowship 
among  them.^ 

IX. — The  Treasurer's  Report  shall  be  examined  and  audited 
annually,  before  its  presentation  to  the  Association,  by  two 
members  to  be  appointed  by  the  Chairman  of  the  Executive 
Committee. 

X. — The  Council  and  all  standing  committees  shall  meet  on 
the  day  preceding  each  Annual  Meeting,  at  the  place  where 
the  same  is  to  be  held,  at  such  hour  as  their  respective  Chair- 
men shall  appoint.  If  at  any  Annual  Meeting  of  the  Associa- 
tion any  member  of  any  committee  shall  be  absent,  the  vacancy 
may  be  filled  by  the  members  of  the  committee  present. 

The  Secretary  of  the  Association  shall  be  the  Secretary  of 
the  Council. 

XI. — The  Committee  on  Publications  shall  also  meet  within 
one  month  after  each  Annual  Meeting,  at  such  time  and  place 
as  the  Chairman  shall  appoint. 

XII. — Special  meetings  of  any  committee  shall  be  held  at 
such  times  and  places  as  the  Chairman  thereof  may  appoint. 
Reasonable  notice  shall  be  given  by  him  to  each  member  by 
mail. 

The  traveling  and  other  necessary  expenses  incurred  by  any 
committee,  standing  or  special,  for  meetings  of  such  committee, 
during  the  interval  between  the  Annual  Meetings  of  the  Asso- 
ciation, shall  be  paid  by  the  Treasurer,  on  the  approval  and  by 

^  Amended  August  23,  1905. 
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the  order  of  the  Executive  Committee,  out  of  such  appropri- 
ation as  to  the  Executive  Committee  may  seem  necessary 
in  each  case,  on  previous  application  in  advance  of  its 
expenditure. 

All  committees  may  have*\heir  reports  printed  by  the  Secre- 
tary before  the  Annual  Meeting  of  the  Association ;  and  any 
such  report,  containing  any  recommendation  for  action  on  the 
part  of  the  Association,  shall  be  printed,  together  with  a  draft 
of  bill  embodying  the  views  of  the  committee,  whenever  legis- 
lation shall  be  proposed.  Such  report  shall  be  distributed  by 
mail  by  the  Secretary  to  all  the  members  of  the  Association  at 
least  fifteen  days  before  the  Annual  Meeting  at  which  such 
report  is  proposed  to  be  submitted.  No  legislation  shall  be 
recommended  or  approved  except  upon  the  report  of  a  com- 
mittee.^ 

It  shall  be  the  duty  of  each  Vice-President  and  member  of 
the  General  Council  of  this  Association  to  endeavor  to  procure 
the  enactment  by  the  legislature  of  their  state  of  each  and 
every  law  recommended  by  the  Association,  and  the  Secretary 
shall  furnish  them  with  copies  of  each  and  every  recommenda- 
tion and  draft  of  bill,  when  there  shall  be  such  draft;  and 
whenever  this  Association  shall  by  resolution  recommend  the 
enactment  of  any  law  or  laws,  the  Secretary  shall,  as  soon  as 
possible,  furnish  a  copy  of  the  resolution  to  the  President  of 
each  State  Bar  Association,  with  the  request  of  this  Association 
that  such  State  Bar  Association  shall  co-operate  with  the  local 
Vice-President  and  member  of  the  General  Council  of  this 
Association  in  having  a  bill  introduced  in  the  legislature  of  its 
state  containing  the  subject  matter  recommended  by  such 
resolution,  and  use  proper  means  to  procure  the  enactment  of 
the  same  into  law.  In  every  state  where  there  is  no  State 
Bar  Association,  a  copy  of  such  resolution  with  a  similar 
request  shall  be  sent  to  the  President  of  the  Bar  Association  of 
the  principal  city  in  such  state :  and  in  every  instance  where 

^  Amended  Aogost  29,  1902. 
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the  form  of  bill  has  been  recommended  with  the  resolution,  a 
copy  of  such  form  of  bill  shall  also  be  sent  with  the  resolution. 

ANNUAL   DUBS. 

XIII. — The  Annual  Dues  shall  be  payable  at  the  Annual 
Meeting  in  advance.  If  any  member  neglects  to  pay  them  for 
any  year  at  or  before  the  next  Annual  Meeting,  he  shall  cease 
to  be  a  member.  The  Treasurer  shall  give  notice  of  this 
by-law,  within  sixty  days  after  each  meeting,  to  all  members 
in  default. 

A  member  who  has  been  dropped  from  the  roll  for  non-pay- 
ment of  dues  may  be  restored  to  membership  by  the  Executive 
Committee  upon  the  payment  of  such  back  dues  as  the  com- 
mittee shall  think  equitable.^  Providedj  such  restoration  shall 
be  recommended  by  a  member  of  the  Local  Council  of -his 
state,  or  in  their  absence,  at  an  Annual  Meeting,  by  any  two 
members  of  the  Association. 

XIV. — A  Section  of  the  Association,  to  be  known  as  the 
Section  of  Legal  Education,'  is  hereby  established,  which 
shall  meet  annually  in  connection  with  the  meeting  of  the 
Association,  but  not  during  such  hours  as  the  Association  is 
in  session. 

Its  object  shall  be  the  discussion  of  methods  of  legal 
education,  and  it  may  make  recommendations  to  the  Associa- 
tion, which  shall  be  referred  by  the  Association  to  the  Com- 
mittee on  Legal  Education. 

The  proceedings  of  the  Section  may  be  published  from 
time  to  time,  at  the  discretion  of  the  Executive  Committee, 
and  on  the  recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association,  who  desire,  may  enroll 
themselves  as  members  of  the  Section,  and  persons  not  eligible 
for  membership  in  the  Association,  but  who  are  engaged  in 
teaching  law,  may  be  admitted  to  the  privilege  of  thQ  floor  at 
any  meeting  of  the  Section,  by  vote  of  the  Section. 


^  AjDended;September  28,  1904. 
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The  Section  shall  be  organized  by  the  appointment  of  a 
Chairman  and  Secretary  at  its  first  session ;  and  a  Chairman 
and  Secretary  shall  thereafter  be  elected  annually  by  the 
Section. 

A  Section  of  the  Association,  to  be  known  as  the  Section 
of  Patent,  Trade-Mark  and  Copyright  Law/  is  hereby  estab- 
lished, which  shall  meet  annually  in  connection  with  the  meet- 
ing of  the  Association,  but  not  during  such  hours  as  the  Asso- 
ciation is  in  session. 

Its  object  shall  be  to  discuss  the  subject  of  the  law  and 
practice  relating  to  patents,  trade-marks  and  copyrights.  It 
may  report  to  the  Association ;  and  matters  relating  to  patents, 
trade-marks  and  copyrights  may  be  referred  to  it. 

The  proceedings  of  the  Section  may  be  published  from 
time  to  time,  at  the  discretion  of  the  Executive  Committee, 
and  on  the  recommendation  of  the  Committee  on  Publications, 

All  members  of  the  Association  who  desire  may  enroll 
themselves  as  members  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a 
Chairman  and  Secretary  by  the  Section,  and  a  Chairman 
and  Secretary  shall  be  thereafter  annually  elected  by  the 
Section  for  the  year  commencing  upon  the  final  adjournment 
of  its  meeting. 


1  Amended  August  30, 1899. 
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1905-1906. 

PRESIDBNT, 

GEORGE  B.  PECK, 
ChicagOy  lUinoU, 


Sbcretabt, 

JOHN  fflNKLEY. 

SlSf  North  Chiorles  Street^  BaUimore,  Maryland. 


Treabureb, 

FREDERICK  E.  WADHAMS, 

S7,  TSoeddle  Buildingf  Albany^  New  York, 


Executive  Committee. 

OFFICIO, 


GEORGE  R.  PECK,  President. 

HENRY  ST.  GEORGE  TUCKER,  Last  Prmidbnt. 

JOHN  HINKLEY,  Secretary. 

FREDERICK  R  WADHAMS,  Treasurer. 

ELECTED  MEMBERS. 

M.  F.  DICKINSON,  BoBton,  MassachuBetU. 
THEODORE  8.  GARNETT,  Norfolk,  Virginia. 
WILLIAM   P.  BREEN,  Fort  Wayne,  Indiana. 
CHARLES  MONROE,  Los  AngeUiy  Cb/^omia. 
RALPH  W.  BBECKENRIDGE,  Omaha,  Nehnuka. 
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GENERAL  COUNCIL. 


state.  name. 

Alabama, Wii«liam  H.  Thomas,  . 

Alaska  Territory,  .  Robert  W.  Jennings, 
Arizona  Territory,  .  John  J.  Hawkins,   .   . 

Arkansas, John  Fletcher,    .   .   . 

California,     ....  Lynn  Helm,    .       ... 

Ck>L0RAD0, Lucius  W.  Hoyt,  .   .   . 

CJoNNBcncuT,  ....  Lewis  E.  Stanton,    .   . 

Deulware, John  P.  Nields,    .   . 

District  of  Ck>LUMBiA,  Aldis  B.  Browni^ 

Florida, R.  W.  Williams,  .   .   . 

Georgia, P.  W.  Meldrim,    .   .   . 

Hawah  Territory,  .  David  L.  Withington, 

Idaho William  W.  Woods,  . 

Illinois George  T.  Page,    .   .   . 

Indian  Territory,    .  S.  T.  Bledsoe, 

Indiana, William  P.  Brebn, 

Iowa, CnARiiES  A.  Dudley,    . 

Kansas, J.  W.  Green,  ... 

Kentucky, William  H.  Mackoy,  . 

Louisiana,   ...       .  Ernest  T.  Florance,    . 

Maine, Charles  F.  Libby, 

MaryiiAnd, George  Whitelock,  .   . 

Massachusetts,  .   .     James  Barr  Ames,  .   . 
Michigan,    .   .  William  L.  January,  . 

Minnesota, Frederick  V.  Brown,  . 

Mississippi, E.  J.  Bowers, 

Missouri,      Frederick  W.  Lehmann 

Montana, William  Scallon,  . .    . 

Nebraska, Charles  L.  Dundey,    . 

Nevada, Francis  M.  Huffaker, 

New  ELuf  pshire,  .   .  Ira  A.  Chase,  ... 
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residence. 
Montgomery. 
Juneaa. 
Prescott. 
Little  Rock. 
Lob  Angeles. 
Denver. 
Hartford. 
Wilmington. 
Washington. 
Tallahassee. 
Savannah. 
Honolula. 
Wallace. 
Peoria. 
Ardmore. 
Fort  Wayne. 
Des  Moines. 
Lawrence. 
Covington. 
New  Orleans. 
Portland. 
Baltimore. 
Cambridge. 
Detroit. 
Minneapolis. 
Bay  St.  Loois. 
St  Louis. 
Butte. 
Omaha. 
Virginia  City. 
Bristol. 
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STATS. 

NswJkrsey 

New  Mexico  Teb.,  .  . 

New  York 

North  Carolina,  .  . 
North  Dakota,  .   .   . 

Ohio, 

Oklahoma  Ter.,    .   . 

Orbqon, 

Pennsylvania,  .  .  . 
Philippine  Islands,  . 
Bhode  Island,  .  .  . 
South  Carolina,  .  . 
South  Dakota, 

Tennessee, 

Texas, 

Utah, 

Vermont, 

Virginia,  ..... 
Washington,  .... 
West  Virginia,  .  .  . 
Wisconsin,  .  .  . 
Wyoming, 


NAME. 

James  J.  Bergen,  .   . 
Thomas  B.  Catron,  . 
Everett  P.  Wheeler, 
J.  Crawford  Biggs,  . 
Andrew  A.  Bruce, 
Francis  6.  James, 
Ernest  R  Blake,  . 
B.  S.  Bean,  .   . 
Walter  George  Smith, 
David  W.  Yancey,  .   .   . 
Amasa  M.  Eaton,  Chmn., 
T.  Moultrie  Mordecai, 
Bartlett  Tripp,    . 
E.  T.  Sanpord,   .   . 
Charles  W.  Ogden, 
Charles  S.  Varian, 
Elihu  B.  Taft,  .    . 
S.  Griffin,  .   . 
Charles  E.  Shepard, 
George  E.  Price,  . 

H.  S.  BiCHARDS,  .    . 

Charles  N.  Potter, 


besidencb. 
.  Somerville. 
.  Santa  F^. 
.  New  York, 
.  Durham. 
.  Grand  Forks. 
.  Qncinnati. 
.  El  Beno. 
.  Salem. 
.  Philadelphia. 
.  Manila. 
.  Providence. 
.  Charleston. 
.  Yankton. 
.  Knoxville. 
.  San  Antonio. 
.  Salt  Lake  City. 
.  Burlington. 

Bedford  City. 
.  Seattle. 
.  Charleston. 
.  Madison. 

Cheyenne. 


VICE-PRESIDENTS 

AND 

MEMBERS  OF  LOCAL  COUNCILS. 

EDLSCTBD  1S06. 

ALABAMA. 

Vice-President,  FREDERICK  G.  BROMBERG,  Mobile. 
Local  Council,  ALEXANDER  T.  LONDON,  .    .  Birmingham. 

SAMUEL  D.  WEAKLEY, .         Birmingham. 

FRED.  S.  BALL,  ....  Montgomery. 

OSCAR  R.  HU  N  DLE Y,  .  Huntsville. 

LAWRENCE  COOPER, ....  Huntsville. 

GEORGE  P.  HARRISON.         .  Opelika. 

ALASKA  TERRITORY. 

Yioe-President,  (vacant). 

Local  Council,  ROBERT  W,  JENNINGS,     .    .  Jnnean. 

W.  J.  HILLS, Juneau. 

ARIZONA  TERRITORY. 

Vice-President,  JOHN  C.  HERNDON, Prescott. 

Local  Council,  EVERETT  E.  ELLINWOOD,   .  Prescott. 

ABKANSAa 

Vice-President,  ASHLEY  COCK  RILL,    ....  Liltle  Rock. 
Local  Council,  JAMES  F.  READ, Fort  Smith. 

ALLEN  HUGHES, Jonesboro. 

GEORGE  B.  ROSE Little  Rock. 

JOSEPH  M.  STAYTON,  ....  Newport. 

DEADERICK  H.  CANTRELL, .  Little  Rock. 

CALIFORNIA. 

Vice-President,  JAMES  A.  GIBSON, Loe  Angeles. 

Local  CouncU,  WILLIAM  J.  HUNSAKER,  .    .  Los  Angeles. 

EDWARD  C.  BAILEY,   ....  Los  Angeles. 

WARREN  OLNEY, San  Francisco. 

W.  H.  CHICKERING, San  Francisco. 
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COLORADO. 

Vice-President,  LUTHER  M.  GODDARD,  .   .   .  Denver 
Local  Goancil,  CHARLES  £.  G AST,    ...       .  Paeblo. 

HORACE  G.  LUNT, ColoradoSpringi. 

HUGH  BUTLER Denver. 

CALDWELL  YEA  MAN,    .   .   .  Denver. 

H.  N.  HAYNES, Greeley. 

CONNECTICUT. 

Vice-President,  LEWIS  E.  STANTON,    ....  Hartford. 
Local  Council,  TALCOTT  H.  RUSSELL,   .    .    .  New  Haven. 

GEORGE  D.  WATROUS,    .   .   .  New  Haven. 

EDWIN  B.  GAGER, Derby. 

JAMES  H.  WEBB, New  Haven. 

DELAWARE. 

Vice-President,  GEORGE  GRAY, Wilmington. 

Local  Conndl,  WILLARD  SAULSBURY, .   .   .  WUmington. 

DISTRICT  OF  COLUMBIA. 

Vice-President,  MELVILLE  CHURCH,  .   .   .   .Washington. 
Local  Council,  HENRY  E.  DAVIS,     ...       .  Washington. 

ARTHUR  P.  GREELEY,      .    .  Washington. 

SAMUEL  MADDOX, Washington. 

CHAPIN  BROWN. Washington. 

J.  NOTA  McGILL, Washington. 

CHANNING  RUDD, Washington. 

ROBERT  J.  FISHER,     ....  Washington. 

FLORIDA. 

Vice-President,  JOHN  C.  AVERY, Pensacola. 

Local  Council,  LOUIS  CX  MASSEY, Orlando. 

DUNCAN  U.  FLETCHER,     .   .  JacksonvUle. 

GEORGE  C.  BEDELL,     ....  Jacksonville. 

C.  D.  RINEHART, JaoksonviUe. 

WALTER  B.  CLARKSON,     .    .JacksonvUle. 

WILLIAM  C.  HODGES,     .    .    .  Tallahassee. 

GEORGIA. 

Vice-President,  JOSEPH  H.  MERRILL,  .    .   .    .  Thomasville. 
Local  Council,  W.  A.  WIMBISH, AUante. 

JOSEPH  R.  LAMAR, Augusta. 

HENRY  C.  CUNNINGHAM,     .  Savannah. 

JOHN  E.  DONALvSON,    .    .    .    .  Bainbridge. 

JOHN  W.  AKIN, Cartenville. 


VICB-PRBSIDBNTS  AND   LOCAL   COUNCILS. 
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HAWAII  TERRITORY. 

Vioe-President,  (vacant). 
Local  Council,  LYLE  A.  DICKEY,  .   .    . 

WILLIAM  O.  SMITH,    . 

IDAHO. 

Vice-Preaident,  WILLIAM  W.  WOODS,  . 
Local  Connoil,  (vacant). 

ILLINOIS. 

Vioe-Prtflident,  STEPHEN  S.  GREGORY, 
Local  Council,  JOHN  C.  RICHBERG,  .    . 

ROBERT  H.  PARKINSON, 

JOHN  H.  WIGMORE, .   . 

E.  B.  SHERMAN,     .       . 

JULIAN  W.  MACK,    .    . 

JAMES  PARKER  HALL, 

OLIVER  A.  HARKER,  . 

WILLIAM  R.  CURRAN, 


.  Honolulu. 
.  Honolulu. 


.  Wallace. 


.  Chicago. 
.  Chicago. 
.  Chicago. 
.  Chicago. 
.  Chicago. 
.  Chicago. 
.  Chicago. 
.  Carbondale. 
.  Pekin. 


INDIAN  TERRITORY. 

Vice-President,  JOSEPH  G.  RALLS Atoka. 

Local  Council,  S.  T.  BLEDSOE, Ardmore. 

W.  H.  KORNEGAY, Vinita. 

JAMES  S.  DAVENPORT,  .    .   .-^Vinita. 

J.  F.  SHARP, PurcelL 

ROBERT  L.WILLIAMS,  .    .    .  Durant. 

WALTER  A.  LEDBETTER,     .  Ardmore. 

S.  GUERRIER, So.  McAlester. 

PRESTON  C.  WEST, Muskogee. 

INDIANA. 

Vice-President,  THEODORE  P.  DAVIS,    .   .   .  Indianapolis. 
Local  Council,  WILLIAM  A.  KETCHAM,     .    .  Indianapolis. 

LOUIS  NEWBERGER,   .    .    .    .Indianapolis. 

GEORGE  L.  REINHARD,  .   .    .  Bloomington. 

DAN  W.  SIMMS, Lafayette. 

GEORGE  P.  HAYWOOD,      .    .  Lafayette. 

JOHN  MORRIS, Fort  Wayne. 

JOHN  L.  RUPE, Richmond. 

JOHN  G.  EWING, Notre  Dame. 

ELMER  E.  STEVENSON,  .    .    .  Indianapolis. 

DANIEL  ERASER, Fowler. 
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IOWA. 

Vice-President,  CHARLES  NOBLE  GREGORY,  Iowa  City. 
Local  Coandl,  JOHN  DEERY, Dabnque. 

JAMES  O.  CROSBY,    ...       .  GamaviUo. 

A.  E.  SWISHER, Iowa  City. 

KANSAS. 

Vioe-Preaident,  CHARLES  BLOOD  SMITH,  .   .  Topeka. 
Local  Council,  ERNEST  B.  CON  A  NT,     ...  Topeka. 

J.  G.  SLONECKER, Topeka. 

WILLIAM  E.  HIGGINS.    .   .    .  Lawrence. 

KENTUCKY. 

Vice-President,  EDMUND  F.TRABUE.     .    .    .Louisville. 
Local  Council,  ATTILLA  COX,  Jb., Louisville. 

WM.  MARSHALL  BULLITT,  .  Louisville. 

WALKER  C.HALL, Covington. 

D.  H.  HUGHES, Paducah. 

ROBERT  A.  THORNTON,.   .    .Lexington. 
GEORGE  G.  GILBERT,  ....  Shelbyville. 
W.  T.  ELLIS, Owensbopo. 

LOUISIANA. 

Vice-President,  THOMAS  J.  KERN  AN,  ....  Baton  Rouge. 
Local  CouncU,  ERNEST  B.  KRUTTSCHNITT,  New  Orleans. 

W.  O.  HART, New  Orleans. 

E.  W.  SUTHERLIN, Shreveport 

EDWIN  T.  MERRICK,  ....  New  Orleans. 

J.  R.  THORNTON, Alexandria. 

W.  S.  BENEDICT New  Orleans. 

MAINE. 

Vice-President,  FRANK  M.  HIGGINS,    ....  Limerick, 
Local  Council,  HANNIBAL  E.  HAMLIN,     .    .Ellsworth. 

FREDERICK  A.  POWERS,    .   .  Houlton. 

WILLIAM  B.  8K ELTON,  .       .  Lewiston. 

CHARLES  E.  LITTLEFIELD,  .  Rockland. 

JOHN  B.  MADIGAN, Houlton. 

MARYLAND. 

Vice-President,  THOMAS  J.  MORRIS,     ...  Baltimore. 
Local  Coundl,  JOHN  P.  BRISCOE, Prince  Frederick 

GEORGE  M.  SHARP, Baltimore. 

STEVENSON  A.  WILLIAMS,  .  Bel  Air. 

ALFRED  S.  NILE8, Baltimore. 

RICHARD  BERNARD,   .    .    .      Baltimore. 

FRANK  G.  TURNER, Baltimore. 
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BIASSACHUSETTS. 

Vioe-Ptaident,  ALFRED  HEMENWAY,  .   .   .  Botton. 
Local  Council,  SAMUEL  C  BENNETT,    .   .   .  Boston. 

WILLIAM  V.  KELLEN,    .   .   .  BoBton. 

JOSEPH  HENRY  BEALE,  Jb.,  Cambridgo. 

MICHIGAN. 

Vioe-Pre»ident,  JOSEPH  B.  MOORE, Lansing. 

Local  Council,  HORACE  L.  WILGUS,   .   .       .  Ann  Arbor. 

JAMES  H.  BREWSTER,     .    .    .  Ann  Arbor. 

HENRY  M.  BATES Ann  Arbor. 

HENRY  RUSSELL Detroit. 

HENRY  A.  HARMON,    .    .    .    .Detroit. 

DAN  H.  BALL, Marquette. 

BENTON  HANCHETT,  ....  Saginaw,  W.  8. 

MINNESOTA. 

Vice-President,  ROME  G.  BROWN Minneapolia. 

Local  Council,  DANIEL  FISH, Minneapolis. 

AMBROSE  TIGHE,      St  Paul. 

J.  L.  WASHBURN,  ...  .  Duluth. 

MISSISSIPPI. 

Vice-President,  C.  B.  HOWRY  ( Wash.,  D.  C. ),  .  Oxford. 
Local  Council,  R  H.  THOMPSON, Jackson. 

MISSOURL 


Vice-President,  JACOB  KLEIN,      St.  Louis. 

Local  Council,  JOHN  D.  LAWSON, Columbia. 

THOMAS  H.  REYNOLDS,  . 

HERBERT  S.  HADLEY,    . 

SHEPARD  BARCLAY,  .    . 

V.  MOTT  PORTER,  .... 

JOHN  F.LEE,    ..... 

FREDERICK  N.  JUDSON, 

SELDEN  P.  SPENCER,  .   . 


.  Kansas  City, 
.  Jefferson  City. 
.  St.  Louis. 
.  St.  Louis. 
.  St.  Louis. 
.  St  Louis. 
.  St  Louis. 


MONTANA. 


Vice-President,  (vacant). 

Local  Cooncil,  WILLIAM  SCALLON, .....  Butte. 


190 


AMERICAN   BAR   ASSOCIATION. 


NEBRASKA. 


Vice-Prerident,  JOHN  LEE  WEBSTER,  .   . 
Local  Coundl,  CHARLES  L.  DUNDEY,    . 

EDMUND  M.  BARTLETT, 

IRVING  F.  BAXTER,    .    . 

JOHN  N.  DRYDEN,     .   . 

W.  G.  HASTINGS,    .    .    .    . 

CHARLES  B.  LETTON,  .   . 

ROSCOE  POUND, 


•   •    « 


Omaha. 

Omaha. 

Omaha. 

Omaha. 

Kearney. 

Wilhur. 

Fairbury, 

Lincoln. 


NEVADA. 


Vice-President,  FRANCIS  M.  HUFFAKER,  . 
Local  Council,   (vacant). 


Virginia  City. 


NEW  HAMPSHIRE. 

Vice-President,  JOSEPH  W.  FELLOWS. 
Local  Council,  SAMUEL  C.  EASTMAN, 

OLIVER  E.  BRANCH,    . 

FRANK  S.  STREETER, . 


.  Manchester. 
.  Concord. 
.  Manchester. 
.  Concord. 


NEW  JERSEY. 


Vice-President,  CHARLES  BORCHERLING, 
Local  Council,  ROBERT  H.  McCARTER,     . 

JOHN  R.  HARDIN,    .    .    .    . 

EDWARD  Q.  KEASBEY,  .    . 

ALAN  H.  STROxVG,    .    .    .    . 

ADRIAN  RIKER,     


.  Newark. 

.  Newark. 

.  Newark. 

.  Newark. 

.  New  Brunswick. 

.  Newark. 


NEW  MEXICO  TERRITORY. 

Vice-President,  THOMAS  B.  CATRON, 
Local  Council,   (vacant). 


.  Sante  F^. 


NEW  YORK. 


Vice-President,  WILLIAM  B.  HORNBLOWER,  New  York. 
Local  Council,   ROBERT  D.  BENEDICT,    .    .    .  New  York. 

RICHARD  L.  HAND,  .    .  Elizabethtown. 

HENRY  GALBRAITH  WARD,  New  York. 

FERDINAND  SHACK New  York. 

FRANKLIN  M.  DANAHER,   .  Albany. 

EDWARD  B.  WHITNEY,  ...  New  York. 

JOHN  CUNNEEN, Buffalo. 

FRANK  HARVEY  FIELD,  .    .  Brooklyn. 
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NORTH  CAROLINA. 

Vio»-PMid6nt,  FABIUS  H.  BUSBEE,    ....  Raleigh. 
Local  CouncU,  ALEX.  B.  ANDREWS,  Jr.,    .   .Raleigh. 

CLEMENT  MANLY, Winston^lem. 

L.  H.  CLEMENT, Salisbury. 

JOHN  L.  BRIDGER8, Tarboro. 

LINDSAY  PATTERSON,   .       .  Winston-Salem. 

T.  F.  DAVIDSON, Asheville. 

NORTH  DAKOTA. 

Vice-President,  JAMES  H.  BOSARD, Grand  Forks. 

Local  Council,  BURLEIGH  F.  SPALDING,     .  Fargo. 

JAMES  M.AUSTIN, Ellendale. 

W.  H.  THOMAS,   .   .  .    .  Leeds. 

ANDREW  A.  BRUCE,     ....  Grand  Forks. 

OHIO. 

Vice-President,  MARTIN  DEWEY  FOLLETT,  .  Marietta. 
Local  Council,  C.  D.  ROBERTSON, Cincinnati. 

WILLIAM  P.  ROGERS,    .    .   .  Cincinnati 

LAWRENCE  MAXWELL,  Jr.,  Cincinnati. 

VIRGIL  P.  KLINE, Cleveland. 

JOHN  N.  VAN  DEMAN,    .    .    .  Dayton. 

JAMES  O.  TROUP, Bowling  Green. 

OKLAHOMA  TERRITORY. 

Vice-President,  MATTHEW  J.  KANE.  .    .    .    .Kingfisher. 
Local  Council,  CHARLES  B.  AMES, Oklahoma  Qty. 

T.  J.  WOMACK, Alva. 

ARTHUR  M.  MACKEY,    .    .    .  Pond  Creek. 

FRANK  WELLS Oklahoma  City. 

OREGON. 

Vice-President,  CHARLES  H.  CAREY,   .   .   .    .Portland. 
Local  Council,  CHARLES  J.  SCHNABEL,   .   .  Portland. 

R  S.  BEAN, Salem. 

FREDERICK  V.  HOLMAN, .  .  Portland. 

PENNSYLVANIA, 

Vice-President,  JOHN  BARRY  COLAHAN,  Jr.,  Philadelphia. 
Local  Council,  RICHARD  L.  ASHHURST,   .   .  Philadelphia. 

HENRY  J.  STEELE, Easton. 

WILLIAM  DRAPER  LEWIS,  .  PhiladelphU. 

RUSSELL  DUANE, Philadelphia. 
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PENNSYLVANIA.  —Continued. 

SIDNEY  R.  MINER, Wilkea  Barre. 

RODNEY  A.  MERCUR Towanda, 

H.  8.  PRENTISS  NICHOLS,     .  PhUadelpHa. 
WILLIAM  H.  8TAAKE,    .   .   .  Philadelphia. 

PHILIPPINE  ISLANDS. 

Vice-President,  DAVID  WALKER  YANCEY,.  Manila. 
Local  Conncil,  (vacant). 


RHODE  ISLAND. 

Vice-President,  JAMES  TILLINGHAST, 
Local  Council,  JOHN  H.  STINESS,     .   . 

DARIUS  BAKER,.   .    .    . 

DEXTER  B.  POTTER,    . 

AUGUSTUS  S.  MIDLER, 

ALBERTA.  BAKER, .    . 

SOUTH  CAROLINA. 


.  Providence. 
.  Providence. 
.  Newport 
.  Providence. 
.  Providence. 
Providence. 


Vice-President, M.  HER NDON  MOORE,    .    .    .Colombia. 
Local  Council,  GEORGE  LAMB  BUIST,     .    .    .Charleston. 

AUGUSTINE  T.  SMYTHE,   .    .  Charleston. 

HENRY  E.  YOUNG, Charleston. 

HENRY  BUIST, Charleston. 

SOUTH  DAKOTA. 

Vice-President,  BARTLETT  TRIPP, Yankton. 

Local  Council,  COE  I.  CRAWFORD, Huron. 

JOHN  H.  VOORHEES,    .    .    .    .  Sioux  Falls. 

ROLL  IN  J.  WELLS, Sioux  Fallj. 

TENNESSEE. 

Vice-President,  W.  B.  SWANEY,  .......  Chattanooga. 

Local  Council,  HENRY  H.  INGERSOLL,  .    .    .  Knoxville. 

DAVID  K.  YOUNG, Clinton. 

ROBERT  LUSK, NashvUla 

J.  W.  BONNER, Nashville. 

TEXAS. 

Vice-President,  WILLIAM  H.  BURGES,    .   .    .  El  Paso. 
Local  Council,  T.  S.  MILLER, Dallas. 

M.  A.  SPOONTS, Fort  Worth. 

J.  W.  TERRY, Galveston. 

F.  C.  DILLARD, Sherman. 
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UTAH. 

Vioe-Presidenl^  P.  L.  WILLIAMS, Salt  Lake  Qty. 

Local  Council,  EDWARD  B.  CRITCHLOW, .  .  Salt  Lake  City. 

VERMONT. 

Vice-President,  ELIHU  B.  TAFT, Burlington. 

Local  Council,  O.  M.  BARBER, Bennington. 

VIRGINIA. 

Vice-President,  ROBERT  M.  HUGHES, .   .       .  Norfolk: 
Local  Council,  LUCIEN  H  COCKE, Roanoke. 

S.  8.  P.  PATTESON, Richmond. 

JOHN  H.  LEWIS, Lynchburg. 

SAMUEL  V.  FULKERSON,  .  .  Bristol. 

ROBERT  R.  PRENTIS,  .    .    .    .Suffolk. 

R.  CARTER  SCOTT,  .    .  •    ...  Richmond. 

WILLIS  B.  SMITH, Richmond. 

WASHINGTON. 

Vice-Prerident,  GEORGE  M.  FORSTER,     .    .    .  Spokane. 
Local  Council,  CHARLES  E.  SHEPARD,  .    .    .  Seattle. 

WEST  VIRGINIA. 

Vice-President,  B.  MASON  AMBLER, Parkersburg. 

Local  Conndl,  GEORGE  E.  PRICE, Charleston. 

WILLIAM  P.  HUBBARD,     .   .Wheeling. 

DABNEY  C.  T.  DAVIS,  Jr.,  .    .  Charleston. 

W.  W.  BRANNON Weston. 

WILLIAM  N.  MILLER,    .    .    .  Parkersburg. 

WISCONSIN. 

Vice-President,  GEORGE  G.  GREENE,   ....  Green  Bay. 
Local  Council,  HOWARD  L.  SMITH, Madison. 

MALCOLM  G.  JEFFRIS,   .    .    .  JanesvUle. 

BENJAMIN  K.  MILLER.  .    .    .  Milwaukee. 

JAMES  M.  PERELES,    ....  Milwaukee. 

BURR  W.  JONES, Madison. 

J.  C.  KERWIN, Madison. 

WYOMING. 

Vice-President,  (vacant). 

Local  Council,  TIMOTHY  F.  BURKE.   ....  Cheyenne. 

NELLIS  E.  CORTHEILL,    .   .    .  Laramie. 

JOHN  W.  LACEY, Cheyenne. 
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1905-1906. 

Jurisprudence  and  Law  Reform. 

P.  W.  MELDRIM,  Sayaonah,  Georgia. 
CHARLES  CLAFLIN  ALLEN,  St  Loaia,  MisBonri. 
HENRY  D.  ESTABROOK,  New  York,  New  York. 
WILLIAM  A.  KETCHAM,  Indianapolis,  Indiana. 
C.  LaRUE  MUNSON,  Williamsport,  Pennsylvania. 

Judicial  Administration  and  Remedial  Procedurb. 

EDWIN  BURRITT  SMITH,  Chicago,  Illinoie. 
ROBERT  D.  BENEDICT,  New  York,  New  York. 
WILLIAM  P.  BREEN,  Fort  Wayne,  Indiana. 
LUNSFORD  L.  LEWIS,  Richmond,  Virginia. 
WILLIAM  H.  ROSSINGTON,  Topeka,  Kansas. 

Legal  Education  and  Admissions  to  the  Bar. 

GEORGE  M.  SHARP,  Baltimore,  Maryland. 

HENRY  WADE  ROGERS,  New  Haven,  Connecticat 

JOSEPH  HENRY  BE  ALE,  Jr.,  Cambridge,  Massachusetts. 

LUCIUS  H.  PERKINS,  Lawrence,  Kansas. 

J.  CRAWFORD  BIGGS,  Durham,  North  Carolina. 

Commercial  Law. 

WALTER  S.  LOGAN,  New  York.  New  York. 

GEORGE  WHITELOCK,  Baltimore,  Maryland. 

W.  U.  HENSEL,  Lancaster,  Pennsylvania. 

ALDIS  B.  BROWNE,  Washington,  District  of  Columbia. 

FRED.  W.  LEHMANN,  St.  Louis,  Missouri. 

International  Law. 

EVERETT  P.  WHEELER,  New  York,  New  York. 
J.  M.  DICKINSON,  Chicago,  Illinois. 
JAMES  F.  BARNETT,  Grand  Rapids,  Michigan. 
ERNEST  B.  KRUTTSCHNITT,  New  Orleans,  Louisiana. 
JAMES  O.  CROSBY,  GamaviUo,  Iowa. 

(194) 
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PUBUOATIOim. 

GEOBG^  WHITELOGK,  BAltimore,  Maryland. 
EDWARD  A.  HABBIMAN,  Derby,  Connecticut 
CHABLES  CLAFLIN  ALLEN,  St.  Loai3,  Musouri. 
FBANGIS  B.  JAMES,  Cincinnati,  Ohio. 
ROBERT  M.  HUGHES,  Norfolk,  Virginia. 

JOHN  F.  DILLON,  New  York,  New  York. 
MOORFIELD  STOREY,  Boston,  Maasachaaetts. 
U.  M.  ROSE,  Little  Rock,  Arkansas. 
CHARLES  F.  MANDERSON,  Omaha,  Nebraska. 
JAMES  HAGERMAN,  St.  Louis,  Missouri. 


Obituaries. 

JOHN  HINELEY,  Baltimore,  Maryland. 
SBLDEN  P.  SPENCER,  St.  Louib,  Missouri. 
MERRH.L  MOORES,  Indianapolis,  Indiana. 


Law  Reporting  and  Digesting. 

EDWARD  Q.  KEASBEY,  Newark,  New  Jersey. 

ROSCOE  POUND,  Lincoln,  Nebraska. 

CHARLES  HENRY  BUTLER  (Wash.,  D.  C),  New  York,  N.  Y. 

WILLIAM  V.  KELLEN,  Boston,  Massachusetts. 

FABIUS  H.  BUSBEE,  Raleigh,  North  Carolina. 


Patent,  Trad&Mark  and  Copyright  Law. 

R.  S.  TAYLOR,  Fort  Wayne,  Indiana. 
ARTHUR  STEUART,  Baltimore,  Maryland. 
LYSANDER  HILL,  Chicago,  lUmois. 
FRANCIS  RAWLE,  Philadelphia,  Pennsylvania. 
JOSEPH  R  EDSON,  Washington,  District  of  Columbia. 

Insttrance  Law. 

RALPH  W.  BRECKENRIDGE,  Omaha,  Nebraska. 
BURTOr^  SMITH,  Atlanta,  Georgia. 
ALFRED  HEMENW AY,  Boeton,  Massachusetts. 
RODNEY  A.  MERCUR,  Towanda,  Pennsylvania. 
WM.  R.  VANCE^  Washington,  District  of  Columbia. 
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Unifobic  State  Laws. 

AMASA  M.  EATON,  Proyidenoe,  Rhode  Island,  Chairman. 

JOSEPH  J.  WILLETT,  Annistoii,  Alabama. 

MELVILLE  C.  BROWN,  Juneau,  Alaska  Territory. 

EVERETT  E.  ELLINWOOD,  Prescott,  Arizona  Territory. 

ASHLEY  GOCKRILL,  Little  Rock,  Arkansas. 

JOHN  D  WORKS,  Los  Ang:ele8,  California. 

HENRY  T.  ROGERS,  Denver,  Colorado. 

J.  MOSS  IVES,  Danbury,  Connecticut. 

JOHN  R  NICHOLSON,  Dover,  Delaware. 

JOSEPH  K.  McCAMMON,  Washington,  District  of  Columbia. 

R.  W.  WILLIAMS.  Tallahassee.  Florida. 

P.  W.  MELDRIM,  Savanniih,  Georgia. 

DAVID  L.  WITHINGTON,  Honolulu,  Hawaii  Territory. 

WILLIAM  W.  WOODS,  Wallace,  Idaho. 

JESSE  HOLDOM,  Chicago,  Illinois. 

JOSEPH  G.  RALLS,  Atoka.  Indian  Territory. 

JOHN  MORRIS,  Fort  Wayne,  Indiana. 

EMLIN  McCLAIN,  Iowa  City,  Iowa. 

JOHN  D.  MILLIKEN,  McPhereon,  Kansas. 

SWAGER  8HERLEY,  Louisville,  Kentucky. 

W.  O.  HART,  New  Orleans,  Louisiana. 

CHARLES  F.  LIBBY,  Portland,  Maine. 

STEVENSON  A.  WILLIAMS,  Bel  Air,  Maryland. 

SAMUEL  C.  BENNKTT,  Boston,  Massachusetts. 

T.  J.  O'BRIEN,  Grand  Rapids,  Michigan. 

GEORGE  B.  YOUNG.  St.  Paul,  Minnesota. 

£.  J.  BOWERS,  Bay  St.  Louis,  Mississippi. 

G.  A.  ^INKELNBURG,  St.  Louis,  Missouri. 

JAMES  U.  SANDERS,  Helena,  Montana. 

CARROLL  S.  MONTGOMERY,  Omaha,  Nebraska. 

FRANCIS  M.  HUFFAKER,  Virginia  City,  Nevada. 

OLIVER  E.  BRANCH,  Manchester,  New  Hampshire. 

JAMES  J.  BERGEN,  Somerville,  New  Jersey. 

THOMAS  B.  CATRON,  Santa  F^,  New  Mexico  Territory. 

A.  J.  McCRARY,  Binghamton,  New  York. 

J.  CRAWFORD  BIGCiS,  Durham,  North  Carolina. 

JAMES  M.  AUSTIN,  Ellendale,  North  Dakota. 

FREDERICK  L.  GEDDES,  Toledo,  Ohio. 

HENRY  E.  ASP,  Guthrie,  Oklahoma  Territory. 

CHARLES  H.  CAREY,  Portland,  Oregon. 

WALTER  GEORGE  SMITH,  Philadelphia,  Pennsylvania. 

DAVID  W.  YANCEY,  Manila,  Philippine  Islands. 

HENRY  E.  YOUNG,  Charieston,  South  Carolina. 
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a  O.  BAILEY,  Sioux  Falls,  South  Dakota. 
HENRY  H.  INGEBSOLL,  Knoxville,  Teonessee. 
WILLIAM  H.  BURGES,  El  Paso,  Texas. 
P.L.  WILLIAMS,  Salt  Lake  City,  Utah. 
ELIHU  B.  TAFT,  Burlington,  Vermont. 
ROBERT  M.  HUGHES,  Norfolk,  Virginia. 
E.  C.  HUGHES,  Seattle,  Washington. 
W.  W.  VAN  WINKLE,  Parkersburg,  West  Virginia. 
EDWARD  W.  FROST,  Milwaukee,  Wisconsin. 
JOHN  W.  LACEY,  Cheyenne,  Wyoming. 


SPECIAL  COMMITTEES. 


Classification  of  the  Law. 

JAMES  D.  ANDREWS,  New  York,  New  York. 
CHARLES  NOBLE  GREGORY,  Iowa  aty,  Iowa. 
RALEIGH  C.  MINOR,  CharlotteevUle,  Virginia. 
ANDREW  A.  BRUCE,  Grand  Forks,  North  Dakota. 

Indian  Lboislation. 

GEORGE  B.  ROSE,  Little  Rock,  Arkansas. 
CHARLES  N.  POTTER,  Cheyenne,  Wyoming. 
EVERETT  E.  ELLIN  WOOD.  Prescott,  Ari«ona  Temtoiy. 

Penal  Laws  and  Prison  Discipline. 

SIMEON  E.  BALDWIN,  New  Haven,  Connecticut. 
R.  W.  WILLIAMS,  Tallahassee,  Florida. 
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Hammond,  Edwin  P., La  Fayette,  Ind. 

Hammond,  John  C, Northampton,  Mass. 

Hammond,  William  R., Atlanta,  Ga. 

Hammond,  William  S., Altoona,  Pa. 

Hanghbtt,  Benton, Saginaw,  W.  S.,  Mich. 

Hand,  Richard  L., Elizabethtown,  N.  Y. 

Hanford,  Solomon, New  York,  N.  Y. 

Hardcastle,  Thomas  H., Denver,  Col. 

Hardin,  John  R., Newark,  N.  J. 

Harding,  Charles  F.,     Chicago,  111. 

Haroest,  William  M., Harrisburg,  Pa. 

Harkbr,  Oliver  A.,     Carbondale,  111. 

Harklesb,  James  H., Kansas  City,  Mo. 

Hablan,  Henry  D., Baltimore,  Md. 

Hablby,  Charles  F., Baltimore,  Md. 

Harmon,  Henry  A.,  Detroit,  Mich. 

Harmon,  Judson, Cincinnati,  Ohio. 
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Harper,  Jacob  Chandler, Cincinnati,  Ohio. 

Harriman,  Edward  Avert, NTew  Haven,  Conn. 

Harris,  John  T Harrifionburg,  Va. 

Harris,  Marion  W Maoon,  Ga. 

Harris,  W.  O Louisville,  Ky. 

Harrison.  George  P., Opelika,  Ala. 

Harrison,  Lyndb, New  Haven,  Conn. 

Harrison,  Randolph, Ljrnchburg,  Va. 

Harrison,  William  R, Denver,  Col. 

Harrity,  William  F., Philadelphia,  Pa. 

Hart,  W.  O.,   .       New  Orleans,  La. 

Hartioan,  Michel  A., Hastings,  Neb. 

Hartridoe,  John  E., Jacksonville,  Fla. 

Hartshorne,  Charles  H., Jersey  City,  N.  J. 

Harwood,  Thomas  E. ...  Trenton,  Tenn. 

Hastings,  W.  G., Lincoln,  Neb. 

Hatch,  Beuben. Grand  Rapids,  Mich. 

Hatton,  Goodrich, Portsmouth,  Va. 

Ha  WEB,  Gilbert  Ray, New  York,  N.  Y. 

Hawkebworth,  R.  W., New  York,  N.  Y. 

Hawkins,  John  J.  (Prescott,  Ariz.), Los  Angeles,  Cal. 

Hawkins,  Roscoe  O., Indianapolis,  Ind. 

Hayden,  James  H., Washington,  D.  C. 

Hayes,  Thomas  G., Baltimore,  Md. 

Haynes,  H.  N., Greeley.  Col. 

Hayt,  Charles  D., Denver,  Col. 

Haywood,  George  P., Lafayette,  Ind. 

Heath,  James  Elliott, Norfolk,  Va. 

Heaton,  Owen  N Fort  Wayne,  Ind. 

Hbbard,  Frederic  S., Chicago,  111. 

Heermance,  Martin, Poughkeepsie,  N.  Y. 

Hefferman,  John  J Woonsocket,  R.  L 

Helm,  James  P., Looisville,  Ey. 

Helm,  Lynn, Los  Angeles,  Cal. 

Hemenway,  Alfred, Boston,  Mass. 

Hemphill,  Joseph, West  Chester,  Pa. 

Henderson,  David  B., Dubuque,  Iowa. 

Henderson,  G.  Mc, Rutledge,  Tenn. 

Henderson,  John  M., Cleveland,  Ohio. 

Henderson,  Robert  R., Cumberland,  Md. 

Hensel,  W.  U., Lancaster,  Pa. 

Henson,  W.  J., Pearisburg,  Va. 

Hepburn,  Charles  M., Cincinnati,  Ohio. 

Herendeen,  Edward  G., Elmira,  N.  Y. 

Herndon,  John  C, Prescott,  Ariz. 


ALPHABBTICAL   LIST  OS"   MEMBERS.  219 

Hebbick,  John  J., Chicago,  111. 

Hekringtok,  Cass  £.,      Denver,  Col. 

Hersey,  Henry  J., Denver,  Col. 

Heuisleb,  Chasles  W., Baldmore,  Md. 

Hewitt,  Luther  E., Philadelphia,  Pa. 

Hicks,  John  T., Little  Rock,  Ark. 

HiEBTER,  Isaac Reading,  Pa. 

HioiMN,  JohnC,       St  Louis,  Mo. 

Hiooinbotham,  C.  C, Buckhannon,  W.  Va. 

HiQGiNS,  Anthony,   .  Wilmington,  Del. 

HiooiNS,  Frank  M., Limerick,  Me. 

HiooiNS,  James  H., Pawtucket,  B.  I. 

HiQOiNS,  W1LI.IAM  R, Lawrence,  Kan. 

Hiix,  Arthur  Dehon, Boston,  Mass. 

Hill,  Joseph  M., Little  Rock,  Ark. 

Hill,  Lysandeb, Chicago,  111. 

Hilles,  William  S., Wilmington,  Del. 

HiLus,  W.  J., Jnneau,  Alaska. 

Hinckley,  Frank  L.,  Providence,  R.  I. 

HiNE,  Lemon  G., Washington,  D.  C. 

HiNES,  Clabk  B., Bellville,  Ohio. 

Hinkley,  John, Baltimore,  Md. 

Hintok,  Edward  W., Columbia,  Mo. 

Hibschbebg,  Henby, Brooklyn,  N.  Y. 

HiSKY,  Thomas  Foley,        Baltimore,  Md. 

Hoadly,  George,  Jr., Cincinnati,  Ohio. 

Hodges,  Geobge  L., Denver,  Col. 

Hodges,  William  C, Tallahassee,  Fla. 

HoGAN,  John  W.,  Providence,  B.  I. 

Hooate,  Enoch  G., Bloomington,  Ind. 

Hogsett,  Thomas  H., Cleveland,  Ohio. 

HoLDOM,  Jesse Chicago,  111. 

Hollister,  Thomas,     Cincinnati,  Ohio. 

HoLMAN,  Fbederick  v., Portland,  Ore. 

Holsman,  Henry  B., Guthrie  Center,  Iowa. 

Holt,  William  G  , Kansas  City,  Kan. 

Hood,  Thomas  H Denver,  CoL 

Hopkins,  Evan  H., Cleveland,  Ohio. 

Hopkins,  James  L St  Louis,  Mo. 

HoRNBLOWER,  WiLLiAM  B., Ncw  York,  N.  Y. 

HoBNEB,  John  J., Helena,  Ark. 

HoTCHKiss,  William  Hoback, Buffalo,  N.  Y. 

Hough,  Wabwick  M., St  Louis,  Mo. 

Hours,  Charles  A., St.  Louis,  Mo. 

Howard,  Charles  Morris, Baltimore,  Md. 
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Howard,  Gkorgb  H., WaBhington,  D.  C. 

Howe,  Elmer  P., Boston,  Maw. 

Howe,  William  Wirt, New  Orleans,  La. 

Howell,  William  C, Keokuk,  Iowa. 

HowLAND,  Paul Cleveland,  Ohio. 

Howry,  Charles  B.  (Waahington,  D.  C),   .    .    .  Oxford,  Miss. 

H0W8OK,  Charles, Philadelphia,  Pa. 

Hoyt,  Henry  M.  (Washington,  D.  C),    ....  Philadelphia.  Pa. 

HoYT,  Hiram  J., Muskegon,  Mich. 

Hoyt,  James  H Cleveland,  Ohio. 

Hoyt,  Lucics  W., Denver,  Col. 

Hubbard,  Harry, New  York,  N.  Y. 

Hubbard,  Thomas  H., New  York,  N.  Y. 

Hubbard,  William  P., Wheelinir,  W.  Va. 

Huffaker,  Francis  M., Virginia  City,  Nev. 

HuPFCUT,  E.  W., Ithaca,  N.  Y. 

Hughes,  Allen, ....  Jonesboro,  Ark. 

Hughes,  Charles  E., New  York,  N.  Y. 

Hughes,  Charles  J.,  Jr., Denver,  CoL 

Hughes,  D.  H., Paducah,  Ky. 

Hughes,  E.  C, Seattle,  Wash. 

Hughes,  Bobbrt  M., Norfolk,  Va. 

Hughes,  Thomas Baltimore,  Md. 

Hundley,  Oscar  R., Huntsville,  Ala. 

HuNSAKER,  William  J., Los  Angeles,  Cal. 

Hunt,  Carlbton,  New  Orleans,  La. 

Hunt,  Charlfs  J., Cincinnati,  Ohio. 

Hunt,  Samuel  F., Cincinnati,  Ohio. 

Hunter,  Charles  F., Milwaukee,  Wis. 

Hunter,  Ernest  Howard, Philadelphia,  Pa. 

Hunter,  Robert, Sioux  City,  Iowa. 

Hunter,  William  R., Kankakee,  III. 

Hunton,  Eppa,  Jr., Richmond,  Va. 

HuRD,  Henry  N., Manchester,  N.  H. 

Hurlbutt,  Henry  F., Boston,  Mass. 

Huston,  Abraham  H., Guthrie,  O.  T. 

Hutchins,  Harry  B., Ann  Arbor,  Mich. 

Hutchinson,  Barton  B., Trenton,  N.  J. 

Hyde,  Jami«:s  W., Chicago,  III. 

Hyde,  Wesley  W. , Grand  Rapids,  Mich, 

Hyde,  William  W., Hartford,  Conn. 

Ingalsbe,  Grenville  M., Sandy  Hill,  N.  Y. 

Ingersoli.,  Henry  H., Enozville,  Tenn. 

Inglbr,  Francis  M., Muncie,  Ind. 

Innes,  Chaklk^s  II., Boston,  Mass. 
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Ibyike,  Frank, Ithaca,  N.  Y. 

iRwrs,  C.  F. El  Reno,  O.  T. 

IsHAM,  William  H., Fowler,  Ind. 

Ivss,  J.  Moss, Danbury,  Conn. 

Jackson,  Clifford  L., Muskogee,  I.  T. 

Jackson,  George  P.  B., St.  Louis,  Mo. 

Jackbon,  William  H,, New  York,  N.  Y. 

Jagoard,  Edwin  A., St.  Paul,  Minn. 

James,  Francis  B., Cincinnati,  Ohio. 

Jameson,  Ovid  B.,      Indianapolis,  Ind. 

January,  William  L., Detroit,  Mich. 

Jatne^  H.  LaBarrb, Philadelphia,  Pa. 

JsFFRiB,  Malcolm  Q., Janesville,  W^is. 

Jrllinek,  Edward  L., Buffalo,  N.  Y. 

JsNCKES,  Thomas  A ProTidence,  B.  I. 

Jenkins,  James  G., Milwaukee,  Wis. 

Jennings,  Andrew  J., Fall  River,  Mass. 

Jennings,  Robert  W., Juneau,  Alaska. 

Johnson,  Benjamin  N., Boston,  Mass. 

Johnson,  Frank  Asbury, Chicago,  111. 

Johnson,  George  S.,      St.  Louis,  Mo. 

Johnson,  Homer  H., Cleveland,  Ohio. 

Johnson,  Simeon  M., Cincinnati,  Ohio. 

Johnston,  Thomas  J., New  York,  N.  Y. 

JoLiNE,  Adrian  H., New  York,  N.  Y. 

JoNEB,  Asahel  W., YoungBtown,  Ohio. 

Jones,  Burr  W.. Madison,  Wis. 

Jones,  George  W., Montgomery,  Ala. 

Jones,  Gustave, Newport,  Ark. 

Jones,  J.  Levering, Philadelphia,  Pa. 

Jones,  John  J., Chanute,  Kan. 

Jones,  Leonard  A., Boston,  Mass. 

Jones,  Rankin  D., Cincinnati,  Ohio. 

JoNsa,  Richmond  L., Reading,  Pa. 

Jones,  W.  Martin, Rochester,  N.  Y. 

J08LIN,  James  T., Hudson,  Mass. 

Joss,  Frederick  A., Indianapolis,  Ind. 

JouRDAN,  Morton, St.  Louis,  Mo. 

JuDsoN,  Frederick  N.,       ■  St.  Louis«  Mo. 

JuNKiN,  Francis  T.  A., Chicago,  111. 

Kalbh,  Edwin  L., New  York,  N.  Y. 

Kane,  Francis  Fisher, Philadelphia,  Pa. 

Kane,  Matthew  J., Kingfisher,  O.  T., 

Kappler,  Charles  J., Washington,  D.  C, 

K archer,  George  H., Chicago,  111. 
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Kabnes,  J.  V.  C, Kansas  Citj,  Mo. 

Kat,  James  I.,    .    .  Pittsburgh,  Pa. 

Kay,  William  £., Bninswick,  Ga. 

Keasbey,  Edwabd  Q., Newark,  N.  J. 

Kbator,  John  F., Philadelphia,  Pa. 

Keener,  William  A New  York,  N.  Y. 

Kebney,  Willabd  F.,  .  .       Grand  Rapids,  Mich. 

Kehr,  Edwabd  C,  St.  Louis,  Mo. 

Kellen,  William  V., Boston,  Mass. 

Kelley,  William  H., Bichmond,  Ind. 

Kellocjo,  E.  Barstow,     New  York,  N.  Y. 

Kellogo,  Frank  B., St  Paul,  Minn. 

Kelloqo,  L.  Laflin, New  York,  N.  Y. 

Kblly,  Ronald, Detroit,  Mich. 

Kemp,  Wyndham, El  Paso,  Tex. 

Kenn A,  Edward  D., Chicago,  111. 

Kennedy,  Cbammond, Washington,  D.  C. 

Kennon,  Newell  K., St.  Clairsville,  Ohio. 

Kent,  Charles  A., Detroit,  Mich. 

Kent,  Edward, Phoenix,  Ariz. 

Kenyon,  William  H., New  York,  N.  Y. 

Kern,  John  W., Indianapolis,  Ind. 

Kernan,  Thomas  J., Baton  ftouge,  L41. 

Kerr,  Thomas  B.,     New  York,  N.  Y. 

Kerb,  William  A.,       Minneapolis,  Minn. 

Kerwin,  J.  C, Madison,  Wis. 

Ketcham,  William  A., Indianapolis,  Ind. 

Keysor,  William  W., St  Loub,  Mo. 

Kibleb,  Edwabd, Newark,  Ohio. 

Kiddle,  Alfbed  W., New  York,  N.  Y. 

KiLBY,  Wilbur  J., Suffolk,  Va. 

KiLLiAN,  James  R., Denver,  Col. 

Kilvebt,  Thomas, .• New  York,  N.  Y. 

Kino,  Edmund  B.,     Sandusky,  Ohio. 

Kino,  George  A., Washington,  D.  C. 

King,  JIenry  W.  (New  York,  N.  Y.), Worcester,  Mass. 

Kinosley,  Willabd, Grand  Rapids,  Mich. 

KiNKAiD,  M.  P.,     O'Neill,  Neb. 

Kinke,  Edwabd  D., Ann  Arbor,  Mich. 

KiNNE,  L.  G., Des  Moines,  Iowa. 

Kinney,  Cles-son  S.,      Salt  Lake  City,  Utah. 

KiNSLEB,  James  C, Omaha,  Neb. 

KiBCHWEY,  Geobge  W., New  York,  N.  Y. 

KiBLiN,  J.  Pabkeb, New  York,  N.  Y. 

Kibten,  William, Lake  Village,  Ark. 
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Klein,  Jacob, St.  Louis,  Mo. 

K1.INS,  Vntoni  P., Cleveland,  Ohio. 

Knapp,  Howard  H.,  Bridgeport,  Conn. 

Enappkn,  LoYAii  £., Grand  Rapids,  Mich. 

Knauth,  Antonio, New  York,  N.  Y. 

Knioht,  W.  J., Dubuque,  Iowa. 

Knight,  Walter  A., Cincinnati,  Ohio. 

Knott,  A.  Lxo, Baltimore,  Md. 

Knox,  Chabuss  H., New  York,  N.  Y. 

fi^NOX,  P.  C.  (Washington,  D.  C), Pittsburgh,  Pa. 

KoHN,  Aaron, Louisville,  K7. 

KORNEOAY,  W.  H., Vinita,  LT. 

Kramer,  Edward  C,    .       East  St  Louis,  111. 

Krauthoff,  L.  C, New  York,  N.  Y. 

Kretbinoer,  E.  O., ...  Beatrice,  Neb. 

Kretzinoer,  George  W., Chicago,  111. 

Kruttschnitt,  Ernest  B., New  Orleans,  La. 

KuLP,  George  B.,     Wilkes  Barre,  Pa. 

Lacbt,  John  W., Cheyenne,  Wyo. 

Lackner,  Francis, Chicago,  111. 

Ladd,  Babson  S., Boston,  Mass. 

Ladd,  Nathaniel  W., ...  Boston,  Mass. 

Ladd,  Sanford  B., Kansas  City,  Mo. 

Lamar,  Joseph  B., Augusta,  Ga. 

Lamb,  Samuel  0., Greenfield,  Mass. 

Lamberton,  C.  L., New  York,  N.  Y. 

Lamberton,  James  M., Harrisbnrg,  Pa. 

Lancaster,  Charles  C, Washington,  D.  C. 

Lancaster,  William  A., Minneapolis,  Minn. 

Landis,  Charles  I., Lancaster,  Pa. 

Langdon,  Martin, Omaha,  Neb. 

Lanning,  William  M., Trenton,  N.  J. 

TtARTMTCB,  Jeremiah  B., Topeka,  Kan. 

Larner,  John  B., Washington,  D.  C. 

Lathrop,  Gardiner, Kansas  City,  Mo. 

Lawler,  Oscar, Los  Angeles,  Cal. 

Lawrence,  James, Cleveland,  Ohio. 

Lawbon,  John  D., Columbia,  Mo. 

Lawbon,  William  C, Chicago,  111. 

Lawton,  Alexander  B., Savannah,  Ga. 

Lea«  Oyerton, Nashville,  Tenn. 

Leake,  Hunter  C, New  Orleans,  La. 

Lbaken,  William  B.,  .       Savannah,  Ga. 

Lbakin,  J.  Wilson, Baltimore,  Md. 

Lbayitt,  John  Broobs, New  York,  N.  Y. 
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Leckie,  a.  E.  L., WaBhington,  D.  C. 

Ledbetter,  Walter  A., Ardmore,  I.  T. 

Lee,  Blair  (Waahington,  D.  C.)i Silver  Spring,  Md. 

Lee,  Blewett, Chicago,  111. 

Lee,  John  F., St.  Louis.  Mo. 

Leo&ndre,  James New  Orleans,  La. 

Lbhmank,  Fred.  W., St  Louis,  Mo. 

Lenehan,  Daniel  J., Dubuque,  Iowa. 

Le8H,  U.  S., .    •  Huntington,  Ind. 

Letton,  Charles  B., Fairbury,  Neb. 

Levinson,  S.  O., Chicafifo,  111. 

Levis,  Howard  C.  (London,  England),    ....  Schenectady,  N.  Y. 

Levy,  Joseph  L., New  York,  N.  Y. 

Lewis,  Francis  D., Philadelphia,  Pa. 

Lewis,  John  F., Philadelphia,  Pa. 

Lewis,  John  H., Lynchburg,  Va. 

Lewis,  Lunsford  L., Richmond,  Va. 

Lewis,  W.  Draper, Philadelphia,  Pa. 

LiBBY,  Charles  F., Portland,  Me. 

LiDDON,  Benj.  S., Marianna,  Fla. 

LiOHTNER,  Clarence  A., Detroit,  Mich. 

Lincoln,  Solomon, Boston,  Mass. 

Lindsay,  William, New  York,  N.  Y. 

Lindsey,  Edward, Warren,  Pa. 

Lindsley,  Henry  A., Denver,  Col. 

Lindsley,  Philip, Dallas,  Tex. 

LiONBERGER,  Isaac  H St.  Louis,  Mo. 

LiTTLEFiELD,  Charles  K, RockUnd,  Me. 

LiTTLEFiELD,  Nathan  W., Provldcnce,  R.  I. 

LiTTLEFiELD,  WALTER, Kausas  City,  Mo. 

Littleton,  Martin  W., Brooklyn,  N.  Y. 

Lloyd,  Malcolm,  Jr., Philadelphia,  Pa. 

Look  wood,  Virqil  H., Indianapolis,  Ind. 

LoESCH,  Frank  J., Chicago,  111. 

Logan,  Walter  8., New  York,  N.  Y. 

London,  Alexander  T., Birmingham,  Ala. 

Long,  Armistead  R, Lynchburg,  Va. 

Longueville,  J.  C, Dubuque,  Iowa. 

Lore,  Charles  B., Wilmington,  Del. 

LowDEN,  Frank  O., Chicago,  111. 

Lowell,  John, Boston,  Mass. 

LuDWiG,  John  C, Milwaukee,  Wis. 

Lunt,  Horace  G., .  Colorado  Springs,  CoL 

LusK,  Robert, Nashville,  Tenn. 

Lyles,  William  H., Columbia,  S.  C. 
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Ltman,  Bichabd  E., Providence,  B.  I. 

Lyon,  Adrian, Perth  Amboy,  N.  J. 

Lyon,  Montague.  .   / St  LouiSp  Mo. 

Lyon,  Walter Pittsburgh,  Pa. 

Lyons,  ALabtin, Mamhall,  Mo. 

Lybter,  Henby  L., Detroit,  Mich. 

MacFarland,  W.  W., New  York,  N.  Y. 

Mack,  Julian  W., .  Chicago,  111. 

Mack,  William '. New  York,  N.  Y. 

MACKALLy  William  W., SavanDah,  Ga. 

Mackey,  Arthur  M., Pond  Creek,  O.  T. 

Mackoy,  Harry  Brent  (Cincinnati,  Ohio),   .   .  Covington,  Ky. 
Mackoy,  William  H.  (Cincinnati,  Ohio),    .    .    .  Covington,  Ky. 

Macphebson,  Ernest, Lonisville,  Ky. 

MacVeagh,  Wayne, Washington,  D.  C. 

Madix)X,  Samuel, Washington,  D.  C. 

Madiqan,  John  B., Houlton,  Me. 

Mapfett,  James  T., Clarion,  Pa. 

Mahan,  George  A., Hannibal,  Mo. 

Mahoney,  Timothy  J., Omaha,  Neb. 

Major,  Samuel  C, Fayette,  Mo. 

Malone,  Dana,  Greenfield,  Mass. 

Malone,  Thomas  H .* Nashville,  Tenn. 

Maltbie,  Theodore  M., Hartford,  Conn. 

Manderson,  Charles  F., Omaha,  Neb. 

Manly,  Clement, Winston-Salem,  N.  C. 

Manly,  George  C, Denver,  Col. 

Manning,  William  J., Chicago,  III. 

Marbuby,  William  L., Baltimore,  Md. 

Mablatt,  Hebbebt  R., St.  Louis,  Mo. 

Mabtin,  Henry  B., Perry,  O.  T. 

Martin,  Horace  H., ,   .  Chicago,  111. 

Martin,  J.  Willis, Philadelphia,  Pa. 

Martin,  Thomas  B., Little  Rock,  Ark. 

Martin,  Wolsey  R., Fort  Smith,  Ark. 

Mabtindalb,  Charles, Indianapolis,  Ind. 

Mason,  Alfred  F., St.  Paul,  Minn. 

Massey,  Louis  C, Orlando,  Fla. 

Massie^  Eugene  C, Richmond,  Va. 

Mather,  Robert,      Chicago,  111. 

Matters,  Thomas  H., Harvard,  Neb. 

Matthews,  C.  Bentlet, Cincinnati,  Ohio. 

Mauro,  Philip, Washington,  D.  C. 

Maxwell,  Lawrence,  Jr., Cincinnati,  Ohio. 

May,  Henry  F Denver,  Col. 
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May  FIELD,  J.  E., Cleveland,  Tenn. 

Mearbs,  Ibedelle, Wilmington,  N.  C. 

Meghem,  Floyd  B., Chicago,  111. 

Meghem,  Homer  C, Fort  8inith,  Ark. 

Meldrim,  p.  W., .  Savannah,  Ga. 

Mercer,  Georob  Gluyas, Philadelphia,  Pa. 

Mercer,  Hugh  V., Minneapolii,  Minn. 

Merchant,  Henry  D.,        New  York,  N.  Y. 

Mercur,  Rodney  A., Towanda,  Pa. 

Meredith,  Charles  V., Richmond,  Va. 

Merrick,  Charles  D., Parkeniburg,  W.  Va. 

Merrick,  Edwin  T.,         New  Orleans,  La. 

Merrick,  George  Peck, Chicago,  111. 

Merrill,  Joseph  Hansell, Thomasville,  Ga. 

Merriman,  Charles  A., Idaho  Falls,  Ida. 

Meryine,  Nichoijls  i'., Altoona,  Pa. 

Mestrezat,  S.  LhJSLiK Uniontown,  Pa. 

Metcalf,  Charles  W., Memphis,  Tenn.  . 

Meyers,  Sidney  S., New  York,  N.  Y. 

MiCHBNKR,  L.  T., Washington,  D.  C. 

MiKELL,  William  E., Philadelphia,  Pa. 

MiLBDRN,  John  G New  York,  N.  Y. 

Miles,  Joshua  W., Princess  Anne,  Md. 

Miles,  Oscar  L.. Fort  Smith,  Ark. 

Miller,  Augustus  S., Providence,  R.  L 

Miller,  Benjamin  K., Milwaukee,  Wis. 

Miller,  Charles  W., Goshen,  Ind. 

Miller,  Clarence  H., Austin,  Tex. 

Miller,  E.  Spencer, Philadelphia,  Pa. 

Miller,  Frank  H., Augosta,  Ga. 

Miller,  George  P., Milwaukee,  Wis. 

Miller,  Hugh  Gordon, New  York,  N.  Y. 

Miller,  John  S., Chicago,  111. 

Miller,  N.  Dubois, Philadelphia,  Pa. 

Miller,  T.  S., Dallas,  Tex. 

Miller,  William  K., Augusta,  Ga. 

Miller,  William  N Parkereburg,  W.  Va. 

Miller,  William  VV., New  York,  N.  Y. 

MiLLiKEN,  John  D., McPherson,  Kan. 

Mills,  J.  Warner, Denver,  Col. 

MiLNOR,  M.  Cleiland, New  York,  N.  Y. 

Miner,  Sidney  R., Wilkes  Barre,  Pa. 

Minor,  Benjamins., Washington,  D.  C. 
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Zeisler,  Sigmund, Chicago,  111. 


STATE  LIST  OF  MEMBERS 

1905-1906. 

A.LABAMA. 

Ball,  Fbed.  S., Montgomerj. 

BbombebGi  Frederick  G., Mobile. 

Cooper,  Lawrence, Huntsville. 

DeGraffekried,  Edward, Greensboro. 

Dent,  S.  H.,  Jr., Montgomery. 

Harrison,  George  P., Opelika. 

Hundley,  Oscar  R., Huntsville. 

Jones,  George  W. Montgomery. 

London,  Alexander  T., Birmingham. 

McClellan,  Thomas  N., Montgomery. 

Nathan,  Joseph  H., Sheffield. 

RouLHAc,  Thomas  R., Sheffield. 

Russell,  Edward  L., Mobile. 

Thomas,  W.  H.,  .    .    . Montgomery. 

Weakley,  Samuel  D., Birmingham. 

Willett,  Joseph  J., Anniston. 

ALASKA  TERRITORY. 

Hills,  W.  J., Juneau. 

Jennings,  Robert  W.,     Juneau. 

ARIZONA  TERRITORY. 

Ellin  WOOD,  Everett  E., Prescott. 

Herndon,  John  C Prescott. 

Kent,  Edward, Phoenix. 

Morrison,  Robert  E., Prescott. 

ARKANSAS. 

Adamson,  W.  C, Little  Rock. 

Arnold,  William  H., Texarkana. 

BoTTON,  E.  A,, Lake  Village. 

Brizzolara,  James, Fort  Smith. 

Cantrell,  Deaderick  H.,  .    .    . Liitle  Rock. 

CocKRiLi^  Ashley, Little  Rock. 

Ck)HN,  Morris  M., Little  Rock. 

DooLEY,  P.  C. , Little  Rock. 

DuVal,  Ben.  T., Fort  Smith. 
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FrrzHUGH,  Heney  L., Fort  Smith. 

Fletcher,  John,   .   .   : Little  Bock. 

Hicks,  John  T., Little  Bock. 

Hiiii.,  Joseph  M Little  Bock. 

HoBNEB,  John  J., Helena. 

Hughes,  Aixen Jonesboro. 

Jones,  Gustave, Newport. 

Kirten,  William Lake  Village. 

Martin,  Thomas  B., Little  Bock. 

M ARTiN,  Wolse Y  B. ,     . Fort  Smith. 

Meohem,  Homer  C Fort  Smith. 

Miles,  Oscar  L., Fort  Smith. 

MooRE^  John  M., Little  Bock. 

MoDoNOUQH,  Jamks  B., Fort  Smith. 

Peirce,  Edward  B., Little  Bock. 

Bead,  James  F., Fort  Smith. 

BosE,  Georoe  B., Little  Bock. 

BosE,  U.  M., Little  Bock. 

ScoTT,  N.  B., Lake  Village. 

Smith,  William  B.,  .    .    . Little  Bock. 

Stayton,  Joseph  M., Newport 

Turner,  Jesse, Van  Baren. 

Warner,  Charles  E., Fort  Smith. 

YouMANS,  Frank  A., Fort  Smith. 

(JALIFOBNIA. 

Batley,  Edward  C Lob  Angeles. 

Barry,  Edmund  D., Pasadena. 

Britt,  E.  W., Los  Angeles. 

Chickerino,  W.  H., San  Francisco. 

Corbet,  Burke, San  Francisco. 

FitzGerald,  John  C, Pasadena. 

Fuller,  Georof, Los  Angeles. 

Gibson,  James  A., Los  Angeles. 

Graff,  M.  L., Los  Angeles. 

Hawkins,  John  J   (Prescott,  Ariz.), Los  Angeles. 

Helm,  Lynn, Los  Angeles. 

Hunsaker,  William  J., Los  Angeles. 

Lawler,  Oscar, Los  Angeles. 

Monroe,  Charles, Los  Angeles. 

McDonald,  J.  Wade, San  Diego. 

Olney,  Warren, San  Francisco. 

Otis,  George  E., San  Bernardino. 

BosE,  Walter  T.  J., Los  Angeles. 
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CALIFORNIA.— Continued. 

Smith,  Sam.  Ferrt, San  Diego. 

Titus,  H.  L., San  Diego. 

Trajsk,  WAiiTER  J., Loe  Angeles. 

Trippet,  Oscar  A., Los  Angeles. 

Van  Dyke,  Henry  S  , Loe  Angeles. 

WiMON,  Percy  R Los  Angeles. 

Works,  John  D., Los  Angeles. 

COLORADO. 

Allen,  George  W., Denver. 

Babb,  Henry  B., Denver. 

Babbitt,  Kurnel  R ColoradoSprings. 

Bartels,  Gustave  C,       Denver. 

Bennett,  Edmon  G., Denver. 

Bissell,  Julius  B Denver. 

Blair,  Jesse  H.  , Denver. 

Blood,  James  H.,      Denver. 

BoNYNOE,  Robert  W., Denver. 

BouoK,  Francis  E., Leadville. 

Brocks,  Franklin  £., ColoradoSprings. 

Bryant,  William  H., Denver. 

Butler,  Hugh, Denver. 

Campbell,  Charles  M., Denver. 

Campbell,  Norman  M., ColoradoSprings. 

Carpenter,  Samuel  L.,   ...  Denver. 

Cavender,  Charles, Leadville. 

Chittenden,  Granville  I., Denver. 

CosTiQAN,  Edward  P Denver. 

Curtis,  Leonard  E., ColoradoSprings. 

CuTHBERT,  Lucius  M., '  .   .   .  Denver. 

Davis,  Harry  C, Denver. 

Davis,  Walter  W., Leadville. 

Dawson,  Clyde  C, Canon  Cit/. 

Dines,  Orville  L., Denver. 

Dines,  Tyson  S Denver. 

DixoN,  John  R., Denver. 

D UNK LEE,  George  F., Denver. 

Ewing,  John  A Leadville. 

Fleming,  John  D., Boulder. 

Fowler,  Jo.  A., Denver. 

Gabbert,  William  H., Denver. 

Gabriel,  John  H., Denver. 

Gast,  Charles  E., Pueblo. 
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OOLOBA  DO.— Continaed. 


OiLBB,  Branch  H., DeDver. 

GoDDAAD,  LxTTHER  M., Denver. 

Gordon,  John  A., Denvep. 

GroviB^  Frank  E., Denver. 

Grbghs,  Frank  E., Denver. 

Grier,  Albert  E., Denver. 

Grozier,  Joshua, Denver. 

GcTNNELL,  A.  T., GoloradoSpringa. 

GuNTER,  JuLiiiB  C, Denver. 

Hagoott,  W.  A., Idaho  Springs. 

Hall,  Henry  C, GoloradoSpringa. 

Hallett,  MoBESy Denver. 

Hardcastle,  Thomas  H., Denver. 

Harrison,  William  B., Denver. 

Batneb,  H.  N., Greeley. 

Ha YT,  Charles  D.« Denver. 

Herrinoton,  Cass  E., Denver. 

Hersey,  Henry  J., Denver. 

HoDOES,  George  L., Denver. 

Hood,  Thomas  H Denver. 

HoYT,  Lucius  W., Denvto. 

Hughes,  Charles  J.,  Jr., Denver. 

Killian,  James  B., Denver. 

LiNDSLEY,  Henry  A., Denver. 

LuMT,  Horace  G ...  GoloradoSpringa. 

Manly,  George  G., Denver. 

May,  Henry  F., Denver. 

Mills,  J.  Warner Denver. 

McAllister,  Henry,  Jr., Colorado  Springs. 

McCreery,  James  W Greeley. 

McKnight,  Bichard, Denver. 

Cakes,  Edward  L.,  . Telluride. 

CDoNNELL,  Thomas  J., Denver. 

Parson**,  Charles  C, Denver. 

Begennitter,  Erwin  L., Idaho  Springa. 

BiDDELL,  Harvey, Denver. 

BoGERS,  Henry  T., Denver. 

Bogers,  Platt, Denver. 

Shatroth,  John  F., Denver. 

Smith,  Edwin  Harvie, Denver. 

Smith,  John  B., Denver. 

Steei^  Bobert  W., s   •   '  Denver. 

Stevenson,  Archie  M., Denver. 

Stevick,  Guy  LeRoy, Denver. 
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OOLORADO— ContinaecL 

Stimson,  Edward  C, Denver. 

Tatum,  Louis  R Denver. 

Tears,  Daniel  W., Denver. 

Teller,  Willard, Denver. 

Thayer,  Rufxtb  C, GoIoradoSprings. 

Thomas,  Charles  S., Denver. 

Thomson,  Charles  I., Denver. 

ToNEY,  Sterling  B., ....  Denver. 

Tro\\3ridge,  Henry, ColoradoSprings. 

Vaile,  Joel  F., Denver. 

VanCise,  Edwin, Denver. 

Vatbs,  William  B., Pueblo. 

Wallino,  Stuart  D Denver. 

Ward,  Thomas,  Jr., Denver. 

Warner,  Stanley  Clark, Denver. 

Waterman,  Charles  W., Denver. 

White,  S.  Harrison, Pueblo. 

W^hiteley,  Richard  H., Boulder. 

Ybaman,  Caldwell, Denver. 

CONNECTICUT. 

Arvine,  E.  p., New  Haven. 

Baldwin,  SrMEON  E., New  Haven. 

Beardsley,  Morris  B.  , Bridgeport. 

Beers,  George  E., New  Haven. 

Briscoe,  Charles  H., Hartford. 

Clark,  James  Gardner, New  Haven. 

CoNANT,  George  A.,  Hartford. 

Culver^  M.  Eugene, Middletown. 

Curtis,  Julius  B., Stamford. 

Gager,  Edwin  B., Derby. 

Harriman,  Edward  Avery, New  Haven. 

Harrison,  Lynde, New  Haven. 

Hyde,  W^illiam  W.,      Hartford. 

Ives,  J.  Moss, Danburj. 

Knapp,  Howard  H., Bridgeport. 

Maltbie,  Theodore  M.,     Hartford. 

Mitchell,  Charles  E., New  Britain. 

Newton,  Henry  G., New  Haven. 

Peck,  Epaphroditus, Bristol. 

Phelps,  Charles, Rockville. 

Raynolds,  Edward  V.,    .   .  New  Haven. 

RoBBiNS,  Edward  D., Hartford. 
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CONNECTICUT.— Ck)ntinued. 

BoGEBS,  Edwabd  H., New  Haven. 

RoGEBS,  Henby  Wade, New  Haven. 

Russell,  TAiiCOxr  H., New  Haven. 

Scott,  Howabd  B., Danbary. 

Seables^  Chables  G., Putnam. 

Stanton,  Lewis  E., Hartford. 

Stoddabd,  William  B.  , New  Haven. 

ToBBANCE,  David, Derby. 

TowNSEND,  William  K., New  Haven. 

TuTTLE,  J.  BiBNEY, New  Haven. 

Walsh,  R.  Jay, Greenwich. 

Wabneb,  Donald  T.  , Salisbury. 

Watbous,  GbobgeT., New  Haven. 

Webb,  James  H., New  Haven. 

White,  Henby  C. , New  Haven. 

WiLLCOx,  W.  F,,     .    . Chester. 

Williams,  William  H., Derby. 

WooDBUFP,  Gboboe  M., Litchfield. 

WooLSEY,  Theo.  S., New  Haven. 

Wbight,  William  A New  Haven. 

WuBTS,  John, New  Haven. 

DELAWARE. 

Bbadfobd,  Edwabd  G., Wilmington. 

Gabland,  Spottswood, Wilmington. 

Gbay,  Geobge, Wilmington. 

HiGGiNS,  Anthony, Wilmington. 

HiLLEs,  William  S Wilmington. 

Lobe,  Chableb  B.  , Wilmington. 

Nicholson,  John  R., Dover. 

NiELDs,  Benjamin, Wilmington. 

NiELDS,  John  P., Wilmington. 

Saulsbuby,  WiLLARD, Wilmington. 

Wabd,  Hebbebt  H., Wilmington. 

DISTRICT  OF  COLUMBIA. 

Abebt,  William  Stone, Washington. 

Andebson,  Thomas  H., Washington. 

AsHTON,  J.  Hubley,     . Washington. 

Atkins,  Joseph  L., Washington. 

Berry,  Walteb  V.  R., Washington. 

Bingham,  Edwabd  F., Washington. 

Blaib,  John  S., Washington. 
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DISTRICT  OF  CX)LUMBTA.— Continned. 

Bond,  Samuel  R., Washington. 

Brewer,  David  J., Washington. 

Brown,  Chapin, Washington. 

Browne,  Aldis  B., Washington. 

Browne,  Arthur  S., Washington. 

Church,  Joseph  B., Washington. 

Church,  Melville, Washington. 

Davis,  Henry  R, Washington. 

Dodge,  William  W. Washington. 

DowELL,  Julian  C, Washington. 

DuNLOP,  G.  Thomas, Washington. 

Edmonston,  William  E., Washington. 

Edson,  Joseph  R., Washington. 

Fisher,  Robert  J., Washington. 

Fisher,  Samuel  T., Washington. 

Flannery,  John  Spalding, Washington. 

Foster,  Charles  E., Washington. 

Frazier,  Robert  T., Washington. 

Garfield,  Jambs  R., Washington. 

Greeley,  Arthur  P.,      Washington. 

Haoner,  Alexander  B.,     Washington. 

Hamilton,  George  Earnest, Washington. 

Hatden,  James  H., Washington. 

Hine,  Lemon  G., Washington. 

Howard,  George  H. ,       Washington. 

Kappler,  Charles  J., Washington. 

Kennedy,  Crammond, Washington. 

King,  George  A., .  Washington. 

Lancaster,  Charles  C, W^ashington. 

Larner,  John  B., Washington. 

Leokie,  A.  E.  L., Washington. 

MacVeagh,  Wayne, Washington. 

Maddox,  Samuel, Washington. 

Mauro,  Philip, Washington. 

Michener,  L.  T., Washington. 

Minor,  Benjamin  S., Washington. 

MoHUN,  Barry, Washington. 

Morris,  M.  F., Washington. 

Morse,  A.  Porter,     ...  Washington. 

McCammon,  Joseph  K., Washington. 

McGiLL,  J.  NoTA, Washington. 

McKenney,  Frederic  D., Washington. 

Needham,  Charles  W., Washington. 

Page,  Thomas  Nelson, Washington. 
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DISTRICT  OF  COLUMBIA.— Continued. 

Patne,  Jahjs  Gm Washington. 

Perry,  R.  Ross,  Jr., Washington. 

Prindle,  Edwin  J., Washington. 

Raubton,  Jackson  H., Washington. 

Rogers,  Walter  F., Washington. 

RuDD,  Channin(4 Washington. 

Scott,  Charles  F., Washington. 

Selden,  John,     .       Washington. 

Seymour,  Henry  A., Washington. 

Shefard,  Sbth,  .    .  Washington. 

Shiras,  Georoe,  Jr., Washington. 

Smith,  Luther  R, Washington. 

Snow,  Alfheus  H., ...  Washington. 

Spear,  Ellis,  .   .       Washington. 

Sturtevant,  Charles  L., Washington. 

Taylor,  Hannis,       Washington. 

Thom,  Alfred  P.,     Washington. 

Thurston,  John  M., Washington. 

Vance,  William  R., Washington. 

Walton,  Clifford  S., Washington. 

Williams,  W.  Mosby, Washington. 

Williamson,  W.  Preston, W^ashington. 

Wilson,  Clarence  R., Washington. 

Wilson,  Nathaniel .'  Washington. 

FLORIDA. 

Avery,  John  C, Pensacola. 

Axtell,  Ezra  P., Jacksonville. 

Bakeh,  Robert  A Jacksonville. 

Baker,  William  H Jacksonville. 

Bedell,  (fEORGE  C, ...    .Jacksonville. 

BisBEE,  Horatio, Jacksonville. 

Blount,  William  A., Pensacola. 

Bryan,  Nathan  P., *.    .  Jacksonville. 

Bryan,  William  James, Jacksonville. 

Clarkhon,  Walter  B., Jacksonville. 

Fletcher,  Duncan  U., Jacksonville. 

Glen,  James  F., Tampa. 

Hartridge,  John  E. Jacksonville. 

HoDOES,  William  C.  , Tallahassee. 

LiDDON,  Benj.  S., Marianna. 

Massey,  Louis  C Orlando. 

McGarry,  Thom  as  F.  ,     Jacksonville. 

RiNEHART,  C.  D., Jacksonville. 

Williams,  R.  W., Tallahassee. 
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GEORGIA. 

Abbott,  B.  F., Atlanta. 

Adams,  Samuel  B Savannah. 

Akin,  John  W., Cartersville. 

Arnold,  Reuben  R., Atlanta. 

Bartlett,  Charles  L., Macon. 

Black,  James  C.  C, Augusta. 

Brandon,  Morris, Atlanta. 

Bro^ti,  Edward  T., Atlanta. 

Cann,  George  T., Savannah. 

Cann,  J.  Ferris, Savannah. 

Charlton,  Walter  G., Savannah. 

Cobb,  A.  Ward, Atlanta. 

Crovatt,  a.  J., Brunswick. 

CuMMiNG,  Joseph  B., Augusta. 

Cunningham,  Henry  C, Savannah. 

Cunningham,  T.  M.,  Jr., Savannah. 

Daley,  A.  F., Wrightsville. 

DeLacy,  John  F., Eastman. 

D0NAL90N,  John  E., •  .  Bainbridge. 

duBignon,  Fleming  G., Atlanta. 

Ellis,  W.  D., Atlanta. 

Erwin,  R.  G., Savannah. 

Fogarty,  D.  G., Augusta. 

Garrard,  Louis  F., Columbus. 

Goetchius,  Henry  R., Columbus. 

Gordon,  William  W.,  Jr., Savannah. 

Hammond,  William  R., Atlanta. 

Harris,  Marion  W., Maoon. 

Kay,  William  E., Brunswick. 

Lamar,  Joseph  R., Augusta. 

Lawton,  Alexander  R., Savannah. 

Leaken,  William  R., Savannah. 

Mackall,  William  W., Savannah. 

Meldrim,  p.  W., Savannah. 

Merrill,  Joseph  Hansell, Thomasville. 

Miller,  Frank  H., Augusta. 

Miller,  William  K., Augusta. 

McAlpin,  Henry, Savannah. 

McWiiorter,  Hamilton, Athens. 

O' Byrne,  M.  A., Savannah. 

Owens,  George  W., Savannah. 

Prissly,  Charles  P., Augusta. 

Seabrook,  Paui.  E., Pineora. 

Smith,  Burton, Atlanta. 
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<3  EOBGI  A.— Continued. 


Strickulnd,  John  J., Athens. 

TooMER,  W.  M.,     Waycroas. 

WiMBiBHi  W.  A., Atlanta. 

HAWAII  TERRITORY. 

Castle,  William  R., Honolulu. 

Dickey,  Ltle  A., Honolulu. 

Smith,  William  O., Honolulu. 

WiTHiNOTON,  David  L., Honolulu. 

IDAHO. 

Babb,  James  E., Lewiston. 

Merbiman,  Charles  A., Idaho  Falls. 

Woods,  William  W., Wallace. 

ILLINOIS. 

Baldwin,  Jesse  A., Chicago. 

Bancroft,  Edgar  A., Chicago. 

Baitnino,  Efhraim Chicago. 

Barnett,  Otto  R. , Chicago. 

Barton,  George  P., Chicago. 

Beach,  Myron  H., Chicago. 

Beale,  William  (t., Chicago. 

Bethea,  Solomon  H., Chicago. 

Billings,  Charles  L., Chicago. 

Bradwell,  James  B., Chicago. 

Brown,  Charles  A., Chicago. 

Brown,  Taylor  E., Chicago. 

Burnham,  Telford, Chicago. 

Burroughs,  Benjamin  R.,     Edwardsville. 

BuRRY,  WiLLiAM, \.  Chicago. 

Capen,  Charles  L., Bloomington. 

Cate,  Albion, Chicago. 

Chancellor,  Justus, Chicago. 

Curran,  William  R., Pekin. 

Daniels,  Francis  B., Chicago. 

Deneen,  Charles  S.  (Springfield,  111.),    ....  Chicago. 

Dent,  Thomas, Chicago. 

Dickinson,  J.  M., Chicago. 

Dyrenforth,  Philip  C, Chicago. 

Dyrenforth,  William  H., Chicago. 

Eastman,  Sidney  C, Chicago. 

Field,  Heman  H., Chicago. 
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ILLINOIS.— Continued. 


FoLLANSBEE,  Geoboe  A., Ghicftgo. 

Frost,  E.  Ali.en, Chicago. 

FuBNEBB,  William  Eliot, Chicago. 

Gartside,  John  M., Chicago. 

Gibbons,  John, Chicago. 

Gregory,  Stephen  S., Chicago. 

Gresham,  Otto Chicago. 

Gbosscup,  Peter  S.  , Chicago. 

Haoan,  Henry  M., Chicago. 

Hall,  James  Parker, Chicago. 

Harding,  Charles  F., Chicago. 

Harker,  Oliver  A., Carbondale. 

Hebard,  Frederic  S., Chicago. 

Herrick,  John  J., Chicago. 

Hill,  Lysander, Chicago. 

HoLDOM,  Jesse, Chicago. 

Hunter,  William  R., Kankakee. 

Hyde,  James  W., Chicago. 

Johnson,  Frank  Asbury,    . Chicago. 

JuNKiN,  Francis  T.  A., Chicago. 

Karcher,  George  H., Chicago. 

Kenna,  Edward  D., Chicago. 

Kramer,  Edward  C, East  St.  Louis. 

Kretzinger,  George  W., Chicago. 

Lackner,  Francis,        Chicago. 

Lawson,  William  C, Chicago. 

Lee,  Blewett, Chicago. 

Levinson,  S.  O., Chicago. 

Loesch,  Frank  J., Chicago. 

LowDEN,  Frank  O.  , Chicago. 

Mack,  Julian  W., Chicago. 

Manning,  Wh-liam  J., Chicago. 

Martin,  Horace  H.  , Chicago. 

Mather,  Robert,  Chicago. 

Mechem,  Floyd  R., Chicago. 

Merrick,  George  Peck, Chicago. 

Miller,  John  S., Chicago. 

Moses,  Adolph,     -.   .   .   .  Chicago. 

MusGRAVE,  Harrison Chicago. 

McCordic,  Alfred  E., Chicago. 

McElroy,  John  H., Chicago. 

Newman,  Jacob, Chicago. 

NoRTHRUP,  Elliott  J., Urbana. 

Offield,  Charles  K., Chicago. 
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ILLINOIS.— ConUiraed. 


OODEN,  HOWABD  N. , Ghicftgo. 

Ons,  Ephraim  A., Chicago. 

Paden,  Joseph  £., Chicago. 

Paoe,  Geobge  T., Peoria. 

Pabkeb,  Lewis  W., Chicago. 

Pabkinson,  Robert  H., Chicago. 

Peabodt,  Auoustds  S., Chicago. 

Peck,  GEdltGE  R., Chicago. 

Pickett,  ChablesC, Urbana. 

PiNGBEY,  D.  H.| Bloomington. 

Pbussing,  Eugene  £., Chicago. 

Raymond,  James  H., Chicago. 

Rector,  Edward, Chicago. 

Reed,  Fbakk  P., Chicago. 

Richbebg,  John  C, Chicago. 

RiNAKEB,  John  I., Carlinville. 

RrrsHER,  Edwabd  C, Chicago. 

RoBBiNS,  Henbt  S., Chicago. 

Rogebs,  Elmeb  E., Chicago. 

Rogers,  Geobge  Mills, Chicago. 

Rosenthal,  Lessino Chicago. 

Rubens,  Habby, Chicago. 

RuNNELLB,  John  S., Chicago. 

Sajtdebs,  Geobge  A., Springfield. 

Scott,  Fbakk  H., Chicago. 

Scott,  James  B., Champaign. 

Shebiff,  Andbew  R., Chicago. 

Shebman,  E.  B., Chicago. 

Smith,  Edwin  Bubbitt, Chicago. 

Stabb,  Mebbttt, Chicago. 

SnLLMAN,  Hebman  W., Chicago. 

Tenney,  Horace  Kent Chicago. 

Thoman,  Leboy  D., Chicago. 

Thobnton,  ChablesS., Chicago. 

Towle,  Henby  S.,     Chicago. 

Ullman,  Fbedebic, Chicago. 

Vboman,  Charles  E., Chicago. 

Wall,  Geobge  W., Chicago. 

Wabvelle,  Geobge  W., Chicago. 

Washbubn,  William  D., Chicago. 

West,  Roy  O., Chicago. 

Wheeleb,  Abthub  Dana, Chicago. 

WiGMOBE,  John  H., Chicago. 

WnxABD,  Geobge, Chicago. 
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ILLINOIS.— Continaed. 

W1L1.AIID,  Norman  P.,     Chicago. 

Williams,  E.  P., Galesbarg. 

Woodward,  Frederic  C, ...  Chicago. 

ZetsTjER,  Siomund, Chicago. 

INDIAN  TERRITORY. 

Bledsoe^  S.  T., Ardmore. 

Davenport,  JamebS., Yinlta. 

GuERRiER,  S., SouthMcAleater 

Jagebon,  Clifford  L., Muskogee. 

KORNBGAY,  W.  H., Vinita. 

Ledbetter,  Walter  A. , Ardmore. 

Ralls,  Joseph  G., Atoka. 

Sharp,  J.  F., Parcell. 

West,  Preston  C, Muskogee. 

Williams,  Robert  L., Durant 

INDIANA. 

Bartholomew,  Pliny  W., Indianapolis. 

Beauchamp,  Robert  B., ,   *   .  Tipton. 

Bradford,  Chester, Indianapolis. 

Brady,  Arthur  W., Anderson. 

Breen,  William  P.,     Fort  Wayne. 

Bushnell,  Williams., Montioello. 

Btttler,  Noble  C, Indianapolis. 

Carson,  John  F., Indianapolis. 

Chambers,  Smiley  N., .  Indianapolis. 

Chipman,  Marcellus  a., Anderson. 

Clapham,  William  E., Indianapolis. 

Clarke,  George  £., South  Bend. 

Cook,  Samuel  E., Huntington. 

Cunningham,  George  A., Evansville. 

Daniels,  Edward, Indianapolis. 

Davis,  Sydney  B.  , Terre  Haute. 

Davis,  Theodore  P., Indianapolis. 

Dye,  John  T., Indianapolis. 

Elliott,  William  F., Indianapolis. 

Ellison,  Thomas  E., Fort  Wayne. 

Evans,  Rowland, Indianapolis. 

Ewino,  John  G., Notre  Dame. 

Fairbanks,  Charles  W., Indianapolis. 

Fesler,  James  William, .  Indianapolis. 

Fraser,  Daniel, Fowler. 
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ENDIANA^GontinuecL 


Frey,  Philip  W., EvansTille. 

FuNKHOUSEB,  AbthubF., EraiisviUe. 

Gould,  Johk  H., Delphi. 

Hammond,  Edwin  P., Lafayette. 

Hawkins,  Boscoe  O., IndianapoliB. 

Hatwood,  Geobob  p., Lafayette. 

Heaton,  OwbnN., Fort  Wayne. 

HooATE,  £!noch  G., Bloomington. 

Inoleb,  Francis  M., Mtrncie. 

IsHAM,  William  H., Fowler. 

Jameson,  Ovid  B.,     Indianapolis. 

Jobs,  Fbedebice  A., .   .  Indianapolis. 

Eellet,  Welliam  H., Richmond. 

Eebn,  John  W., Indianapolis. 

Ketcham,  William  A., Indianapolis. 

Lesh,  U.  S., Huntington. 

LocKwooD,  ViBOiL  H., Indianapolis. 

Mabtindale,  OrrkTa.^ Indianapolis. 

MiLLEB,  Chableb  W., Goshen. 

Montgomebt,  Oscab  H., Seymour. 

MooBBS,  Chables  W., Indianapolis. 

Moobeb,  Mebrill, Indianapolis. 

MoBBis,  John,  Jb., Fort  Wayne. 

Myebs,  Quincy  a., Logansport. 

Newbebger,  Louis, Indianapolis. 

Noel,  James  W., Indianapolis. 

Palmeb,  Tbuman  F., Monticello. 

Penfield,  W.  L.  (State  Dept,  Washington,  D.C.),  Auburn. 

Pickens,  Samuel  O., Indianapolis. 

Pickens,  William  A., Indianapolis. 

Keinhabd,  Geobob  L., Bloomington. 

RoBY,  Fbank  8., Auburn. 

Rose,  James  £., Auburn. 

Rose,  James  H., Auburn. 

RuFE,  John  L., Richmond. 

Sayleb,  Samuel  M., Huntington. 

Sellebs,  Emory  B.,      Monticello. 

SIMMS,  Dan  W.. Lafayette. 

Smith,  Alonzo  Gbeene,  . Indianapolis. 

Smith,  Chables  W., Indianapolis. 

Snydeb,  Chables  M., Fowler. 

Spencer,  Chables  C, Monticello. 

Stevenson,  Elmer  E., •    ...  Indianapolis. 

Stuart,  William  V., Lafayette. 
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ESDIAXA.'-CooUnoed. 

SwAJf,  Elbcbt  M., Bockpoft. 

TATi/iB,  B.  S., Fort  W«y 

Tatlob,  William  L., f^HSMmialw 

TcTHHX,  Harbt  R MidiigiM  Citj. 

V&XT.  ALixsf  J., FortWs} 

ViKET,  WnxiAJC  J.,       Fort  Way 

WiLLiA3f%  Jomr  G,, IndisBapoliB. 

WQiBuv.  JoHV  B. IndiaBapoliL 

Wood,  Soiomov  A-, Fort  Waj 

IOWA. 

Alluos,  W^hxiajc  B., Doboqi 

Bai^dwdt,  W.  W 

BuKK,  W.  D.,      MoBcaiii 

Caxai»ay,  Walter, Melboiinie. 

Cabb,  E.  M., Manchester. 

CiAGGETT,  JoHjr, Maaoo  City. 

Cole;  Chs<tek  C, Dcb  Moinea. 

Cbaio,  Johh  E., Keokuk. 

Cbobbt,  Jakes  O GamaTillo. 

CumimSf  A.  B Des  If  oinea.  • 

Dali^  Hobatio  F Dea  Moinea. 

Davih^  James  C, Dea  Moinea. 

Deeby,  John, Daboqae. 

Deviit,  J.  F., Mnacatine. 

DiLLE,  Johh  L, Dea  Moinea. 

Dudley,  Chableb  A., Dea  Moines. 

Eaton,  William  L Oaage. 

Flickixgeb,  Isaac  N Council  Bla& 

Gregory,  Charles  Noble, Iowa  City. 

Gcebnhey,  Nathaniel  T., Dea  Moinea. 

Henderson,  David  B., Dabaqae. 

Hoii3MAN,  Henry  B., Gathrie  Center. 

Howell,  William  C,      ...  Keokuk. 

HLTfTER,  Robert, Sioux  Qty. 

Kinne,  L.  G., Dea  Moinea. 

Knight,  W.  J., Dubuque. 

Leneuan,  Daniel  P., Dubuque. 

Lon(}Ueville,  J.  C, Dubuque. 

Moffit,  John  T., Tipton. 

Murphy,  Daniel  D., Elkader. 

McCi^ain,  Emlin, Iowa  City. 

McCoNLOGUE,  James  H., Mason  City. 
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IOWA.— Continued. 


NoRRis,  William  H., Manchester. 

QuARTON,  WiLLiAH  B., Algona. 

Beed,  H.  T. CreBOO. 

Roberts,  W.  J., Keokuk. 

BoBiNSON,  GiFFORD  S.  i Siouz  Gtj. 

Sawter,  Hazen  I., Keokuk. 

Seevers,  George  W., Oskalooea. 

Sherwik,  John  C, Mason  Citj. 

Shiras,  Oliver  P., Dubuque. 

SriLLHANy  Walter  S.  vOmaha,  Neb.)» Council  Blufls. 

SwETTiNG,  Ernebt  V., Algona. 

Swisher,  A.  £., Iowa  City. 

Wade,  M.  J., Iowa  City. 

Whitmore,  Chester  W., Ottumwa. 

Wright,  Carroll, Bes  Moines. 

Yoxtnker,  B.  a., Bes  Moines. 


KANSAS. 


Campbell,  Philip  P., Pittsburg. 

Conant,  Ernest  B., Topeka. 

Eckstein,  O.  G., Wichita. 

Green,  J.  W., Lawrence. 

HiGGiNS,  William  £., Lawrence. 

floLT,  William  G.  , Kansas  City. 

Jones,  John  J., Chanute. 

Larimer,  Jeremiah  B.  , Topeka. 

MiLLiKEN,  John  B., McPherson. 

Moore,  J.  McCabe, Kansas  Gty. 

Perkins,  'Lucius  H  ., Lawrence. 

BofiSiNGTON,  William  H., Topeka. 

Slonecker,  J.  G., Topeka. 

Smith,  Charles  B., Topeka. 

Turner,  Robert  Wn^ON Mankato. 

Wagoener,  Balie  p., Atchison. 

Waggener,  William  P.,        Atchison. 

Wall.  Thomas  B Wichita. 

Whiteside,  Houston,  .  Hutchinson. 

Williams,  Charles  M., Hutchinson. 


KENTUCKY. 


Allen,  John  R, Lexington. 

Allen,  Lafon, Louisville. 

Baskin,  John  B., Louisville. 

Brandeis,  Albert  S., Louisville. 
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KENTUCKY.— Continued. 

Bbucb,  Helm, Louisville. 

Bullitt,  Thomas  W., Louisville. 

Bullitt,  Willdlm  Mahhhall, LooisTille. 

BuBNETT,  Henry, Louisville. 

Calhoxtn,  C.  C.  (Washington,  D.  C.)) Lexington. 

Cox,  Attilla,  Jr., Louisville. 

DooLAK,  John  C, Louisville. 

Ellis,  W.  T., Owensboro. 

Fairleigh,  James  Frankun, Louisville. 

Flexner,  Bernard, Louisville. 

Gilbert,  Georoe  G., Sbelbyville. 

Grubbs,  Charles  S.,     Louisville. 

Hall,  Walker  C.  , Covington. 

Harris,  W.  O., Louisville. 

Helm,  JamebP., Louisville. 

Hughes,  B.  H Paducah. 

KoHN,  Aaron, Louisville. 

Mackoy,  Harrt  Brent, Covington. 

Mackoy,  William  H.  (Cincinnati,  O.),    .   •   •   .Covington. 

Macfherson,  Ernest, Louisville. 

Morton,  J.  B., Lexington. 

McDermott,  Edward  J., Louisville. 

PiRTLE,  James  S., Louisville. 

Bat,  Charles  T.,      Louisville. 

Beed,  William  M Paducah. 

Bouse,  Shelley  B., Covington. 

Sherley,  Swaqar, Louisville. 

Stone,  Henry  L., Louisville. 

SuMRALL,  W.  Lawson, ^arrodsburg. 

Thornton,  Bobert  A., Lexington. 

Thum,  William  Warwicb:, Louisville. 

ToMLiN,  John  G., Walton. 

Trabue,  Edmund  F., Louisville. 

Watts,  William  W., Louisville. 

LOUISIANA. 

ALEXAJ^a>ER,  Taliaferro, Shreveport 

Barb!et,  Thomas  C, Shreveport 

Benedict,  William  S., New  Orleans. 

Brice,  Albert  G., New  Orleans. 

Caffery,  Bonelson, Franklin. 

Cahn,  Edgar  M., New  Orleans. 

Clego,  John, New  Orleans. 

Bart,  Henry  P., New  Orleans. 
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LOUISIANA.— Continued. 

Den:6obe,  Geobge, .  New  Orleans. 

Den^be,  Walter  D,,     New  Orleans. 

Fabbab,  EdoabH New  Orleans. 

Flobancb,  Ebnest  T., New  Orleans. 

FoBMAN,  Benjamin  Bice, New  Orleans. 

Hall,  Habbt  H., New  Orleans. 

Habt,  W.  O., New  Orleans. 

Howe,  William  Wibt, New  Orleans. 

Hunt,  Cableton, New  Orleans. 

Eebnan,  Thomas  J., Baton  Rouge. 

Kbuttschnitt,  Ebnest  B., New  Orleans. 

Leake,  Hitnteb  C, New  Orleans. 

Leoendbe,  James,     New  Orleans. 

Mebbick,  Edwin  T., New  Orleans. 

McGlosket,  Bebnabd, New  Orleans. 

Pebkins^  Bobebt  J., New  Orleans. 

Pujo,  Absene  p., Lake  Charles. 

Rouse,  John  D.  , New  Orleans. 

Saundebs,  Eugene  D.,     New  Orleans. 

SuTHEBLiN,  E.  W.,        Shreveport. 

Thobnton,  J.  R., Alexandria. 

IIAINE. 

Appleton,  Fbedebick  H., Bangor. 

Belcheb,  S.  Cliffobd,        Farmington. 

BiBD,  Geoboe  E., Portland. 

Cook,  Chableb  Sumneb, Portland. 

Emebt,  LudLius  A., Ellsworth. 

Hale,  Clabence, Portland. 

Hamun,  Chables, Bangor. 

Hamlin,  Hannibal  £., Ellsworth. 

HiOGiNS,  Fbank  M.,         Limerick. 

Libby,  Chables  F., Portland. 

Littlbfield,  Chables  E., Rockland. 

Madioan,  John  B., Houlton. 

Powers,  Fbedebick  A., Houlton. 

Skelton,  William  B.,     .  Lewiston. 

Snow,  David  W., Portland. 

Stbout,  Sewall  C, Portland. 

Symonds,  Joseph  W., Portland. 

WiuaoN,  F.  A., Bangor. 

WiswELL,  Andrew  P.,     Ellsworth. 

WooDABD,  Chables  F., Bangor. 

Woodman,  Edwabd,     Portland. 
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KABYLAXD. 

A3>KiNR,  William  H., Easton. 

Alexander,  Juliak  J., Baltimore. 

Babboll,  Hope  H., ChestertowD. 

Bernard,  Richard, Baltimore. 

Bonaparte,  Charles  J., Baltimore. 

Brantlt,  WnxiAH  T., Baltimore. 

Briscoe,  John  P., PrinoeFrederick. 

Brown,  Stewart Baltimore. 

Buckler,  William  H., Baltimore. 

Caret,  Francib  K., Baltimore. 

Carr,  Jameb  Edward,  Jr., Baltimore. 

Carter,  Charles  H., Baltimore. 

CoLTON,  William Baltimore. 

Cross,  £.  J.  D., Baltimore. 

Dawkins,  Walter  I., Baltimore. 

Dawson,  William  H., Baltimore. 

Dennis,  James  U., Baltimore. 

Devecmon,  William  C, Cumberland. 

Donnelly,  Edward  A., Baltimore. 

DouB,  Albert  A. , Cumberland. 

Fink,  Charles  E., Westminster. 

Gaithbb,  George  R.,  Jr., Baltimore. 

Gans,  Edoar  H., Baltimore. 

Gill,  John,  Jr., ...  Baltimore. 

Gould,  Ashley  M.  (Washington,  D.  C),    .   .   .  Silver  Spring. 

Gregg,  Maurice, Baltimore. 

Harlan,  Henry  D., Baltimore. 

Harley,  Charles  F., Baltimore. 

Hayes,  Thomas  G., Baltimore^ 

Henderson,  Robert  R., Cumberland. 

Heuisler,  ChabIiBS  W., Baltimore. 

Hinkley,  John, .   .  Baltimore. 

Hisky,  Thomas  Foley, Baltimore. 

Howard,  Charles  Morris, Baltimore. 

Hughes,  Thomas, Baltimore. 

Knott,  A.  Leo,  Baltimore. 

Leakin,  J.  Wilson, Baltimore. 

Lee,  Blair  (Washington,  D.  C), Silver  Spring. 

Marbury,  William  L., Baltimore. 

Miles,  Joshua  W.  , Princess  Anne. 

Morris,  Thomas  J., Baltimore. 

MuLux,  Michael  A., Baltimore. 

McComas,  Louis  E Williamsport 

NiLis,  Alfred  S., Baltimore. 
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MABYLAND.^Continued. 


Paob,  Hsnby, Princess  Anne. 

Pebkikb,  William  H., Baltimore. 

Phelps,  Charles  £., Baltimore. 

PoE,  John  Peentisb, Baltimore. 

Purnell,  Clayton, Froetburg. 

BicHMOND,  Benjamin  A., Cumberland. 

BoBiNBON,  BAiiPH, Baltimore. 

BoBiNSON,  Thomas  H., Bel  Air. 

Rogers,  Robert  Lton, Baltimore. 

Sams,  Conway  W., Baltimore. 

Schmucker,  Samuel  D., Baltimore. 

Sharp,  George  M., Baltimore. 

Sloan,  D.  Lindley, Cumberland. 

Smith,  Robert  H., Baltimore. 

Steuart,  Arthur, Baltimore. 

Stogkbridge,  Henry, Baltimore. 

Thomas,  William  S., Baltimore. 

Tuck,  Philemon  H.  , Baltimore. 

TuttNEB,  Frank  G., Baltimore. 

y enable,  Richard  M., Baltimore. 

Walsh,  William  E., Cumberland. 

Walter,  M.  R Baltimore. 

Warpield,  Edwin, Baltimore. 

Waters,  J.  S.  T., Baltimore. 

Whttelock,  George, Baltimore. 

Williams,  Ferdinand, Cumberland. 

Williams,  Henry  W.,  Baltimore. 

Williams,  Stevenson  A. , Bel  Air. 

Wilmer,  L.  Allison, La  Plata. 

Young,  John  S., Bel  Air. 

B£ASSACHUSETTS. 

Adams,  Walter, So.Framingham. 

Allen,  Frank  D., Boston. 

Ames,  James  Barr, Cambridge. 

Anderson,  George  W., Boston. 

Appleton,  John  H., Boston. 

Ayebs,  George  B., .  Newton. 

Bailey,  Hollis  R., Boston. 

Barnes,  Charles  B.,  Jr., Boston. 

Beale,  Joseph  Henry,  Jr., Cambridge. 

Bell,  Charles  U., Andover. 

Bennett,  Samuel  C, Boston. 
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MASSAGHUS£TTS.-^Continned. 

BiOELOw,  Melville  M., Boetoo. 

Blodgett,  Edwabd  £ Boston. 

Brahan,  Grenville  D., Boston. 

B&andeis,  Louis  D., Boston. 

Brannan,  J.  DoDDKiDOE, Cambridge. 

Brewer,  Daniel  Chauncby, Boston. 

Bullock,  A.  G., Worosster. 

BuMFUBy  Everett  C, Boston. 

Carver,  Eugene  P., Boston. 

Chamberlayke,  Charlfs  F.  , MonumentBeacb 

Chamflin,  Edgar  R., Boston. 

Chandler,  Alfred  B.  , Boston. 

Clapp,  Robert  P., Lexington. 

Clark,  L  R, Boston. 

Clifford,  Charles  W., New  Bedfoid. 

CoAKLEY,  Daniel  H., Boston. 

Coolidge,  WrLLiAM  H., Boston. 

CoPELAND,  Alfred  M., Springfield. 

Cotter,  James  £., Boston. 

Crapo,  William  W., New  Bedford. 

Crocker,  George  G., Boston. 

Crosby,  John  C, Pittsfield. 

Cunningham,  Frederic, Boston. 

Cunningham,  Henry  V., Boston. 

Dabney,  L.  8., Boston. 

Dewey,  Henry  S., Boston. 

Dickinson,  M.  F., Boston. 

Dellaway,  W.  E.  L., Boston. 

Dodge,  Frederic, Boston. 

Fall,  George  Howard, Maiden. 

Fish,  Frederick  P., Boston. 

Foster,  Alfred  D., Boston. 

Foster,  Reginald, Boston. 

French,  Arthur  P., Boston. 

French,  Asa  P.,  ....   ; Boston. 

French,  Willlam  B Boston. 

Friedman,  Lee  M., Boston. 

Gallagher,  Charles T .Boston. 

Gardner,  C^hajuues  L., Springfield. 

Gargan,  Thomas  J Boston. 

GiDDiNGS,  Charleb, GreatBarrington. 

Gray,  John  C, Boston. 

Gray,  J.  Converse, Boston. 

Greene,  Frederick  L., Greenfield. 
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BiASSACHUS  ETTS.— Continoed. 

Hale.  Righabd  W., Boston. 

Hali*,  Bobdman, Boston. 

HamTiTN,  Chables  S., Boston. 

ELlmmond,  John  C Northampton. 

Hemenway,  Alfred, Boston. 

HiLL)  Abthur  Dehon,     Boston. 

Howe,  Elmer  P., Boston. 

HxjRLBUTT,  Henrt  F., Boston. 

Innes,  Charleh  IL, Boston. 

jBNiONGe,  Andrew  J., Fall  River. 

Johnson,  Benjamin  N Boston. 

JoNEB,  Leonard  A Boston. 

JoeLiN,  James  T., Hudson. 

Kellen,  William  V., Boston. 

Ejno,  Henry  W.  (New  York,  N.  Y.), Worcester. 

Ladd,  Babson  8., Boston. 

Ladd,  Nathaniel  W., Boston. 

Lamb,  Samuel  O., Greenfield. 

Lincoln,  Solomon, Boston. 

Lowell,  John, Boston. 

Malone,  Dana, Greenfield. 

Moody,  William  H.  (Washington,  D.  C), .   .   .  Haverhill. 

MoBSE,  GODFREY, Boston. 

Morse,  Robert  M., Boston. 

Morton,  Marcus, Boston. 

MouLTON,  Henry  P., Salem. 

Munroe,  William  A., Boston. 

Myers,  James  J., Boston. 

MgClench,  William  W., Springfield. 

McEvoY,  John  W., Lowell. 

McLaughlin,  John  D., Boston. 

NiLEs,  William  H., Lynn. 

NuTTEB,  George  R., Boston. 

Olmstead,  James  M., •   •   .       .  Boston. 

Olney,  Richard, Boston. 

Parker,  Herbert,       Worcester. 

Paybon,  Edward  P.  , Boston. 

l^EARL,  Francis  H., Haverhill. 

PicjcMAN,  John  J., Lowell. 

Pierce,  Edward  P.,     Fitchburg. 

PiNKERTON,  Alfred  S., Worcester. 

Proctor,  Thomas  W., •   •   .  Boston. 

Putnam,  William  L., Boston. 

Ranney,  Fletcher, Boston. 
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MASSACHUSETTS.— Continued. 

R1CHABD6ON,  George  F.y Lowell. 

RiCHAKDSON,  W.  K.,     Boston. 

B0BEBT8,  Geobge  L., Boston. 

RuGG,  Arthur  P., Worcester. 

Sawyer,  Alfred  P., Lowell. 

Saxe,  John  W., Boston. 

ScAiFE,  Laxtriston  L., Boston. 

ScHOFiELD,  William, Maiden. 

Schouler,  Jamis, Boston. 

Sears,  Russell  A., Boston. 

Shepard,  Harvey  N., Boston. 

Slocum,  Edward  T., Pittsfield. 

Slocum,  Winfield  S i Boston. 

Smith,  Frank  Bulkeley Worcester. 

Smith,  Henry  Hyde, Boston. 

Smith,  Jeremiah,     Cambridge. 

Smith,  Jeremiah,  Jr.,     Boston. 

Spring,  ArthxtrL., Boston. 

Stimson,  Frederic  J., Boston. 

Stone,  Frederic  M., Boston. 

Storey,  Moorfield, Boston. 

Storrow,  James  J,, Boston. 

Swan,  Charles  H., Boston. 

Swan,  William  W.,     Boston. 

SwASEY,  George  R., Boston. 

Tapt,  George  S., Worcester. 

Tucker,  George  F.,     Boston. 

Tyler,  Charles  H.,     Boston. 

Wambaugh,  Eugene, Cambridge. 

Warner,  Henry  E. Boston. 

Warner,  Joseph  B., Boston. 

Warren,  Samuel  D., Boston. 

Wellman,  Arthur  H., Boston. 

Weston-Smith,  R.  D., Boston. 

Whipple,  Sherman  L., Boston. 

White,  Luther, Chicopee. 

Williams,  David  W., Boston. 

Wellibton,  Samuel, Belmont. 

Wyman,  Henry  A., Boston. 

MICHIGAN. 

Ball,  Dan  H., Marquette. 

Barnett,  James  F., Grand  Rapids. 

Bates,  George  W., Detroit 
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MICHIGAN.— Continued. 


Bates^  fibsN&Y  M., Ann  Arbor. 

Beaumont,  John  W., Detroit 

BiBBELL,  John  H., Detroit 

BoxiDEUAN,  Dallas, Ealamasoo. 

Bkewster,  James  H., Ann  Arbor. 

BuNDY,  McGeoroe, Grand  Rapids. 

Campbell,  Charles  H., Detroit 

Campbell,  HenbtM., Detroit 

Chapboubne,  Thomas  L., Honghton. 

Denison,  Arthur  C. Grand  Rapids. 

Dickinson,  Don  M., Detroit 

Drigos,  Frederick^, Detroit 

DuFFiELD,  Henry  M. , Detroit 

DuRAND,  Lorenzo  T., Saginaw,  E.  S. 

Hanchett,  Benton, Saginaw,  W.  8. 

Harmon,  Henry  A., Detroit 

Hatch,  Reuben, Grand  Rapids. 

Hoyt,  Hiram  J., Muskegon. 

HuTCHiNS,  Harry  B., Ann  Arbor. 

Hyde,  Wesley  W., Grand  Rapids. 

January,  William  L., Detroit. 

Eeeney,  Willard  F., Grand  Rapids. 

Kelly,  Ronald, Detroit 

Kent,  Charles  A., .  Detroit 

KiNOSLEY,  Willard, Grand  Rapids. 

KiNNE,  Edward  D., Ann  Arbor. 

Knappen,  Loyal  E.  , Grand  Rapids. 

LiOHTNER,  Clarence  A., Detroit 

Lyster,  Henry  L., Detroit 

Moore,  Joseph  B., Lansing. 

Moore,  William  A., Detroit 

NoRBis,  Mark, Grand  Rapids. 

CBrien,  Thomas  J.,     Grand  Rapids. 

OSTRANDER,  RuSSELL  C, LaUSlUg. 

Parkhurst,  JohnG., Coldwater. 

Patterson,  John  C Marshall. 

Patterson,  John  H., Pontiac. 

Patton,  John, Grand  Rapids. 

Pond,  Ashley, Detroit 

Radford,  George  W.  , Detroit 

RoBSON,  Frank  £., Detroit 

Russell,  Alfred, Detroit 

RuasELL,  Henry, Detroit 

Sloman,  Adolph, Detroit. 
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MIGHIGAN.— Continaed. 

STEViaYB,  Frederick  W.,     Detroit 

Stone,  John  W., Marquette. 

Swift,  Charles  M., Detroit. 

Taooart.  Edward, Grand  BapidB. 

Wanty,  George  P., Grand  Bapida. 

Weadock,  Thomas  A.  £., Detroit 

Weaver,  Clement  £., Adrian. 

White,  Peter, Marqaette. 

Whittemorb,  James, Detroit. 

WiLous,  Horace  L., Ann  Arbor. 

WnjBON,  Charles  M., Graxid  Rapids. 

Wolf,  GuBTAVE  A Grand  Bapids. 

MINNESOTA. 

Albert,  Charles  8. Minneapolis. 

Begg,  William  B., St  PanL 

Bouttelle,  M.  H.,    n. Minneapolis. 

Brown,  Frederick  V., Minneapolis. 

Brown,  Bome  G., Minneapolis.  ■ 

BuFFiNOTON,  George  W., Minneapolis. 

Chribman,  Charles  E., Ortonville. 

Clark,. Homer  P., St  Panl. 

Cohen,  Emanuel, Minneapolis. 

Dedtsch,  Henry, Minneapolis. 

Elliott,  Charles  B., Minneapolis. 

Fish,  Daniel, Minneapolis. 

Hall,  Albert  H., Minneapolis. 

Jaggard,  Edwin  A , St  Paul. 

Kellogg,  Frank  B., St  Paul. 

Kerr,  William  A., Minneapolis. 

Lancaster,  William  A., Minneapolis. 

Mason,  Alfred  F.  , St  Paul. 

Mercer,  Hugh  V., Minneapolis. 

Paul,  A.  C, Minneapolis. 

Bandall,  Henry  £., St  Panl. 

Sanborn,  Walter  H., St  Paul. 

ScHALLER,  Albert  (St.  Paul,  Minn.), Hastings. 

Shearer,  James  D., Minneapolis. 

Sheean,  James  B., St  Paul. 

Strinc^er,  Edward  C, St  Paul. 

TiGHE,  Ambrosi^ St  PanL 

Washburn,  Jed  L., Dulath. 

Webber,  Marshall  B., Winona. 

Whelan,  Bajlph, Minneapolis. 

Young,  George  B., St  Paul. 
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MISSISSIPPI. 


Bowers,  E.  J., Bay  St  IxraJs. 

HowBY,  Chablbb  B.  (WMhington,  D.  C), .   •   .  Oxford. 

MoNTGOMEBT,  M.  A., Oxford. 

BosB,  A.  J., Gr^enyiUe. 

SoMEBYTLiiE,  Thomab  H., Oxford. 

Thompson,  R.  H., Jackson. 


lOSSOURI. 


Abbott,  A.  L., St.  Louis. 

Allen,  Clablbs  Claflin, St.  Louis. 

Ashley,  Henbt  De  L., Kansas  City. 

BABBirr,  Bybox  T., .  St  Louis. 

Baeewell,  Paul, St.  Louis. 

Ball,  R.  K, Kansas  Qty, 

Bakclay,  Shepabd, St  Louis. 

Bates,  Charles  W., St  Louis. 

Blaib,  Albert, St  Louis. 

Blevins,  Johk  a St  I^uis. 

Boyle,  Wilbur  F., St  Louis. 

Brumback,  Jbpperson Kansas  City. 

Bryan,  P.  Taylor, St  Louis! 

Bryson,  Joseph  M St  Louis. 

Carr,  James  a St  Louis. 

Chandler,  Jefferson, St.  Louis. 

Charles,  Benjamin  H., St  Louis. 

Christie,  Harvey  L., St.  Louis. 

Clarke,  Enos, St.  Louis. 

Cochran,  Alexander  G., St  Louis. 

Collins,  Charles  Cummings, St  Louis. 

Curtis,  William  S., St  Louis. 

Donaldson,  William  R., St.  Louis. 

Donaldson,  William  R.,  Jr., St  Louis. 

Douglas,  Walter  B., St  Louis. 

Dyer,  David  P., St  Louis. 

Early,  Marion  C, St.  Louis. 

Eliot,  Edward  C, St  Louis. 

Ferris,  Franklin, St.  Louis. 

FiNKELNBURG,  G.  A., St  Louis. 

Fmher,  D.  D., St  Louis. 

FissE,  William  E., St.  Louis. 

Flitcrapt,  Pembrook  R., St  Louis. 

Footer,  Robert  M., St.  Louis. 

Fowler,  A.  C, St  Louis. 

Oantt,  James  B.,  ..... Jeflferson  City. 
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Gakvis,  William  £vibrett, St  Louis. 

Gates,  Edward  P., Kansas  City. 

Gentry,  North  F., Jefierson  City. 

Grant,  Lee  W., St.  Louis. 

Grossman,  Emanuel  M., St.  Louis. 

Hadlet,  ELbrbert  S., Jefferson  City. 

Haff,  Delbert  J., Kansas  City. 

Hagerman,  Frank, Kanaas  City. 

Haoerman,  James, St  Louis. 

BLaoerilan,  jAMiaSy  Jr. St.  Louis. 

Hagerman,  Lee  W., St  Louis. 

Harklesb,  James  H., Kansas  CSty. 

HiGDON,  John  C, St.  Louis. 

HiNTON,  Edward  W., Columbia. 

Hopkins,  James  L., St.  Louis. 

Hough,  Warwick  M., St  Louis. 

HouTs,  Charles  A., St  Louis. 

Jackson,  George  P.  Bi  , St  Louis. 

Johnson,  George  S., St  Louis. 

JouRDAN,  Morton, St.  Louis. 

JuDSON,  Frederick  N., St  Louis. 

Karnes,  J.  V.  C, Kansas  City. 

Kehr,  Edward  C, St  Louis. 

Keysor,  WrLMAM  W., St  Louis. 

Klein,  Jacob, ^.   .  St.  Louis. 

Ladd,  Sanford  B., Kansas  City. 

Lathrop,  Gardiner, Kansas  City. 

Lawson,  John  D.,     Columbia. 

Lee,  John  F., St  Louis. 

Lehmann,  Fred.  W., St  Louis. 

LlONBERGER,  ISAAC  H., St  Louis. 

Littletield,  Walter, Kansas  City. 

Lyon,  Montague, St  Louis. 

Lyons,  Martin, Marshall. 

Mahan,  George  A., HannibaL 

Major,  Samuel  C, Fayette. 

Marl  ATT,  Herbert  B. St  Louis. 

McKeighan,  John  E., St  Louis. 

McLbod,  W.  D.,     Kansas  City. 

Nagix,  Charles, St  Louis. 

New,  Alexander, Kansas  City. 

Noble,  John  W., St  Louis. 

Orrick,  Allen  C, ....  St.  Louis. 

Ottofy,  L.  Frank, St  Louis. 
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PAiiMER,  Clarence  8., Kansas  City. 

Perby,  WnxiAM  C,     Kansas  City. 

Phiufs,  John  F., Kansas  C^tj. 

PoBTER,  VAI4ENTINE  Morrr, St.  Louis. 

Pratt,  WAUiACB, Kansas  City. 

Reybusn,  VAUiB, St  Louis. 

Reynolds,  Matthew  G., St  Louis. 

Beynolds,  Thomas  H., Kansas  City. 

BoBERT,  Edward  S., St  Louis. 

RoBEBTs,  V.  H., Columbia. 

Robertson,  George, Mexico. 

Schofield,  F.  L., Hannibal. 

Sebree,  Frank  P., Kansas  City. 

Sherwood,  Thomas  A., Springfield. 

Skinker,  Thomas  Kbath, St  Louis. 

Smtih,  Luther  Ely, St  Louis. 

Spenceb,  R.  p., St.  Louis. 

Sfenceb,  Selden  p.,     * St  Louis. 

SwABTBi  Solomon  L., St  Louis. 

Taussig,  James, St  Louis. 

Taylob,  Seneca  N., St  Louis. 

Thompson,  William  B., St  Louis. 

TiCHENOB,  ChablebO., Kansas  City. 

Titus,  Fbank, Kansas  City. 

Tbimble,  J.  McD., Kansas  City. 

WAiiKEB,  Robebt  F., St.  Louis. 

Wabd,  Hugh  C, Kansas  City. 

Wheliss,  Joseph, St.  Louis. 

Wilfley,  Lebbeus  R.,     St  Louis. 

Williams,  James  C., Kansas  City. 

Williams,  Tybbbll, St.  Louis. 

WiBLizENUS,  Fbed., St  Louis. 

WiTHBOW,  James  E.,     St  Louis. 

Wood,  Hobatio  D., St  Louis. 


MONTANA. 


Dixon,  William  W., Butte. 

Sandebs,  James  U., Helena. 

ScALLON,  William, Butte. 


NEBRASKA. 


Ames,  John  H., Lincoln. 

Baldridoe,  Howard  H., Omaha. 

18 
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Babtlett,  Edmund  M., Omaha. 

Baxter,  Irving  F., Omaha. 

Blackburn,  Thomas  W., Omaha. 

Breckenridge,  Ralph  W., Omaha. 

Brooan,  Francis  A., Omaha. 

Ck)STiaAN,  George  P.,  Jr., Lincoln. 

OowiN,  J.  C, Omaha. 

Deweese,  J.  W., Lincoln. 

Dryden,  John  N., Kearney. 

Dundee,  Charles  L., Omaha. 

Elgutter,  Charles  S., Omaha. 

Geisthardt,  Stephen  L., Lincoln. 

Greene,  Charles  J., Omaha. 

Greene,  Robert  J. , Lincoln. 

Hainer,  Eugene  J., Lincoln. 

Hall,  Matthew  A., Omaha. 

Hartiqan,  Michel  A., Hastings. 

Hastings,  W.  G.,  .   . ' Lincoln. 

KiNKAiD,  M.  P.,     CNeUl. 

Kinsler,  James  C, Omaha. 

Kretsinger,  E.  O., Beatrice. 

Langdon,  Martin Omaha. 

Letton,  Charles  B., Fairbury. 

Mahoney,  Timothy  J., Omaha. 

Manderson,  Charles  F., Omaha. 

Matters,  Thomas  H., Harvard. 

Montgomery,  Carroll  S., Omaha. 

Munger,  W.  H., Omaha. 

McCandless,  a.  D., Wymore. 

McHuGH,  William  D., Omaha. 

Oldham,  Willis  D  , Kearney. 

O'Neill,  Harry  E., Omaha. 

Pound,  Roscoe, Lincoln. 

PROUT,  F.  N., Lincoln. 

Rain,  Frank  L., Fairbury. 

Reese,  Manoah  B., Lincoln. 

Bobbins,  C.  A Lincoln. 

Sedgwick,  S.  H York. 

Smith,  Howard  B., Omaha. 

Van  Dusen,  James  H., Omaha. 

Wakeley,  Eleazer, Omaha. 

Webster,  John  L., Omaha. 

West,  Joel  W., Omaha. 

White,  Benjamin  T., Omaha. 


MBMBBRS.  275 


NEBBASE  A.— Oontinued. 


Wilson,  Henbt  H., Lincoln. 

Woods,  FbakkH., Lincoln. 

WooLLEY,  Jambs  H., Grand  Island. 

WooLWOBTH,  Jambs  M., Omaha. 

NEVADA. 

DowNEB,  Sylvester  S., Reno. 

HuFFAKBR,  Francis  M., Vir^nia  City. 

NEW  HAMPSHIBE. 

Albin,  John  H., Concord. 

Batchellor,  Albert  S., \ Littleton. 

Branch,  Oliybr  E., Manchester. 

BuBLEiOH,  Alvin,     Plymouth. 

BuBNHAM,  Henby  E.,  .   .    ■  ■ Manchester. 

Bttbns,  Chables  H., Nashua. 

Chase,  Iba  A., Bristol. 

Colby,  James  P., Hanover. 

Cboss,  David, Manchester. 

Eastman,  Samuel  C, Concord. 

Fellows,  Joseph  W., Manchester. 

Fbink,  J.  S.  H.,  ...       Portsmouth. 

HuBD,  Henby  N.,  ...  Manchester. 

Pbbkins,  David  Wai/ter, j  Manchester. 

Streeteb,  Fbank  S., Concord. 

NEW  JEKSEY. 

Afflegate,  John  S., Red  Bank. 

Bebgen,  James  J., Somerville. 

BoBCHEBLiNG,  Charles, Newark. 

Buchanan,  James, Trenton. 

Clevenger,  William  M., Atlantic  City. 

Cole,  Clarence  L., Atlantic  City. 

CoLEY,  Edward  M-, Newark- 

DxTNN,  Michael, Paterson. 

Ely,  John  J., Freehold. 

Emery,  John  R., Newark. 

Fort,  J.  Franklin, East  Orange. 

Garfield,  Harry  A., Princeton. 

6 ARRETSON,  A.  Q. , Morristown. 

Godfrey,  Burrows  C, Atlantic  City. 

GooDELL,  Edwin  B., Montclair. 

Grant,  Alexander,  Jr., Newark. 
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Gbioob,  Johs  W.  (New  York,  N.  T.) Fateiwm. 

Hamtll,  Huoh  H., Trenton. 

Hardix,  Johk  R., Kewmrk. 

Habtshobke,  Chasleb  H., Jenej  City. 

HuTCRiNHoXy  Bartoh  R, Trenton. 

Kea^bey,  EdwabdQ., Newark. 

Laxkino,  Whxiam  M., Trenton. 

Lyon,  Adbian, Perth  Amboj. 

McCabteb,  Bobebt  H., Newark. 

Pabkeb,  Chablbs  W., Jersey  City. 

Pabkeb,  Chauncey  G.p Newark. 

Pabkeb,  CoBTLAinyr, Newark. 

Pabkeb,  CoBTULSm,  Jb., Newark. 

Pabkeb,  B.  Wayite, Newark. 

Randolph,  Cabman  F.  (New  York,  N.  Y.),  .   .  Morristown. 

RiKER,  Abbiak, Newark. 

Shipman,  Qeobqe  M., Belvidere. 

Strono,  Alan  H., New  Bninswick. 

SwAYZE,  Fbancib  J., Newark. 

Tebrell,  Willlah  J., Barliogton. 

Vroom,  Gabbet  D.  W., Trenton. 

Wilson,  Woodbow, Princeton. 

WooDBUFF,  RobebtS., Trenton. 

NEW  MEXICO  TERRITORY. 

Catron,  ThomabB., Santa  F^. 

NEW  YORK. 

Abbot,  Evebbtt  V., New  York. 

ABAM0,  Eldbidoe  L., Rochester. 

Andbr\\'s.  James  D.,     New  York. 

Ashley,  Clabence  D., New  York. 

Bacon,  Selden, New  York. 

Barber,  Arthur  William, New  York. 

Bartlbtt,  John  P New  York. 

Bfjck,  James  M., New  York. 

Hkll,  Clark, Dundee. 

BKNKDicrr,  Abraham, New  York. 

Benedict,  Robert  D., New  York. 

BijVR,  Nathan, New  York. 

HiNNEY,  Harold, New  York. 

BisciioFF,  Henry,  Jr., New  York. 

Bo(mRT,  Henry  L., New  York. 
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BooTHBY,  John  William, New  York. 

Bbown,  Adbison, New  York. 

Bbown,  William  G., Sew  York. 

Bbtxno,  Richard  M., New  York. 

Buchanan,  Chables  J., Albany. 

Bttbdick,  Fbancib  M., New  York. 

BuBR,  Charles  L., New  York. 

Butleb,  Chabl£8  Henby '(Washington,  D.  C),  .  New  York. 

Butler,  William  Allen,  Jr., New  York. 

Button,  Frederick  H New  York. 

Button,  William  H., New  York. 

Btrne,  James,    ....  * New  York. 

Callaohan,  Alexander  J.  A., New  York. 

Cameron,  Frederick  W., Albany. 

Carey,  Martin, Buffalo. 

Carpenter,  James  E., New  York. 

Chase,  George, New  York. 

Choate,  Joseph  H., New  York. 

Clark,  Martin, Buffalo. 

CocKRAN,  W.  BouRKE,     New  York. 

Collier,  M.  Dwight, New  York. 

Cook,  William  W., New  York. 

CouDERT,  Frederic  R,  Jr., New  York. 

CoxE,  Hanson  C.  (Paris,  France), Xew  York. 

CoxE.  Macgrane, New  York. 

Crane,  Frederick  £., Brooklyn. 

CuNNEEN,  John, •    ■    •  Buffalo. 

Danaher,  Franklin  M., Albany. 

Davibs,  Julien  T., New  York. 

Da  vies,  WnjLiAM  Gilbert, New  York. 

Davis,  Henry  K.,      New  York. 

Davis,  Vernon  M., New  York. 

Daw,  George  W., Troy. 

Deering,  James  A., New  York. 

Denison,  Howard  P., Syracuse. 

Depew,  Chauncby  M., New  York. 

Dillon,  John  F., New  York. 

DivEN,  George  M., Elmira. 

Dos  Passos,  John  R., New  York. 

Dougherty,  J.  Hampden, New  York. 

Doyle,  Louis  F., New  York. 

Drew,  William  L., Ithaca. 

DxTELL,  Charles  H.  (Washington,  D.  C),  .   -    •  New  York. 
DuGAN,  Patrick  C, .\lbany. 
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DuTTON,  John  A., New  York. 

Dyeb,  Richabd  N., New  York. 

Elkus,  Abbam  I New  York. 

EsTABROOK,  Henry  D., New  York. 

EwiNG,  Hampton  D., New  York. 

Fearons,  George  H., New  York. 

Field,  Frank  IIaryby, Brooklyn. 

Feero,  J.  Newton, ,  ■   •   •  Albany. 

Finch,  Edward  B New  York. 

Fitch,  Theodore, New  York. 

Fleischmann,  Simon, Buffalo. 

Foster,  Roger, New  York. 

Fox,  Austen  G., New  York. 

Fuller,  Paul New  York. 

Gardner,  Jas.  M New  York. 

Gardner,  John  M., •  .    .   .  New  York. 

GiBBS,  Clinton  B., Buffalo. 

GiFFORD,  LiviNGflTON, New  York. 

GiLLEN,  William  W., i  ■    •   •  Jamaica. 

Gleason,  John  H., Albany. 

Glynn,  Martin  H., Albany. 

Goodelle,  William  P., * .    .    .  Syracuse. 

Greeley,  William  B New  York. 

Guthrie,  William  D., New  York. 

Hand,  Richard  L., Elizabeth  town. 

Hanford,  Solomon, New  York. 

Hawes,  Gilbert  Ray, New  York. 

Hawejssworth,  R.  W., New  York. 

Heermance,  Marten, Poughkeepde. 

Herendeen,  Edward  G., ,  .  Elmira. 

Hirschbero,  Henry, Brooklyn. 

HoRNBLOWER,  WiLLiAM  B., New  York. 

Hotchkisb,  William  Horace, Buffalo. 

Hubbard,  Harry, New  York. 

Hubbard,  Thomas  H., New  York. 

HuFFCUT,  E.  W., Ithaca. 

Hughes,  Charles  E., New  York. 

Ingalsbe,  Grenville  M., Sandy  Hill. 

Irvine,  Frank, Ithaca. 

Jackson,  William  H., New  York. 

Jellinek,  Edward  L., Buffalo. 

Johnston,  Thomas  J., New  York. 

JoLtNE,  Adrian  H., New  York. 

Jones,  W.  Martin, Rochester. 
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Kaush,  Edwik  L., New  York. 

Keener,  Wiujam  A., New  York. 

Kellooo,  E.  Babstow, New  York. 

Kellogg,  L.  Laflin, New  York. 

Kenyon,  WnjJAM  H.y New  York. 

Kerb,  Thomas  B-, New  York. 

Kiddle,  Alvred  W., New  York. 

KiLTERT,  Thomajs, New  York. 

Kerch  WET,  George  W., New  York. 

KntLiN,  J.  Parker, New  York. 

Knauth,  Antonio, New  York. 

Knojc,  Charles  H., New  York. 

Krauthopp,  L.  C, New  York. 

Lamberton,  C.  L., New  York. 

Lrayttt,  John  Brooks, New  York. 

Levis,  Howard  C.  (London,  England),     ....  Schenectadj. 

Levy,  Joseph  L., New  York. 

Lindsay,  Williaif,       New  York. 

LrrTLBTON,  Maktin  W., Brooklyn. 

Logan,  Walter  S., New  York. 

MacFarland,  W.  W., New  York. 

Mack,  William, New  York. 

Merchant,  Henry  D., New  York. 

Meyers,  Sidney  S., New  York. 

MiLBURN,  John  G., New  York. 

Miller,  Hugh  Gordon, New  York. 

MTT.T.ieit^  William  W., New  York. 

MHiNOR,  M.  Cleiland,     New  York. 

Moore,  John  Basbett, New  York, 

Moot,  Adelbert, Buffalo. 

Morse,  Waldo  G., New  York. 

Moses,  Raphael  J., New  York. 

Myers,  Nathaniel, New  York. 

MoGall,  Edward  E., New  York. 

McGooK,  John  J., New  York. 

McCrary,  a.  J., Binghamion. 

McIntosh,  James  H., New  York. 

McKinney,  William  M., Northport. 

McLaughlin,  Frederick  C, New  York. 

McLean,  Donald,     New  York. 

McNulty,  William  D., New  York. 

Nichols,  George  L., New  York. 

NicoLSON,  John,  Jr., New  York. 

Noble,  Daniel, Long  Island  City 
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Noble,  Herbebt, New  York. 

OuxfTTf  J.  Vah  VECHmr, New  York. 

Opdtke,  William  8., New  York. 

OsoooDy  IIowABD  L., Bocfaester. 

Pabkeb,  Altok  B., KingstoiL 

Pabm>N8,  Hinbdill^ ScheoecUdj. 

*  Petty,  Robert  D., New  York. 

Pierce,  Winblow  8., New  York. 

PoTTEB,  Fbedebick,     New  York. 

Pbime,  Balfh  £., YonkerB. 

Putnam,  Habbinotoh,     .• New  York. 

QuACKENBXTBH,  Jameb  L., Baffido. 

BepDiNO,  JoBEFH  D., New  York. 

Reddino,  William  A.,  New  York. 

Redfield,  IIenbt  S., New  York. 

Reeveb,  Alfred  G.,     New  York. 

Rich,  Bubdette  A., Rochester. 

Rodekbeck,  Adolph  J., Rochester. 

Boot,  Elihu, .  New  York. 

RuDD,  William  Platt, Albany. 

RusBELL,  Ibaao  P., New  York. 

Rubbell,  William  Hepbxtrn, New  York. 

80OTT,  James  L., Saratoga  Springs. 

Sexton,  Pliny  T., Palmyra. 

Seymour,  Henry  H., Bufiklo. 

Shack,  Ferdinand, New  York. 

Smith,  Nelson, New  York. 

Speir,  Gilbert  M., New  York. 

SquiREB,  A.  L New  York. 

Stetson,  Francib  Lyndb, New  York. 

Stellman,  Thomab  E., New  York. 

SUMERWELL,  E.  K., New  York. 

Sumner,  Kdwabd  A., New  York. 

Sutro,  Theodore, New  York. 

Taogart,  Rush, New  York. 

Tompkins,  Hamilton  B., New  York. 

Tremain,  Henry  E., New  York. 

Vanamee,  William, Newburgh. 

Van  Slyck,  George  F., New  York. 

Van  Slyck,  Gboroe  W., New  York. 

Van  Viw^hten,  A.  V.  W., New  York. 

ViEU,  Henry  A., New  York. 

ViLLARD,  Harold  G., New  York. 

Wadhams,  Frederick  E., Albany. 
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Waldo,  GeobqbE., New  York. 

Walker,  Albert  H., New  York. 

Walsh,  Arthur  R., Albany. 

Ward,  Hamilton, Buffalo. 

Ward,  Henrt  Galbraith, New  York. 

Warner,  George  GoFFiNa, :   •   •   •  New  York. 

Warner,  John  DeWht,     New  York. 

Weeks,  W^tllla^m  R, New  York. 

Wetmorb,  Edmund, New  York. 

Wheeler,  Everett  P., New  York. 

Whitney,  Edward  B., New  York. 

Whittaker,  Egbert, Saugerties. 

Wilcox,  Ansley, Buffalo. 

WiLLcox,  David, New  York. 

Wing,  Henry  T., New  York. 

WiNsiiOW,  William  Beverly, New  York. 

WoLLMAN,  Henry, New  York. 

Woodruff,  Edwin  H., Ithaca. 

NORTH  CAROLINA. 

Andrews,  Alexander  Boyd,  Jr., Raleigh. 

Biggs,  J.  Crawford, «  .    .    .    .  Durham. 

Bridgers,  John  L., Tarboro. 

BusBEE,  FabiusH., Raleigh. 

Clement,  L.  H., Salisbury. 

Davidson,  Theodore  F., Asheville. 

Douglas,  Robert  M., Greensboro. 

Manly,  Clement, Winston-Salem. 

Meares,  Iredelle, Wilmington. 

Patterson,  Lindsay, Winaton-Salem. 

Pruden,  William  D., Edenton. 

Walker,  Platt  D., Raleigh. 

NORTH  DAKOTA. 

Austin,  James  M., Ellendale. 

BosARD,  James  H., Grand  Forks. 

Bruce,  Andrew  A. Grand  Forks. 

Spaij>ing,  Burleigh  Folsom, Fargo. 

Thomas,  W.  H., Leedn. 

OHIO. 

Anderson,  James  H., Columbus. 

Bettman,  Alfred, « Cincinnati. 

Burket,  Harlan  F., Findlay. 
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BuKKET,  Jacob  F., Findlaj. 

BUSH37ELL,  T.  H., CleTelaiid. 

Calhotts,  Pat., CleveU&d. 

Clarke,  John  H., develand. 

Cleveland,  Hablak, Cincinnati. 

Colston,  Edwasd, Cindnnmti. 

Cook,  K  8., deveUnd. 

CuBHiNO,  William  £., Qeveland. 

Day,  Welllam  B.  ( WaahingUm,  D.  C. ), .    .   .    .  Canton. 

Demfset,  James  H., Cleveland. 

DiCKMAN,  Fbanklin  J., Cleveland. 

Doyle,  John  H., Toledo. 

DuBBAN,  Frank  A., Zanesville. 

Ferguson,  Edward  A., Cincinnati. 

Ferris,  Aaron  A., Cincinnati. 

Follett,  Alfred  Dewey, Marietta. 

FoLLETT,  Martin  Dewey, Marietta. 

Freiberg,  A.  Julius, Cincinnati. 

Fuller,  Clifford  W., Cleveland. 

Geddes,  Frederick  L., Toledo. 

GoFF,  Frederick  H., Cleveland. 

GouLDER,  Harvey  D., Cleveland. 

Granger,  Moses  M.,     Zanesville. 

Hadden,  Alexander, Cleveland. 

Harmon,  Judson, Cincinnati. 

Harper,  Jacob  Chandler, Cincinnati. 

Henderson,  John  M., Cleveland. 

Hepburn,  Charles  M., GncinnatL 

HiNEB,  Clark  B., Beliville. 

Hoadly,  George,  Jr., Cincinnati. 

Hogsett,  Thomas  H., Cleveland. 

Hollister,  Thomas, Cincinnati. 

Hopkins,  Evan  H., Cleveland. 

HowLAND,  Paul, Cleveland. 

HoYT,  James  H., Cleveland. 

Hunt,  Charles  J., Cincinnati. 

Hunt,  Samuel  F., Cincinnati. 

James,  Francis  B., Cincinnati. 

Johnson,  Homer  H., Cleveland. 

Johnson,  Simeon  M., Cincinnati 

Jones,  Asahel  W., Yonngstown. 

Jones,  Rankin  D., CincinnatL 

Kennon,  IjjTEWELL  K., St.  Clainville. 

KiBLER,  Edward, Newark. 
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OmO.— Continued. 


KiHOy  Edmxtnd  B  , .   .  Sandusky. 

Kline,  Vibgil  P., Cleveland. 

Knight,  Walter  A., Cincinnati. 

La  WHENCE,  James, Cleveland. 

Matthews,  C.  Bentlet, Cincinnati. 

Maxwell,  Lawbenob,  Jb., Gncinnati. 

McMahon,  J.  Spbigo, Dayton. 

NoBBis,  Mtbon  a., Youngstown. 

Pattebson,  M.  R., Columbus. 

Quail,  Fbank  A., Cleveland. 

Ranney,  Henby  C, Cleveland. 

Rebce,  Patterson  A., Cincinnati. 

BoBEBTSON,  CD., Cincinnati. 

RooEBs,  William  P., Cincinnati. 

Saltzoabeb,  Gaylabd  M., Van  Wert. 

Sanders,  W.  B., Cleveland. 

Sayleb,  John  Ryneb, Cincinnati. 

Seney,  Henby  W., Toledo. 

Smith,  J.  H.  Charles Cincinnati. 

Smith,  RuFUsB., .    .Cincinnati. 

Squire,  Andrew, Cleveland. 

Stewart,  Gilbert  H.,     Columbus. 

Stoehr,  Oscar, Cincinnati. 

Strong,  Edward  W., Cincinnati. 

Taft,  William  H.  (Washington,  D.  C),  .    .    .    .  Cincinnati. 

ToLLRS,  Sheldon  H., Cleveland. 

Troup,  James  O., Bowling  Green. 

VanDeman,  John  N., Dayton. 

Vorys,  Arthur  I., Lancaster. 

Warrington,  John  W., Cincinnati. 

Wheeler,  Seth  S., Lima. 

WoRTHiNGTON,  WiLLiAM, Cincinnati. 

Young,  George  R., Dayton. 

OKLAHOMA  TERRITORY . 

Ames,  Charles  B Oklahoma  City. 

Asp,  Hes^ry  E., Guthrie. 

Beauchamp,  James  K., Enid 

BiERER,  A.  G.  CuRTiN, Guthrie. 

Blake  Ernest  K, El  Reno. 

BuRFORD,  John  Henry, Guthrie. 

BuBWELL,  Benjamin  F., Oklahoma  City. 

DiGOS,  James  B., Perry. 

Fulton,  E.  L., Pawnee. 
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OKLAHOMA  TERRITORY.— CootiiiiML 

Flyxx,  Vestsib  T., OkUbomm  City. 

GfLLKrre,  Fbavk  £., Anadarke. 

Haixeb,  Batabd  T., Perry. 

Hu-Tox,  Abraham  H., Guthrie. 

Ibwix,  C.  F. El  Reno. 

Kaxe,  Matthew  J Kinj^fisher. 

Mackey,  Abthub  M., Pond  Creek. 

MABTDf,  Henry  B., Perry. 

Pancoakt,  J.  L., Alva. 

Scott,  Joel  R., Perry. 

Bheab,  B,  D., Oklahoma  City. 

Tetibick,  W.  C, Black welL 

Wkt.i>$,  Fbakk, Oklahoma  City. 

WoMACK,  T.  J., Alva. 

Wbioiithhak,  CHABiiBS  J., Pawnee. 

OREGON. 

Bean,  Robebt  6., Salem. 

Carey,  Ciiablbb  H., Portland. 

Fenton,  William  D., Portland. 

HoLMAN,  Fbbdkbick  V.,     '.  Portland. 

Moore,  F.  A., Salem. 

SciiNABELj  Chableb  J., Portland. 

Stillman,  Alphonso  D Pendleton. 

PENNSYLVANIA. 

Alkxander,  Lx7CI£N  H., Philadelphia. 

Andre,  John  K., Philadelphia. 

AaiiHUBST,  RiCHABD  L., Philadelphia. 

Bakr,  George  F., Reading. 

IUrni«,  John  Hampton, Philadelphia. 

Bayard,  James  Wii^on, Philadelphia. 

Bedford,  J.  Claude, Philadelphia. 

Beeber,  Dimner, Philadelphia. 

Bell,  John  C, Philadelphia. 

Bertolette,  Frederick, Mauch  Chunk. 

Binnky,  Charles  Chauncey, Philadelphia. 

BisPHAM,  George  Tucker, Philadelphia. 

Brkjutly,  Frank  F., Philadelphia. 

Brown,  Francis  Shunk, Philadelphia. 

Brown,  J.  IIay, Lancaster. 

Brown,  John  A., Philadelphia. 

Brown,  John  Douglass, Philadelphia. 
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PENNSYLVANIA.— Ccmtinned. 

Brown,  Betnolds  D Philadelphia. 

BucHER,  Joseph  C, Lewisbarg. 

BuDD,  IIekrt» Philadelphia. 

Burnett,  William  H., Philadelphia. 

Burr,  Charles  A., Philadelphia. 

Cadwalader,  John, Philadelphia. 

Carr,  William  Wilkins, Philadelphia. 

Carson,  Hampton  L., Philadelphia. 

Chambers,  Francib  T., Philadelphia. 

Chapman,  S.  Spencer, Philadelphia. 

Christy,  George  H., Pittsburgh. 

Clement,  Charles  M., Sonbarj. 

CoLAHAN,  John  Barrt, Philadelphia. 

CuYLER,  Thomas  DbWitt, Philadelphia. 

Dana,  Samuel  W., New  Castle. 

Dickson,  Samuel, Philadelphia. 

DuANE,  RuasELi^ Philadelphia. 

EwiNO,  Nathaniel, Uniontown. 

Farquhar,  Guy  E., Pottsville. 

Fenton,  Hector  T.  , Philadelphia. 

Fisher,  William  Riohter, Philadelphia. 

Fox,  Edward  J., Easton. 

Fraley,  Joseph  C, Philadelphia. 

Fredericks,  John  T., Williamsport. 

Freedley,  A.  T Philadelphia. 

Futrell,  William  H Philadelphia. 

Gates,  Thomas  S., Philadelphia. 

Gest,  John  Marshall, Philadelphia. 

Geyeun,  Henry  Lausbat, Philadelphia. 

Gilbert,  Lyman  D., Harrisbnrg. 

Given,  William  B.,  .   .    . Columbia. 

Glasgow,  William  A.,  Jr., Philadelphia. 

Graham,  Georges., Philadelphia. 

Gray,  Jambs  C, Pittsburgh. 

Griffith,  Warren  G., Philadelphia. 

Guthrie,  George  W., Pittsburgh. 

Hall,  William  M.,  Jr., Pittsburgh. 

Hammond,  William  S., Altoona. 

Hargebt,  William  M., Harrisburg. 

Harrity,  William  F., Philadelphia. 

Hemphill,  Joseph, West  Chester. 

Hensel,  W.  U., Lancaster. 

Hewitt,  Luther  E., Philadelphia. 

Hieetter,  Isaac, Reading. 
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PENNSYLVANIA.— ConiiniMd. 

HowaoN ,  Ch  a  bt.wh, Philadelphia. 

HoYT,  Henry  M.  ( Washington,  D.  C),     ....  Philadelphia. 

Hunter,  Ernest  Howasd Philadelphia. 

Jayne,  H.  LaBarbe, Philadelphia. 

JoNBB,  J.  Leverdco, Philadelphia. 

Jones,  Richmond  L., Beading. 

Kane,  Francis  Fisher, Philadelphia. 

Kay,  James  I., Pittsborgh. 

Eeator,  John  F., Philadelphia. 

Knox,  P.  C.  (Washington,  D.  C), Pittsburgh. 

EuLP,  George  B. Wilkes  Barre. 

Lamberton,  James  M., Harrisbarg. 

Landis,  Charles  I., Lancaster. 

Lewis,  Francis  D., Philadelphia. 

Lewis,  John  F., Philadelphia. 

Lewis,  W.  Draper, Philadelphia. 

LiNDSEY,  Edward Warren. 

Lloyd,  Malcolm,  Jr., Philadelphia. 

Lyon,  Walter, Pittsburgh. 

Maffett,  James  T., Clarion. 

Martin,  J.  W^illb, Philadelphia. 

Mercer,  Georoe  Gluyab, Philadelphia. 

Mercur,  Rodney  A., Towanda. 

Mervine,  Nicholas  P., Altoona. 

Mestrezat,  S.  Leslie, Uniontown. 

MiKELL,  William  E., Philadelphia. 

Mn.LER,  E.  Spencer, Philadelphia. 

Miller,  N.  Dubois, Philadelphia. 

Miner,  Sidney  R., Wilkes  Barre. 

Morgan,  Charles  £.,  Jr., Philadelphia. 

Morgan,  Randal, Philadelphia. 

MuLLiN,  Eugene, Bradford  Qty. 

MuNSON,  C.  LaRue, •    •    •    .    .  Williamsport 

McClintock,  Andrew  H., Wilkes  Barre. 

McClung,  Wm.  H., Pittsburgh. 

McClure,  Harold  M., Lewisburg. 

McKer,  Charles  H Pittsburgh. 

Nichols,  H.  a  P., Philadelphia. 

N1LE8,  Henry  C, York. 

North,  E.  D., Lancaster. 

North,  Hugh  M., Columbia. 

Olmsted,  Marijn  E., Harrisburg. 

Page,  Howard  W., Philadelphia. 

Page,  S.  Davis, Philadelphia. 
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P£NNSTLVANIA.--Continood. 

Palmer,  Henbt  W., Wilkee  Barre. 

Pamgoast,  Chablxs  £., Philadelphia. 

Pattebsok,  GeoboeS., Philadelphia. 

Patterson,  Robwell  H., Scranton. 

Patterson,  T.  Eluott, Philadelphia. 

Patterson,  Thomas, Pittshargh. 

Pbale,  S.  B.  , Lock  Haven. 

Pennypacker,  CharTiEB  el, West  Chester. 

Penntp ACKER,  Samuel  W., Harruburg. 

Pepper,  George  Whabtok, Philadelphia. 

Peitit,  Horace, Philadelphia. 

Porter,  William  D., Pittsburgh. 

Potter,  William  P., Pittsburgh. 

Prichard,  Frank  P., Philadelphia. 

Balston,  Robert, Philadelphia. 

Rawle,  Francis, Philadelphia. 

Rawle,  Francis  William, .  Philadelphia. 

Reardon,  John  J., Williamsport 

Rice,  William  E., Warren. 

RowE,  Lee  Stanton, Philadelphia. 

RuHL,  Christian  H., Eleading. 

Ryon,  William  W., Shamokin. 

Scott,  William, Pittsburgh. 

Seebert,  William  N.,  .   . New  Bloomfield. 

Shapley,  Ruptjs  E., Philadelphia. 

Shields,  J.  M., Pittsburgh. 

Simpson,  Alexander,  Jr., Philadelphia. 

Smead,  a.  D.  B., Carlisle. 

Smith,  Alfred  Perciyal, Philadelphia. 

Smith,  Thomas  Kilby, Philadelphia. 

Smith,  Walter  George, Philadelphia. 

Smithers,  William  W., Philadelphia. 

Snare,  Jacob,     Philadelphia. 

Staake,  William  H., Philadelphia. 

Steele,  Henry  J., Easton. 

Sterrett,  James  R., Pittsburgh. 

Stewart,  Russell  C. Easton. 

Stewart,  W.  F.  Bay, York. 

Still  well,  James  C, Philadelphia. 

Stoever,  William  C, Philadelphia. 

Stottghton,  a.  B., Philadelphia. 

Strawbridge,  William  C, Philadelphia. 

SuLZBEBGEB,  Mayeb, Philadelphia. 

Sweabingen,  J.  M., Pittsburgh. 
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PENNSYLVANIA.— Continued. 

Syknestvbdt,  Paul, Pittsburgh. 

Taulane,  Joseph  H Philadelphia. 

Taylor,  Joseph  T., Philadelphia. 

Thompson,  A.  M., .  Pittsburgh. 

Todd,  M.  Hampton, Philadelphia. 

TowNSEND,  Charles  C, Philadelphia. 

Trickett,  William, Carlisle. 

Umbel,  Robert  £., Uniontown, 

YON  MosGHZiSKBR,  BoBBBT, Philadelphia. 

Walton,  Henry  F., Philadelphia. 

Waters,  Asa  W., Philadelphia. 

Watson,  D.  T., Pittsburgh. 

Watterson,  a.  V.  D., Pittsburgh. 

Way,  William  A., Pittsburgh. 

Weaver,  John, Philadelphia. 

Weil,  A.  Leo, Pittsburgh. 

Whitlock,  Henry  C, Philadelphia. 

Wilcox,  William  A., Scranton. 

WiLLARD,  Edward  N., Scranton. 

Williams,  Ira  Jewell, Philadelphia. 

WiNDLE,  William  S., West  Chester. 

Winternitz,  Benjamin  A., New  Castle. 

Wise,  Jesse  H., Pittsburgh. 

W^OLVERTON,  Simon  P., Sunburj. 

Woodruff,  Clinton  Eooebs, Philadelphia. 

Work,  James  C, Uniontown. 

PHILIPPINE  ISLANDS. 

Yancey,  David  Walker, Manila. 

RHODE  ISLAND. 

Aldrick,  Clarence  A. , Providence. 

Anoell,  Louis  L., Providence. 

Angell,  Walter  F., Providence. 

Baker,  Albert  A., Providence. 

Baker,  Darius, Newport 

Ballou,  Daniel  B., Providence. 

Barney,  Walter  H., Providence. 

BoswoRTH,  Orbin  L., Bristol. 

Champlain,  Irving, Providence. 

Colt,  LeBaron  B., Providence. 

Collins,  James  C,  Jr., Providence. 

Comstock,  Richard, Providence. 

Cram,  Henry  C, Providence. 
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RHODE  ISLAND.— Continued. 

CnitTis,  Habry  C.y Providence. 

Easton,  Frank  T., Providence. 

Eaton,  Ahasa  M., Providence. 

Edwards,  Sebber, Providence. 

Gardner,  Bathbone,       Providence. 

Grbenouoh,  William  B., Providence. 

Hefferman,  John  J., Woonsocket. 

HiooiNS.  James  H., Paw  tucket. 

Hinckley,  Frank  L., Providence. 

HooAN,  John  W., Providence. 

Jenckes,  Thomas  A., Providence. 

LiTTLEFiELD^  Nathan  W., Providence. 

Lyman,  Richard  E., Providence. 

Miller,  Auoustub  S., Providence. 

McCaffrey,  Joseph  J. ,    .    .    .    .  .    .  Providence. 

McCarthy,  P.  J., Providence. 

McDonnell,  Thomas  F.  I., Providence. 

NoRRis.  Samuel, Bristol. 

O'Connor,  E.  DeV., Providence. 

Pierce,  E.  C, Providence. 

Potter,  Dexter  B., Providence. 

Rich,  William  G., Woonsocket. 

Stearns,  Charles  F., Providence. 

Stiness,  John  H., Providence. 

Sweetland,  William  H., Providence. 

Thurston,  Wilmarth  H., Providence. 

TiLLiNGHAST,  Frank  W.,    . Provideuce. 

Tillinghast,  James, Providence. 

Tillinohast,  William  R., Providence. 

Wilson,  Charles  A.,  Providence. 

Woods,  John  Carter  Brown, Providence. 

SOUTH  CAROLINA. 

Buist,  George  Lamb, Charleston. 

BuiST,  Henry, Charleston. 

Lyles,  Williabi  H.  , Columbia. 

Moore,  M.  Herndon, Columbia. 

Mordecai,  T.  Moultrie, Charleston. 

Mower,  George  Sewell, Newberry. 

McMahon,  John  J., Columbia. 

Simpson,  8.  J., Spartanburg. 

Smythe,  Augustine  T., Charleston. 

Wilcox,  P.  A., Florence. 

Young,  Henry  E., Charleston. 

19 
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SOUTH  DAKOTA. 

AiK£N8,  Fkaitk  Ry Sioux  Falls. 

Bailey,  Charles  O., Sioux  Falls. 

Crawford,  Coe  L, Huron. 

GooDKER,  Ivan  W., Pierre. 

Tripp,  Bartlett, Yankton. 

VooRHEEB,  John  H., Sioux  Falls. 

Welub,  Rollin  J., Sioux  Falls. 

TENNESSEE. 

Baxter,  E.  J., Jonesboro. 

Baxter,  Ed., Nashyille. 

Bonner,  J.  W., Nashville. 

Camp,  E.  C, Knoxville. 

Caicpbell,  Leiotel  R., Nashville. 

CARROLii,  William  H., Memphis. 

Cates,  Charles  T.,  Jr., Knoxville. 

Harwood,  Thomas  E., Trenton. 

Henderson,  G.  Mg. Butledge. 

Inoersoll,  Henrt  H., Knoxville. 

Lea,  Overton, Nashville. 

LusK,  Robert, Nashville. 

M ALONE,  Thomas  H., Nashville. 

Mayfifld,  J.  E., Cleveland. 

Metcalf,  Charles  W., Memphis. 

MouNTGASTLE,  R.  E.  L., Kuoxville. 

Pilcher,  Jameb  S., Nashville. 

Sanford,  Edward  T., Knoxville. 

SwANEY,  W.  B., Chattanooga. 

Tillman,  A.  M., Nashville. 

Van  Deventer,  Horace, Knoxville. 

Vertrees,  John  J., Nashville. 

Young,  David  K., Clinton. 

TEXAS. 

Alexander,  L.  C, Waoo. 

Autry,  James  L., Beaumont. 

BiTRQEs,  Alfred  Rust, San  Angelo. 

BuRGES,  William  H., El  Paso. 

Carter,  H.  C San  Antonio. 

Coke,  Henry  C, Dallas. 

DiLLARD,  F.  C, Sherman. 

Edwards,  Peyton  F., El  Paso. 

Gaines,  R.  R, Austin. 
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TEXAS.— Continued. 


Kemp,  Wyndham, El  Paso. 

LiKDBLEY,  Philip,     Dallas. 

Miller,  Glabbnce  H., Austin. 

Melleb,  T.  S., Dallas. 

Ogden,  Gmablk  W., San  Antonio. 

Phillips,  Nelson, Dallas. 

Samiteub,  Sidney  L., Fort  Worth. 

Saneb,  Bobebt  £.  Lee, Dallas. 

Seabcy,  William  W., Brenham. 

Spoonts,  M.  A., • Fort  Worth. 

Stbeet,  Robebt  G., Galveston. 

Tebby,  J.  W.,     Galveston. 

Walthall,  A.  M., El  Paso. 

Williams,  Horace  B., Dallas. 


UTAH. 


Cb[tchix>w,  Edwabd  B., Salt  Lake  (Xtj. 

Kinney,  Clebson  S., Salt  Lake  City. 

Vabian,  Chablbs  S., Salt  Lake  City. 

Williams,  P.  L., Salt  Lake  City. 


VERMONT. 


Babbeb,  O.  M., Bennington. 

McCuLLouGH,  John  G., No.  Bennington. 

Taft,  Elihu  B., Borlington. 


VIRGINIA. 


Adamh,  Richabd  H.  T.,  Jb., Lynchburg. 

Atkinhon,  Hbnby  a., Richmond. 

Babboub,  John  S., Culpepper. 

Bbaxton,  a.  C, Staunton. 

Bbyan,  Geoboe Richmond. 

Bullitt,  Joshua  F., Big  Stone  Gap. 

Cabell,  James  Ai^ton, Richmond. 

Caton,  James  R., •.  Alexandria. 

Chbistian,  Fbank  p., Lynchburg. 

Chbistian,  Fbank  W., Richmond. 

Cocke,  Lucian  H., Roanoke. 

Coke,  John  A., Richmond. 

CoBBiTT,  James  H., Su£folk. 

CuMMiNO,  S.  GoBDON, Hampton. 

Davis,  Chableb  Hall, Petersburg. 
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VIRGINIA.— Continued. 

Davis,  Richard  B., Petersburg. 

Draper,  John  S.,  Jb Pulaski. 

Flood.  H.  D., W.  Appomattox. 

FuLKERSON,  Samuel  v., Bristol. 

G ARNETT,  Theodore  S.  , Norfolk. 

Gilliam,  Marshaxx  M., Richmond. 

GiLMORE,  James  H., Marion. 

Graves,  Charlis  A., Charlottesville. 

Gregory,  Roger, Richmond. 

Griffin,  S., Bedford  City. 

GRfNNAN,  Daniel, Richmond. 

Hamilton,  Alexander, Petersburg. 

Harris,  John  T., .    .Harrisonburg. 

Harrison,  Randolph, Lynchburg. 

Hatton,  Goodrich, Portsmouth. 

Heath,  James  Elliott Norfolk. 

Henson,  W.  J., Pearisburg. 

Hughes,  Robert  M., Norfolk. 

Hunton,  Eppa,  Jr., Richmond. 

KiLBY,  Wilbur  J., Suffolk. 

Lewis.  John  H., Lynchburg. 

Lewis,  Lunsford  L., Richmond. 

Long,  Armistead  R., Lynchburg. 

Massie,  Eugene  C, .    .  Richmond. 

Meredith,  Charles  V., Richmond. 

Minor,  Raleigh  C, Charlottesville. 

Munford,  Beverley  B., Richmond. 

McAllister,  J.  T., Hot  Springs. 

McHuGH,  Charles  A Roanoka 

Page,  Rosewell, Richmond. 

Patteson,  8.  8.  p., Richmond. 

Phlegar,  Archer  A., ...  Christiansbarg. 

PiCKRELL,  John, Richmond. 

Prentis,  Robert  R,     Suffolk. 

Robertson,  William  Gordon, Roanoke. 

RociERS,  Hamilton, Richmond. 

RoYALL,  William  L., Richmond. 

Scott,  R.  Carter, Richmond. 

Seaton,  Emmett, Richmond. 

Sipe,  George  E .  Harrisonburg. 

Smith,  Willis  B., Richmond. 

Stern,  Jo.  Lane, Richmond. 

Tbnnant,  W.  B., Richmond. 

Thomason,  E.  B., Richmond. 
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VIRGINIA .  -  Continued. 


To WNEB,  William  A., Richmond. 

TncKEB,  Henry  St.  Gboboe, Lexington. 

Watts,  Legh  R, Portsmouth. 

WicKHAM,  Henrt  T., Richmond. 

WiLLARD,  Joseph  E., Fairfax. 

Williams,  Charles  U., Richmond. 

Williams,  E.  Randolph, Richmond. 

Wysor,  Joseph  C,         Pulaski. 

Yarrell,  Leonidas  D., Emporia. 

WASHINGTON. 

Brown,  Melville  C, Seattle. 

BuNN,  John  Marshall, Spokane. 

Dewart,  Frederick  W., Spokane. 

EvERETTE,  Willis  E., Tacoma. 

FoRSTER,  Georoe  M., Spokane. 

Hughes,  E.  C, Seattle. 

Price,  John  G.,      Seattle. 

RoBB,  Bamford  a.  , Seattle. 

Shepard,  Charles  E.,     Seattle. 

Turner,  George Spokane. 

Wakefield,  William  J.  C. Spokane. 

WEST  VIRGINIA. 

Ambler,  B.  Mason, Parkersburg. 

Archer,  V.  B., Parkersburg. 

BR4NN0N,  W.  W., Weston. 

Bratton,  William  A., Marlinton. 

Cooper,  John  T., .   .Parkersburg. 

Davis,  Dabney  C.  T.,  Jr., Charleston. 

Higginbotham,  C.  C, Buckhannon. 

Hubbard,  William  P., Wheeling. 

Merrick,  Charles  D., Parkersburg. 

Miller,  William  N., Parkersburg. 

Mollohan,  Wesley, Charleston. 

Price,  George  E., Charleston. 

Smith,  Edward  Grandison, Clarksburg. 

Smith,  Harvey  F., Clarksburg. 

Turner,  Smith  D., Parkersburg. 

Vandervort,  J  amis  W., Parkersburg. 

Van  Winkle,  W.  W., Parkersburg. 

White,  Robert, Wheeling. 

Wolfe,  William  Henry,  Jr., .      Parkersburg. 
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WISCONSIN. 

Bakber,  CHAKLis, Oshkosh. 

Bartlett,  William  Pitt, Eaa  Claiie. 

Bashfobd,  B.  M., Madison. 

BxTBKE,  John  F.  , Milwaakee. 

Gary,  Alfred  L., Milwaakee. 

Fairchild,  H.  O., Green  Bay. 

Flanders,  Jambs  G., Milwaakee. 

Frost,  Edward  W., Milwaukee. 

Gilmore,  Eugene  Allen. :    .   .  Madison. 

GiLSON,  Norman  S., Fond  du  Laa 

Grace,  H.  H., W«8t  Superior. 

Greene,  George  G., Green  Bay. 

Hunter.  Charlis  F., Milwaukee. 

Jeffris,  Malcolm  G.  , Janesville. 

Jenkins,  James  G Milwaukee. 

Jones,  Burr  W., Madison. 

Eerwin,  J.  C, Madison. 

Ludwiq,  John  C, '. Milwaukee. 

Miller,  Benjamin  K., Milwaukee. 

MiiXER,  George  P. , Milwaukee. 

Morris,  Howard Milwaukee. 

GoDEN,  Lewis  M., Milwaukee. 

Orton,  Philo  a., Darlington. 

Pereles,  James  M., Milwaukee. 

Pereles,  Thomas  Jefferson, Milwaukee. 

QuARLEB,  Charles, Milwaukee. 

QuARLEB,  Joseph  V.  (Washington,  D.  C),      •    .  Milwaukee. 

Richards,  Harry  S. , Madison. 

Seaman,  William  H., Sheboygan. 

SiEBECKER,  Robert  G., Madison. 

Smith,  Howard  L., Madison. 

Spooner,  John  C,     Madison. 

Stafford,  W.  H Chippewa  Falls. 

Stark,  Joshua, Milwaukee. 

Turner,  W.  J., Milwaukee. 

Van  Dyke,  George  D., Milwaukee. 

Van  Dyke,  William  D.,' Milwaukee. 

Vilas,  Edward  P. , Milwaukee. 

WiGMAN,  J.  H.  M., Green  Bay, 

Winkler,  Frederick  C, Milwaukee. 
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WYOMING. 


BuBDiCKi  Chables  W., Cheyenne. 

BuBKS,  Timothy  F.,     CSiejenne. 

Clabk,  Gibson, Cheyenne. 

OoBN,  Samuel  T., Cheyenne. 

CoRTBELLf  Nellib  E., Laramie. 

Lacey,  John  W., Cheyenne. 

Potter,  Chableb  N., Cheyenne. 

Van  Devanteb,  WniK, Cheyenne. 

Van  Obsdel,  Josiah  A., Cheyenne. 


RECAPITULATION. 


KO.  OF 
8TATBB.  MBMBSM. 

Alabama,       16 

Alaska  Territory,     ....  2 

Arizona  Territorj,   ....  4 

ArkaoMM, 33 

California,      25 

Colorado, 97 

Connecticat, 43 

Delaware, 11 

District  of  Colambia,  ...  75 

Florida, 19 

Georgia, 47 

Ebiwaii  Territory,    ....  4 

Idaho, 3 

niinois, 121 

Indian  Territory, 10 

Indiana, 78 

Iowa,  .    .           48 

Kansas, 20 

Kentucky, 38 

Lomsiana,     29 

Maine, 21 

Maryland, 74 

Maasachusetts, 138 

Michigan, 59 

Minnesota,         31 

Mississippi, 6 

Missouri, 114 

Montana, .  3 


NO.  OF 
STATES.  MnCBBRS. 

Nebraska, 50 

Nevada, 2 

New  Hampshire^ 15 

New  Jersey, 39 

New  Mexico  Territoiy,  .    .  1 

New  York, 207 

North  Carolina, 12 

North  Dakota, 5 

Ohio, 80 

Oklahoma  Territory,   ...  24 

Oregon 7 

Pennsylvania, 175 

Philippine  Islands,  ....  1 

Bhode  Island, 44 

Sooth  Carolina, 11 

Soath  Dakota, 7 

Tennessee,  23 

Texas, 23 

Utah,     4 

Vermont,   ....       ...  3 

Virginia, 68 

Washington,      11 

West  Virginia, 19 

Wisconnn 40 

Wyoming,      9 


Total, 


2,049 
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APPENDIX. 


ADDRESS  OF  THE  PRESIDENT. 

Hbmry  St.  Oboros  Tuokbr. 
op  lbxington,  virginia. 

Q-eTitlemen  of  the  American  Bar  Association  : 

Another  year  is  added  to  the  record  of  the  life  of  our  Asso- 
ciation, and  we  are  gathered  once  more  in  our  harvest  home  to 
recount  the  straggles  of  the  past  year,  to  tell  the  stories  of 
many  hard-fought  battles  mingled  with  the  joys  of  victory  or 
the  pangs  of  defeat. 

Two  years  ago  we  met  beneath  the  shadow  of  the  blue 
mountains  of  the  Old  Dominion,  where  you  left  a  lasting 
impression  for  good  and  where  you  are  today  freshly  remem- 
bered by  the  Virginia  Bar,  who  await  your  coming  again  with 
eager  expectancy  and  confident  hope.  Last  year,  abandoning 
the  contracted  domain  of  the  East,  we  crossed  the  Father  of 
Waters  and  pitched  our  tent  amid  the  glories  of  the  World's 
Exposition,  where  we  drank  deep  from  the  sources  of  knowl- 
edge that  science,  art,  philosophy  and  ample  means  had  pro- 
vided for  the  instruction  of  the  world.  The  hospitality  of  the 
Bar  and  of  the  people  of  the  great  city  in  which  we  were 
located  during  our  stay  in  that  center  of  Western  energy,  I  feel 
justified  in  saying,  will  always  be  remembered  by  us  as  among 
the  most  pleasing  memories  of  our  lives. 

Today  I  count  it  fortunate  that  the  authorities  of  the  Asso- 
ciation have  deemed  it  proper,  after  our  visits  to  the  Virginia 
mountains  and  the  broad  prairies  of  the  West,  to  recall  our 
wandering  steps  and  bring  us  back  to  one  of  the  earliest  nur- 
series of  civilization  on  the  continent,  to  the  rock-bound  coast 
of  New  England,  '^by  the  deep  sea  and  music  in  its  roar." 
Not  only  may  we  here  breathe  in  the  life-giving  atmosphere 
of  this  section,  but  we  cannot  fail  to  draw  inspiration  from 
the  history  of  a  people  who  have  done  so  much  in  the  past 
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to  encourage  and  strengthen  the  power  of  law  and  scatter 
the  seeds  of  American  civilization  throughout  the  length  and 
breadth  of  our  land.  The  history  of  the  American  Bar 
would  indeed  be  an  imperfect  one  which  failed  to  incorporate 
within  its  pages  the  story  of  New  England  jurists;  and 
while  in  these  states  of  New  England  there  may  be  names 
which  tower  like  mountain  peaks  above  all  others,  the  gallant 
little  state  within  whose  borders  we  are  assembled  this  day, 
and  whose  hospitality  we  enjoy,  bears  a  proud  record  in  the 
bibliography  of  American  jurists. 

With  all  the  joys  of  hope  and  anticipation  that  our  annual 
meeting  brings,  we  cannot  escape  a  feeling  of  depression  at 
the  beginning  of  each  meeting  as  we  note  the  vacant  chairs 
and  recall  the  faces  of  those  we  ne'er  shall  look  upon  again. 
The  past  year  has  been  no  exception  in  the  attacks  upon  our 
ranks.  The  committee,  whose  duty  it  is  to  embalm  the  names 
of  our  deceased  members  in  the  sentiments  of  our  affection, 
will  doubtless  discharge  that  duty  in  a  way  appropriate  to  the 
character  of  those  who  have  departed  this  life  during  the  past 
year.  I  trust  it  may  not  be  considered  invidious  in  me,  in 
response  to  the  promptings  of  my  heart,  to  pause  for  a  moment 
to  say  a  word  of  one  to  whom  I  was  personally  warmly  attached 
and  one  whom  the  members  of  the  Bar  of  my  own  state  at  all 
times  delighted  to  honor.  I  refer  to  the  late  James  C.  Garter 
of  New  York. 

In  the  death  of  James  C.  Garter  this  Association  has  lost 
one  of  its  most  distinguished  members  and  greatest  lawyers. 
With  an  extended  acquaintance  with  the  lawyers  of  America, 
I  dare  venture  to  assert  in  this  presence  that  our  profession, 
in  the  time  during  which  he  lived,  has  produced  no  man  who 
has  excelled  him  in  the  qualities  which  go  to  make  the  well- 
rounded,  symmetrical,  great  lawyer. 

He  entered  the  profession  as  a  graduate  of  the  Harvard  Law 
School,  and  on  this  foundation  he  builded  the  magnificent 
superstructure  of  his  professional  fame ;  with  his  mind  enriched 
by  classical  as  well  as  modern  literature,  with  the  clearness  of 
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statement  of  John  G.  Carlisle  and  the  ornateness  of  Choate, 
he  presented  the  rarest  combination  1  have  ever  heard  before 
the  Supreme  Coart  of  the  United  States.  To  his  great  powers 
of  intellect  were  added  a  nobility  of  character  that  was 
far  above  the  cloads  in  public  virtue  and  in  private  think- 
ing. His  sympathies  were  as  wide  as  the  continent,  his 
patriotism  broad  and  charitable;  as  a  citizen  he  was  first 
in  the  great  metropolis  which  his  life  honored.  ,  Sanguine, 
buoyant  and  brave,  he  was  yet  tender,  sympathetic  and  affec- 
tionate. His  strength  commanded  admiration,  while  his  heart 
compelled  affection.  He  was  frank  in  criticism,  just  and  dis- 
cerning in  judgment,  modest  without  humility,  gentle  without 
meekness,  forceful  without  aggressiveness,  and  always  happy 
in  doing  good.  Past  the  allotted  time  of  man  to  live,  he  was 
gathered  like  a  ripe  sheaf  into  the  garner  of  the  Master  e*en 
then  far  too  soon  for  those  who  were  dependent  upon  his 
strength  of  character  and  his  inspiring  example.  His  life  will 
ever  teach  us  the  beauty  of  character,  the  leadership  of  virtue, 
the  dignity  of  labor  and  the  wisdom  of  devotion. 

^^Respicere  exemplar  vitce  morumque  jubebo^ 

Of  the  states  and  territories,  whose  legislation,  under  the 
Constitution  of  our  Association,  your  President  is  required  to 
review,  the  following  have  held  no  sessions  of  their  legislatures 
during  the  past  year :  Iowa,  Louisiana,  Maryland,  Mississippi, 
Ohio  and  Virginia.  Kentucky  held  an  extra  session  merely 
for  the  purpose  of  determining  the  location  of  the  new  capitol 
building,  and  this  question  has  been  determined  by  the  loca- 
tion of  the  new  building  on  the  opposite  side  of  the  river  from 
its  present  location  at  Frankfort,  and  not  upon  the  old  capitol 
grounds. 

Of  the  states  that  have  held  sessions  of  their  legislatures, 
the  sessions  acts  of  some  have  failed  to  reach  me;  among 
them  Arkansas,  Florida,  Georgia  and  South  Carolina,  and 
many  of  the  others  have  been  delayed  to  a  late  hour  owing  to 
the  recent  adjournments  of  the  legislatures  in  the  several  states. 
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Arkansas  has  failed  to  make  report  because  the  printing 
establishment  which  had  charge  of  the  publication  of  the  acts, 
and  which  was  already  preparing  to  issue  them,  was  burned  on 
the  23d  of  July  last  and  all  the  material  for  their  publication 
with  it,  so  that  we  cannot  hope  for  a  publication  of  these  acts 
for  several  months. 

I  beg  to  return  my  thanks  to  the  members  of  the  General 
Council  who  have  kindly  aided  me,  not  only  in  sending  the  acts 
of  their  respective  states,  but,  in  lightening  my  labors,  by 
sending  me,  in  many  instances,  reports  of  the  most  notable 
enactments  in  their  state. 

To  our  faithful  secretary  and  efficient  treasurer  my  obligations 
are  beyond  expression  for  their  many  acts  of  courtesy  and  for 
their  unflagging  interest  in  all  that  pertains  to  the  welfare  and 
success  of  the  Association. 

Following  the  custom  which  has  been  adopted  by  some  of 
my  predecessors,  I  address  myself  to  the  constitutional  duty  of 
communicating  to  you,  under  appropriate  headings,  ^Hhe 
most  noteworthy  changes  in  statute  law  on  points  of  general 
interest ''  in  the  states  and  territories  and  the  Congress  of  the 
United  States. 

Administration  of  Justice. 

Tennessee  by  a  recent  act  requires  the  Appellate  Court  to 
consider  exceptions  to  the  ruling  of  a  chancellor  on  the 
admissibility  of  evidence  without  a  formal  bill  of  exceptions. 

Nebraska  passed  an  act  creating  a  Supreme  Court  com- 
mittee of  six  members,  who  are  really  assistants  to  the 
Supreme  Court  judges,  to  hear  arguments  and  write  opinions. 
The  court  adopts  their  opinions  when  it  agrees  with  them  and 
rejects  them  when  there  is  a  disagreement. 

The  same  state  has  abolished  writs  of  error  and  assign- 
ment of  errors  in  all  cases  except  criminal  cases,  and  the 
jurisdiction  of  the  Supreme  Court  attaches  on  the  filing  of  a 
transcript  of  the  record  within  six  months  from  the  rendition 
of  the  final  decree  sought  to  be  reviewed. 
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South  Dakota  removes  the  liability  of  a  bank  on  a  forged 
check,  unless,  within  thre.e  months  after  the  return  to  the 
depositor  of  the  check,  such  depositor  shall  notify  the  bank 
that  the  same  is  forged. 

Maine  has  passed  an  act,  which  has  been  followed  substan- 
tially in  Illinois*  Pennsylvania  and  other  states,  providing  that 
^^  where  the  sale  in  bulk  of  a  stock  of  merchandise  is  made, 
it  shall  be  void  as  to  the  creditors  of  the  vendor  unless  the 
vendor  and  vendee,  at  least  five  days  before  the  sale,  make  a 
full  inventory  of  the  property,  which  is  to  be  preserved  by 
the  vendee  for  thirty  days  after  the  sale  for  inspection  by 
creditors,  and  unless  the  vendee  receive  from  the  vendor  a 
written  list  of  names  and  addresses  of  all  creditors,  under 
oath,  purporting  to  be  a  full  and  complete  list  of  all  creditors, 
and  unless  the  vendee,  at  least  five  days  before  taking  posses- 
sion or  paying  for  the  stock,  notify  personally  or  by  registered 
mail  every  creditor  whose  name  and  address  is  on  the  list 
given  him  by  the  vendor. 

The  Illinois  and  Pennsylvania  acts  vary  in  some  particu- 
lars from  this,  but  all  are  intended  to  minimize  fraud  in  such 
sales  and  to  make  more  certain  and  definite  the  paths  which 
lead  to  that  haven  of  refuge,  the  bona  fide  purchaser  for  value 
without  notice. 

Pennsylvania  provides  by  an  act  that  '*  whenever  any  for- 
eign corporation  not  having  the  right  to  hold  and  own  real 
estate  in  that  commonwealth  has  made  a  conveyance  of  real 
estate  to  a  citizen  of  the  United  States  or  any  corporation 
chartered  under  the  laws  of  Pennsylvania  and  authorized  to 
hold  real  estate,  such  citizen  or  corporation  may  hold  and  con- 
vey such  title  and  estate  indefeasibly  as  to  any  right  of  escheat 
in  the  commonwealth.** 

Missouri,  Michigan,  Nebraska,  Wyoming  and  Kansas  adopt 
the  negotiable  instrument  law. 

By  a  law  of  West  Virginia  it  is  provided  that  "  every  city, 
town  or  village  which  grants  a  license  or  privilege  to  any  per- 
son or  corporation  to  furnish  to  such  county,  city,  town  or  vil- 
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lage  water,  gas  or  electricity  or  to  construct  a  telephone  system, 
is  authorized  to  invoke  the  aid  of  the  Circuit  Court  by  manda- 
mus to  compel  such  person  or  corporation  or  individual  to 
exercise  such  rights  and  privileges  in  accordance  with  the 
terms  and  conditions  prescribed,  and  that  such  right  shall  not 
be  construed  to  deprive  the  county  or  city  or  an  individual  of 
the  right  to  recover  damages  for  their  failure  so  to  do." 

Vermont  follows  the  lead  of  many  of  the  states  in  providing 
that  husband  and  wife  shall  be  competent  witnesses  for  and 
against  each  other  in  all  civil  and  criminal  cases,  with  the 
usual  exceptions. 

The  order  of  administration  of  assets  of  a  decedent  in  the 
same  state  are  determined  in  the  following  order : 

(1)  Funeral  expenses ; 

(2)  Expense  of  tombstone  not  to  exceed  twenty-five  dol- 

lars in  value; 

(3)  Expenses  of  the  last  sickness ; 

(4)  Taxes; 

(5)  Debts  due  the  state ; 

(6)  Debts  due  the  United  States ; 

(7)  Debts  due  other  creditors. 

Shocking,  indeed,  to  delicate  sensibilities  is  the  recognition 
by  this  conservative  New  England  state  of  the  priority  of  the 
state  over  that  of  the  United  States  in  the  measure  of  the  obli- 
gation of  its  citizen. 

Illinois  has  passed  a  stringent  act  for  the  suppression  of  mob 
violence,  first  defining  what  a  mob  is,  then  providing  that  any 
persons  composing  a  mob  who  shall  by  violence  inflict  material 
damage  to  the  property  or  serious  injury  to  the  person  of  any 
other  persons  upon  the  pretense  of  exercising  correctional 
powers  over  such  person  or  persons,  shall  be  deemed  guilty  of 
a  felony,  and  such  injured  person  shall  have  a  right  of  action 
against  the  county  or  city  in  which  such  injury  is  inflicted, 
and  that  the  surviving  wife  or  heirs  of  any  person  who  has  lost 
his  life  by  lynching  at  the  hands  of  a  mob  shall  have  a  right 
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of  action  for  damages  against  the  county  or  city  in  which  said 
loss  of  life  occurred  in  a  sum  not  to  exceed  $5000. 

The  most  stringent  provision  of  the  act  is  that  which  makes 
the  taking irom  the  hands  of  a  sheriff,  or  his  deputy,  by  a  mob 
of  a  person  who  is  lynched,  prima  fade  evidence  of  failure  on 
the  part  of  such  sheriff  to  do  his  duty,  and  the  governor  shall 
at  once  declare  his  ofSce  vacant  and  appoint  a  successor,  with 
a  proviso  that,  within  ten  days  after  such  lynching,  the  sheriff 
may  be  reinstated  upon  filing  a  petition  with  the  governor, 
stating  and  showing  by  proof  that  he  did  all  in  his  power  to 
protect  the  life  of  his  prisoner. 

Illinois  makes  a  departure  from  the  ordinary  rule  in  that  it 
provides  that  the  salary  of  an  officer  employed  by  any  county, 
city,  town  or  village  shall  be  liable  to  process  of  garnishment 
or  attachment. 

A  recent  decision  of  the  Supreme  Court  has  invited  the 
passage  in  New  York  of  the  following : 

"  Whenever  any  person  or  persons,  co-partnership,  corpora- 
tion or  association  shall  give,  bequeath  or  assign  to  the  State 
of  New  York  any  bonds,  warrants,  choses  in  action  or  other 
obligations  of  any  other  state,  the  governor  is  hereby  author- 
ized, in  his  discretion,  to  receive  and  accept  the  same  for  the 
benefit  of  the  state,  and  the  right  and  title  thereto  and  therein 
shall  thereupon  pass  to  and  vest  in  the  state,  and  the  same,  and 
all  the  proceeds  thereof,  when  collected,  shall  be  held  by  the 
comptroller  in  a  special  account ''  and  used  for  educational  pur- 
poses, and  the  attorney-general  is  authorized  to  take  the  nec- 
essary proceedings  in  any  court  of  competent  jurisdiction,  state 
or  federal,  looking  to  the  enforcement  of  the  same. 

Whether  the  decision  of  New  York  vs.  Louisiana^  is  to  be 
adhered  to  or  not  can  only  be  determined  by  the  final  action  of 
the  Supreme  Court. 

New  York  defines  by  law  what  shall  be  considered  as  con- 
tempt of  either  house  in  the  legislature  : 

'^  Neglect  to  attend  or  be  examined  as  a  witness  before  the 
house,  or  a  committee  thereof,  or,  upon  reasonable  notice,  to 

*  108  U.  8.  76. 
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produce  any  material  books,  papers  or  documents,  when  duly 
required  to  give  testimony,  or  to  produce  such  books,  papers 
or  documents  in  a  legislative  proceeding,  inquiry  or  inves- 
tigation." 

New  York  makes  a  judgment  which  is  docketed  in. a  county 
clerk's  office  binding,  and  a  charge  for  ten  years  after  filing 
the  judgment  roll,  and  no  longer,  upon  real  property  and  chat- 
tels real  in  that  county  which  the  judgment  debtor  has  at  the 
time  of  so  docketing,  or  which  he  acquires  at  any  time  after- 
wards and  within  the  ten  years,  differing  from  the  law  in  many 
of  the  states,  which  makes  the  judgment  a  lien  from  the  time 
of  its  rendition,  but  only  a  lien  as  to  subsequent  purchasers 
for  value  without  notice  from  the  time  of  its  recordation. 

In  New  York  it  is  provided  that  when,  in  the  determination 
of  the  court,  a  more  advantageous  sale  can  be  made  of  real 
estate  by  including  the  right  of  dower  in  the  sale,  such  sale 
may  be  had — a  law  not  in  consonance  with  the  general  rule 
of  allowing  the  widow  great  latitude  in  the  selection  of  dower. 

Rhode  Island,  in  an  act  of  some  four  hundred  pages  of 
printed  matter,  known  as  the  ''  Court  and  Practice  Act,"  has 
made  great  changes  in  her  judicial  system,  and  the  Supreme 
Court,  as  constituted  under  this  act,  becomes  for  the  first  time 
a  real  court  of  appeals,  both  at  law  and  in  equity.  A  new 
court  is  also  established  known  as  the  Superior  Court,  which 
presides  over  all  jury  trials,  and  whose  jurisdiction,  as  a  court 
of  first  instance,  embraces  also  equity  as  well  as  common  law 
cases. 

The  slow  growth  of  equity  jurisprudence  in  the  State  of 
Rhode  Island  is  worthy  of  passing  comment.  The  exercise 
by  the  General  Assembly  of  Rhode  Island  of  judicial  powers 
up  to  comparatively  a  recent  date  is  most  interesting  in  a 
country  that  boasts  so  much  of  the  separation  of  the  three 
great  powers  of  government.  Equity  powers  were  exercised 
by  the  General  Assembly  of  Rhode  Island  down  to  the  adop- 
tion of  the  constitution  of  1842,  and  the  first  grant  of  equity 
powers  by  the  General  Assembly  to  the  judiciary  was  in  1667, 
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giving  the  right  to  the  courts  in  a  case  where  any  penalty  or 
equity  of  redemption  was  sued  for  to  follow  the  rules  of  equity. 
In  1728  the  courts  were  empowed  to  entertain  a  bill  in  equity 
to  redeem  a  mortgage,  and  in  1822  the  court  was  allowed  to 
entertain  a  bill  to  foreclose  a  mortgage.  In  1829  the  court 
was  given  jurisdiction  of  cases  relating  to  trusts  for  the  benefit 
of  creditors,  and  in  1836  to  cases  relating  to  trusts  generally, 
to  partnerships  and  proceedings  against  banks  for  forfeiture  of 
their  charters,  and  not  until  1841  was  the  court  given  full 
equity  powers  in  cases  of  fraud.  It  is  interesting  to  note  the 
struggles  of  this  little  commonwealth  to  engraft  a  system  of 
equity  upon  its  jurisprudence  as  separate  and  distinct  from  the 
common  law,  and  that  this  should  have  been  finally  accom- 
plished less  than  forty  years  before  the  mother  country  in  1873, 
after  a  struggle  of  centuries  of  equity  principles  against  the 
common  law  had  united  the  two  under  the  Judicature  Act  of 
that  year ;  while  in  England,  from  which  so  much  of  our  juris- 
prudence is  derived,  in  the  triumph  of  equity  they  fully  realize 
that  ^^  the  stone,  which  the  builders  rejected,  the  same  has 
become  the  head  of  the  corner.'' 

Indiana  provides  that  a  person  owning  land  and  having  an 
insane  wife  or  husband  may  be  granted  by  the  Court  of  Pro- 
bate power  to  convey  the  same,  without  the  joinder  of  such 
insane  wife  or  husband,  upon  giving  bond  to  keep  the  insane 
party  from  becoming  a  county  charge,  and  to  pay,  upon  the 
restoration  to  sanity  to  such  wife  or  husband,  one-third  of  the 
purchase  money. 

Minnesota  extends  the  Torrens  system  of  land  registry  to 
counties  containing  75,000  population.  The  system  has  been 
in  vogue  in  that  state  for  four  years  in  counties  containing  a 
population  of  more  than  200,000. 

In  Missouri,  on  cross-examination,  a  party  is  not  confined 
to  the  scope  of  the  evidence  given  by  the  witness,  but  he  may 
be  cross-examined  on  the  entire  case. 

California  and  Connecticut  provide  that  suits  for  damages 
may  be  brought   in   cases  of  discrimination  on   account  of 
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alienage,  race  or  color  in  places  of  public  amusement,  accom- 
modation or  transportation. 

In  Connecticut,  on  the  application  of  either  party  to  a 
cause,  the  court  may  order  any  issue  of  fact  which  may  have 
been  joined  in  an  action  demanding  equitable  relief  to  be  tried 
by  a  jury. 

The  same  state  provides  that  choses  in  action  shall  not  be 
included  in  inventories  of  estates  of  deceased  persons  and 
insolvent  debtors. 

Connecticut  provides  that  no  length  of  time  in  the  posses- 
sion of  land  belonging  to  a  railroad  shall  create  or  continue 
any  right  in  such  land,  and  that  no  length  of  time  of  posses- 
sion or  of  use  of  land  belonging  to  another  by  a  railroad 
company  shall  constitute  a  right  to  it. 

Texas  confers  upon  the  Supreme  Court  of  that  state,  or  any 
one  of  the  justices  thereof,  power,  either  in  term  time  or  in 
vacation,  to  issue  writs  of  habeas  carpus  in  all  cases  where  a 
person  is  restrained  of  his  liberty  by  virtue  of  any  writ, 
process  or  commitment  issued  by  any  court  on  account  of  any 
violation  of  any  writ  or  decree  theretofore  made  by  such 
court. 

The  registration  laws  of  the  State  of  Texas  are  enlarged  by 
providing  for  a  lis  pendens  record  for  the  protection  of  pur- 
chasers of  property  pendente  lite. 

Kansas  provides  that  if  an  execution  shall  not  be  sued  out 
within  five  years  from  the  date  of  any  judgment  that  now  is 
or  may  hereafter  be  rendered  by  any  court  of  record  in  that 
state,  such  judgment  shall  become  dormant  and  shall  cease  to 
operate  as  a  lien  on  the  estate  of  the  judgment  debtor. 

The  same  state  also  provides  that  an  action  may  be  brought 
in  the  State  of  Kansas  by  any  person,  or  persons,  where  the 
same  arose  under  or  by  virtue  of  the  laws  of  any  other  state 
or  territory,  provided  one  or  more  of  the  parties  entitled  to 
the  proceeds  of  such  action  at  the  time  of  beginning  such 
action  are  residents  of  the  State  of  Kansas. 

Michigan  has  passed  an  important  act  regulating  the 
employment  of  expert  witnesses  in  which  it  is  provided  that 
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^^  no  sach  witness  shall  receive  as  compensation  in  any  case  for 
his  services  a  sum  in  excess  of  the  ordinary  witness  fees  pro- 
vided by  law,  unless  the  court  before  whom  such  witness  is  to 
appear  or  has  appeared  awards  a  larger  sum ;  and  it  is  further 
provided  that  no  more  than  three  experts  shall  be  allowed  to 
testify  on  either  side  as  to  the  same  issue  in  any  given  case, 
except  in  criminal  prosecutions  for  homicide,  except  by  per- 
mission of  the  court,  and  in  criminal  cases  for  homicide  where 
the  issues  involve  expert  knowledge  or  opinion  the  court  shall 
appoint  one  or  more  suitable  and  disinterested  persons,  not 
exceeding  three,  to  investigate  such  issues  and  testify  at  the  trial ; 
and  the  compensation  of  such  person  or  persons  shall  be  Jixed 
by  the  court  and  paid  by  the  county  where  the  indictment  was 
found,  and  the  fact  that  such  witness  or  witnesses  have  been 
so  appointed  shall  be  made  known  to  the  jury,  but  this  pro- 
vision shall  not  preclude  either  prosecution  or  defense  from 
using  other  expert  witnesses  at  the  trial,  and  the  act  shall  not 
be  applicable  to  witnesses  testifying  to  the  established  facts  or 
deductions  of  science,  nor  to  any  other  specifications,  but  only 
to  witnesses  testifying  as  to  matters  of  opinion. 

In  North  Carolina  it  is  enacted  that  an  executor  of  an 
executor  shall  not  be  entitled  to  qualify  as  executor  of  the  first 
testator. 

Aliens. 

The  State  of  Indiana  provides  by  law  that  "any  alien  here- 
after acquiring  lands  in  this  state  in  excess  of  three  hundred 
and  twenty  acres  shall,  within  five  years  after  acquiring  the 
same,  convey  such  excess,  otherwise  such  excess  shall  escheat 
to  the  state  unless  the  owner  dies  within  said  five  years. 

Automobiles. 

The  favor  with  which  this  new  method  of  locomotion  has 
been  received  in  the  country,  marked  by  a  like  decline  in  the 
bicycle,  with  its  capacity  for  speed,  its  occupation  of  the.  road- 
ways, its  weight  and  construction  as  well  as  its  formidable  appear- 
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ance  on  the  public  highways  and  its  danger  to  vehicles  drawn 
by  horses,  has  caused  legislation  in  many,  of  the  states,  looking 
to  a  regulation  of  the  speed  in  towns  and  cities  as  well  as  in 
the  country,  and  to  a  strict  liability  for  a  violation  of  such 
provisions. 

New  Hampshire,  Connecticut,  Massachusetts,  Delaware, 
Indiana,  Arizona,  Tennessee,  Wisconsin,  Maine,  Pennsylva- 
nia, Vermont,  North  Dakota,  Montana,  Washington  and  North 
Carolina  have  all  passed  stringent  laws ;  some  of  them  requir- 
ing a  license,  the  registration  of  the  machine  by  the  owner, 
and  strict  liability  for  a  violation  of  said  regulations. 

In  towns  and  cities  the  average  rate  of  speed  under  these 
laws  is  about  eight  miles  an  hour  and  in  the  country  from  fif- 
teen to  twenty-five  miles  an  hour. 

In  some  of  these  acts  a  machine  using  gasoline  is  required 
to  use  the  muffler  within  the  limits  of  every  city  or  village  ; 
they  are  required  to  be  provided  with  good  and  sufficient 
brakes,  with  a  bell  and  horn  which  must  be  rung  and  blown  at 
certain  times  to  avoid  danger. 

In  the  State  of  Washington  the  driver  of  such  machine  is 
required  to  turn  to  the  right  in  meeting  vehicles  moving  in  an 
opposite  direction  and  turn  to  the  right  in  passing  vehicles 
moving  in  the  same  direction ;  while  in  other  states,  where  the 
machine  is  passing  a  vehicle  going  in  the  same  direction,  it  is 
required  to  turn  to  the  left. 

Constitutional  Amendments. 

Delaware  has  passed  an  act  proposing  an  amendment  to  her 
constitution  abolishing  the  one  dollar  registration  fee.  This 
requires  the  concurrence  of  the  legislature  two  years  hence. 

Montana  passed  an  act  providing  for  an  amendment  to  her 
constitution,  to  be  voted  upon  by  the  people,  putting  into 
effect  the  initiative  and  referendum. 

Idaho  proposes  a  constitutional  amendment,  which  provides 
for  the  exemption  from  taxation  of  lines  of  railroads  hereafter 
to  be  constructed  for  a  period  not  exceeding  ten  years. 
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An  act  was  passed  in  Rhode  Island  which  submits  to  the 
electors  the  question  of  amending  the  constitution  of  that  state 
so  that  the  House  of  Representatives  shall  consist  of  one  hundred 
members,  but  providing  that  no  town  shall  have  more  than 
one-fourth  of  the  whole  number  of  members,  the  effect  of  which 
would  be  to  increase  the  representation  of  the  city  of.  Provi- 
dence from  twelve  to  twenty-five,  this  city  containing  nearly 
one-half  of  the  population  of  the  state.  Under  the  present 
system,  in  the  Senate,  consisting  of  thirty-eight  members, 
Providence,  with  nearly  half  the  population,  now  has  one 
senator.  As  has  been  recently  shown,  twenty  small  towns 
in  the  state,  containing  about  eight  per  cent,  of  the  popu- 
lation, are  able  to  control  the  legislation  pf  the  state  against 
ninety-two  per  cent,  of  the  population.  If  the  spirit  of  inde- 
pendence that  characterized  Roger  Williams,  the  foundtr  of 
the  state,  should  ever  give  place  to  indifference  in  governmental 
affairs,  a  few  men  of  political  acumen  could  control  the  state ; 
this  will  be  more  difficult  to  accomphish  under  the  proposed 
amendment. 

Missouri  has  adopted  an  amendment  to  her  constitution 
prescribing  that  a  jury  for  the  trial  of  civil  and  criminal  cases 
in  courts  not  of  record  may  consist  of  less  than  twelve  men, 
and  that  a  two-thirds  majority  of  such  number  concurring  may 
render  a  verdict  in  all  civil  cases ;  and  in  all  civil  cases  in 
courts  of  record  three-fourths  of  the  jury  concurring  may  ren- 
der a  verdict. 

Missouri  has  also  adopted  an  amendment  to  her  constitu- 
tion, providing  that  no  person  shall  be  prosecuted  criminally 
for  felony  or  misdemeanor  otherwise  than  by  indictment  or 
information. 

Crimes  and  Punishments. 

Oregon  leads  off  in  commendable  style,  punishing  wife 
beaters  by  stripes ;  while  Delaware  has  abolished  the  pillory 
as  an  instrument  of  punishment. 
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Tennessee,  South  Dakota,  North  Dakota,  Minnesota,  North 
Carolina  and  others  prohibit  by  law  dealing  in  options  and 
futures,  and  prohibit  bucket  shops,  etc. 

Pennsylvania  declares  it  a  felony  to  steal  wire  from  an 
electrical  company ;  while  North  Dakota  declares  that  neglect 
of  wife  or  of  children  is  a  felony. 

In  California  it  is  declared  to  be  a  misdemeanor  for  engine- 
men,  conductors,  baggagemen,  brakemen,  switchmen,  firemen, 
bridge-tenders  or  flagmen  to  become  drunk  while  on  duty, 
and  if  anyone  be  killed  by  reason  of  their  drunkenness  the 
crime  is  raised  to  felony. 

California  in  the  interest  of  the  theater-goer  makes  it  a 
misdemeanor  for  a  person  to  sell  any  ticket  to  a  theater  or 
any  place  of  amusement  at  a  price  in  excess  of  that  originally 
charged  by  the  management. 

To  protect  the  discipline  of  the  schools  of  the  State  of 
California,  any  person  who  insults  or  abuses  any  teacher  in 
the  public  schools  in  the  presence  of  a  pupil  is  guilty  of  a 
misdemeanor ;  and  in  mercy  to  dumb  animals  '^  any  person, 
officer  or  agent  of  a  railroad  company  who,  in  transporting 
sheep  or  swine  confines  the  same  in  cars  for  a  longer  period 
than  thirty-six  consecutive  hours  without  unloading  for  rest, 
water  or  feeding,  for  a  period  of  at  least  ten  successive  hours 
is  guilty  of  a  misdemeanor." 

New  York  declares  by  law  that  the  purchase  of  property  by 
means  of  a  false  pretense  is  not  criminal  unless  the  false 
pretense  relates  to  the  purchaser's  means  or  ability  to  pay  and 
the  pretense  is  made  in  writing  and  signed  by  the  party  to  be 
charged. 

Bank  officers  in  New  York  are  guilty  of  a  misdemeanor  in 
overdrawing  their  accounts,  or  asking  for  or  receiving  com- 
missions or  a  gratuity  from  persons  procuring  loans  or  making 
overdrafts  of  their  accounts. 

Rhode  Island  has  passed  an  act  for  the  better  prevention  of 
dishonest  practices  of  agents,  employees  and  servants  and  those 
dealing  with  them.     The  act  provides  that  no  agent,  employee, 
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servant  or  public  official  shall  corruptly  accept  or  obtain,  etc., 
any  gift  or  valuable  consideration  for  doing,  or  forbearing  to 
do,  any  act  in  relation  to  his  employer's  business,  etc.,  the  doing 
of  which  is  made  a  misdemeanor,  punishable  by  fine  or  impris- 
onment, with  or  without  hard  labor,  not  exceeding  one  year. 

New  York,  Connecticut,  Wisconsin  and  others  have  passed 
similar  acts. 

Massachusetts  by  law  directs  that  if  any  person  punished 
under  the  law  of  the  state  for  failure  to  support  his  wife 
or  minor  children  is  placed  on  probation,  he  may,  in  the 
discretion  of  the  court,  be  required  from  time  to  time  to  pay 
his  wife  for  her  support  and  the  support  of  his  minor  children 
such  reasonable  sum  as  the  court  shall  direct,  and  the  decree  of 
the  court  may  from  time  to  time  be  modified  as  the  interest  of 
justice  may  require. 

Book-making  and  pool-selling  are  made  a  felony  by  statute 
in  Missouri ;  and  in  the  same  state  if  any  corporation  fails  to 
issue  a  letter,  signed  by  the  superintendent  or  manager,  to  any 
employee,  upon  his  request,  who  has  been  discharged  or  vol- 
untarily quit  the  service  of  the  corporation,  setting  forth  the 
nature  and  character  of  service  rendered  by  such  employee, 
and  truly  stating  for  what  cause,  if  any,  such  employee  has 
quit  such  service,  he  shall  be  punished  by  a  fine  of  not  less  than 
$500  or  imprisoned  in  jail  not  longer  than  one  year,  or  both. 

Texas  punishes  a  person  by  confinement  in  the  state  peni- 
tentiary for  not  less^than  two  nor  more  than  four  years  who 
steals  a  sheep  or  a  goat;  and  at  the  same  time  imposes  a 
penalty,  by  way  of  a  fine,  of  not  less  than  $100  nor  more  than 
$200,  or  confinement  in  jail  for  not  less  than  thirty  days 
nor  more  than  one  year,  or  both,  upon  any  person  who  shall 
carry  on  or  about  his  person,  saddle  or  in  his  saddle  bags  any 
pistol,  dirk,  dagger,  sword,  etc. 

Texas  makes  it  unlawful  for  any  person  to  take,  in  any  way, 
any  fresh  water  fish  for  sale,  provided  that  any  one  person 
shall  be  allowed  to  sell  as  much  as  fifty  pounds  of  fish  in  one 
week,  and  no  more  than  fifty  pounds  of  fish  in  one  week  of 
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seven  days ;  and  also  makes  it  unlawful  for  any  person  to  kill 
more  than  ten  squirrels  in  one  day  and  unlawful  for  any  per- 
son to  sell  more  than  five  squirrels  in  any  one  week. 

Kansas  makes  it  a  misdemeanor  for  the  Board  of  Railroad 
Commissioners  to  procure  transportation  for  any  others  than 
the  board  over  the  railroads  of  the  state. 

The  same  state  provides  that  a  county  treasurer  who  shall 
wilfully  fail  to  pay  promptly  a  draft  drawn  by  the  state  treas- 
urer on  presentation  shall  be  deemed  guilty  of  embezzlement. 

Defacing  the  flag  of  the  United  States  in  Kansas  is  a 
misdemeanor. 

Drainage. 

Kansas,  by  certain  provisions  of  the  act,  constitutes  the 
inhabitants  within  certain  bounds  as  a  public  corporation 
to  be  incorporated  as  a  drainage  district,  under  the  name  of 

"The Drainage  District, County,   Kansas," 

and  the  territory  described  and  the  inhabitants  residing 
therein,  and  their  successors,  shall  constitute  a  body  politic 
and  corporate  under  said  corporate  name.  Such  district  may 
include  cities ;  shall  have  power  to  sue  and  be  sued ;  to 
purchase  and  hold  real  estate ;  to  exercise  control  over  water- 
courses ;  to  maintain  levees,  ditches,  drains,  or  alter  channels 
of  watercourses  and  exercise  the  right  of  eminent  domain ; 
regulate  the  height  of  superstructures,  the  length  of  bridges, 
location  of  piers,  and  condemn,  sell,  regulate  the  grade  of 
highways  and  railroads,  or  require  railroads  to  elevate  their 
tracks,  with  power  to  enjoin  for  any  interference ;  to  levy  and 
collect  taxes  and  to  issue  bonds  to  pay  for  improvements. 

Similar  acts  have  been  passed  by  many  of  the  Western 
and  Southwestern  states. 

Texas,  following  the  lead  of  many  Western  states,  author- 
izes the  creation  of  drainage  districts,  which  may  include  one 
or  more  counties,  with  power  to  construct  canals  and  water- 
ways for  the  purpose  of  drainage,  and  with  power  to  levy  and 
collect  taxes,  to  condemn  property  for  such  purposes  under  the 
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powers  of  eminent  domain,  to  elect  trustees  for  such  drainage 
districts,  and  in  general  to  do  all  things  necessary  to  the  estab- 
lishment of  a  good  and  sufficient  drainage  system. 
Indiana  and  Missouri  have  passed  similar  acts. 

Education. 

Perhaps  no  subject  within  the  bounds  of  legislation  for  the 
states  has  been  more  fruitful  in  results  than  that  of  education, 
and  it  is  interesting  to  note  how  the  states  vie  with  each  other 
in  putting  into  effect  new  and  approved  methods  of  education 
in  every  direction. 

Delaware  has  passed  an  act  abolishing  corporal  punishment 
in  the  public  schools  of  that  state. 

South  Dakota  provides  for  instruction  in  the  public  schools 
of  physiology  and  hygiene  to  be  taught  as  thoroughly  as  arith- 
metic and  geography  are  taught  in  said  schools,  and  such 
instruction  is  to  be  given  orally  to  pupils  who  cannot  read  and 
by  the  use  of  text  books  to  those  who  can,  and  the  text  books 
used  must  give  about  one-fourth  of  its  space  to  the  nature  and 
effects  of  alcoholic  drinks  and  narcotics,  while  the  books  used 
must  contain  at  least  twenty  pages  of  matter  relating  to  this 
subject,  and  must  not  be  embraced  in  a  separate  chapter  at  the 
end  of  the  book. 

We  may  confidently  look  for  a  genuine  revival  of  abstinence 
in  the  use  of  alcoholic  drinks  in  a  state  where  the  instruction 
on  this  subject  is  to  be  as  exact  as  arithmetic  and  as  boundless 
as  geography  itself. 

In  Pennsylvania  all  school  buildings  are  required  to  be  built 
upon  a  uniform  plan,  and  each  schoolhouse  must  contain  in 
each,  class  room  at  least  fifteen  square  feet  of  floor  space  and 
not  less  than  two  hundred  cubic  feet  of  air  space  per  pupil, 
and  provides  for  an  improved  system  of  heating  and  ventila- 
tion, each  class  room  to  be  supplied  with  fresh  air  of  not  less 
than  thirty  cubic  feet  per  minute  for  each  pupil  and  warmth 
to  an  average  temperature  of  seventy  degrees  Fahrenheit,  and 
teachers  are  licensed  only  upon  presenting  a  certificate  from  a 
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physician,  recognized  by  the  board  as  competent,  that  the 
applicant  is  neither  mentally  nor  physically  disqualified  by  any 
chronic  or  physical  defect  from  successfully  performing  the 
duties  of  teacher. 

The  same  state  provides  by  an  act  for  instruction  in  the  use- 
ful branches  of  mechanic  arts,  athletics  and  kindred  subjects  in 
schools  of  certain  cities,  boroughs  and  townships. 

The  consolidation  of  schools  and  the  xsonveyance  of  children 
to  the  schools  is  provided  by  a  law  of  Vermont  with  the  addi- 
tional provision  that ''  the  school  directors,  when  in  their  judg- 
ment they  deem  it  advisable,  may  pay  a  reasonable  sum  for 
the  board  of  pupils  when  in  attendance  upon  schools."  A  pro- 
vision for  suitable  clothing  for  such  pupils  was  omitted  from 
the  act. 

Vermont  also  provides  for  a  truant  officer  to  carry  out  the 
provisions  of  the  compulsory  education  act;  and  mindful  of 
the  omission  above  referred  to,  if  the  truant  officer  finds  a  child 
whose  parent  or  guardian  is  unable  to  provide  the  child  with 
suitable  clothing  for  attending  the  schools  it  becomes  the  duty 
of  the  overseer  of  the  poor  to  provide  the  necessary  clothing 
for  such  child  at  the  expense  of  the  town. 

Another  act  requires  the  superintendent  and  teacher  of 
every  school  during  the  month  of  September  to  test  the  sight 
and  hearing  of  all  pupils  and  to  keep  a  record  of  such  exami- 
nation and  to  notify  the  parent  or  guardian  of  any  defect  in 
hearing  or  any  disease  of  eye  or  ear,  and  report  such  exami- 
nation to  the  superintendent  of  education. 

I  have  omitted  the  educational  bills  of  many  of  the  states 
because  they  are  generally  along  well-established  lines. 

New  York  has  passed  a  law  that  probably  has  no  parallel 
in  declaring  that  the  ^^  Board  of  Education  of  a  school  district 
in  the  town  of  Dannemora,  in  the  county  of  Clinton,  shall 
assess  the  property  owned  by  the  state  within  that  district,  and 
that  the  comptroller  shall  thereafter  pay  to  the  school  author- 
ities the  amount  of  taxes  levied  upon  the  land  of  the  state  for 
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school  purposes  out  of  any  moneys  hereafter  appropriated  for 
local  improvements  on  property  owned  by  the  state." 

The  Court  of  Appeals  of  New  York  is  allowed  to  admit 
to  the  Bar  without  examination,  upon  the  production  of 
a  diploma,  graduates  of  the  Albany  Law  School,  the  Law 
School  of  the  City  of  New  York,  the  Law  School  of  Columbia 
College,  the  Law  School  of  the  University  of  Buffalo  or  the 
New  York  Law  School  or  of  the  College  of  Law,  Cornell 
University,  Syracuse  University  or  the  Brooklyn  Law  School 
of  St.  Lawrence  University. 

Massachusetts  appropriates  (48,500  for  paying  the  tuition 
of  children  in  high  schools  outside  of  the  towns  in  which  they 
reside,  and  for  providing  transportation  to  and  from  school  for 
such  children  of  school  age  who  may  be  living  upon  islands  in 
the  commonwealth  which  are  not  provided  with  schools. 

Indiana  provides  that  one  acre  of  land,  with  improvements 
and  all  personal  property  owned  by  a  Greek  letter  fraternity 
connected  with  any  institution  of  learning  shall  be  exempted 
from  taxation. 

Missouri  has  passed  a  compulsory  educational  bill.  Among 
the  exceptions  to  the  requirements  of  the  act  are  persons 
having  charge  and  control  of  a  child  who  are  not  able  from 
extreme  destitution  to  provide  proper  clothing  for  said  child, 
or  where  the  labor  of  said  child  is  absolutely  necessary  for  the 
support  of  the  family.  The  penalty  for  disregarding  this  act 
by  the  parent,  guardian  or  person  in  charge  of  the  child  is  a 
fine  of  not  less  than  ten  nor  more  than  twenty-five  dollars,  or 
imprisonment  for  not  less  than  two  nor  more  than  ten  days, 
or  both. 

The  State  Board  of  Education  in  Connecticut  is  allowed  to 
establish  libraries  in  connection  with  the  public  schools  in 
county  temporary  homes  at  an  expense  not  to  exceed  ten 
dollars  for  each  school. 

In  Connecticut  the  State  Board  of  Education  is  authorized 
to  compel  the  parent  or  guardian  of  a  child  under  fourteen 
and  not  over  sixteen  years  of  age,  who  have  not  sufficient 
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schooling,  to  send  such  child  to  school  under  penalty  of  five 
dollars  for  each  week's  failure  to  comply  with  the  order  of  the 
board. 

The  graduates  in  law  of  the  University  of  Texas  are 
admitted  to  the  Bar  without  further  examination. 

Kansas  prescribed  for  its  high  schools  three  courses  of 
instruction,  each  requiring  four  years  study  for  completion, 
to  wit :  a  general  course  for  those  who  cannot  continue  school 
life  longer ;  a  normal  course  for  the  preparation  of  teachers, 
and  a  collegiate  course  for  preparation  for  college. 

Wisconsin  provides  that  when  the  text  books  for  the  public 
schools  shall  have  been  selected  and  adopted  such  books  shall 
not  be  changed  for  a  period  of  three  years. 

Perhaps  the  acts  of  assembly  in  no  state  in  the  union  contain 
as  much  legislation  on  the  subject  of  education  as  those  of  the 
State  of  North  Carolina.  This  is  largely  due  to  the  efforts  of 
the  Southern  Educational  Board,  in  which  the  State  of  North 
Carolina  has  exhibited  remarkable  interest;  and  I  think  I  am 
safe  in  saying  that  North  Carolina  is  the  first  cotton  state 
which  has  advanced  to  the  position  of  trying  compulsory 
education.  The  city  of  Asheville  and  Raleigh  Township  provide 
for  the  compulsory  attendance  upon  schools;  while  Yadkin 
and  Macon  Counties,  and  probably  others,  provide  for  submit- 
ting this  question  to  the  vote  of  the  people ;  and  attendance 
upon  schools  is  made  compulsory  upon  the  Indians  of  North 
Carolina. 

Elections  and  the  Elective  Franchise. 

Great  progress  is  shown  during  the  past  year  in  the 
ratification  by  the  people  of  the  several  states  of  primary 
election  laws. 

California,  Arizona,  Oregon,  South  Dakota,  Wyoming, 
Vermont,  North  Dakota,  Oklahoma  and  Colorado  have  adopted 
primary  election  laws,  regulating  the  nomination  of  candidates 
for  office  by  the  different  political  parties. 

New  Mexico  provides  by  law  that  whenever  any  political 
convention  held  in  that  territory  nominates  a  candidate  for 
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office  that  the  clerk  of  the  probate  court  of  ^  the  county,  on 
the  certification  of  such  nomination  by  the  presiding  officer  of 
the  convention,  shall  print  that  name  as  the  candidate  of  the 
party  to  which  he  belongs,  and  no  other  political  convention 
can  print,  or  cause  to  be  printed,  any  ballot  having  thereon 
the  name  of  the  candidate  nominated  by  such  convention. 

The  acts  of  the  State  of  Illinois,  from  pages  202  to  260, 
are  taken  up  with  laws  in  relation  to  elections,  appointment 
of  election  judges,  regulation  of  the  canvass  of  ballots,  cumu- 
lative voting  for  representatives,  filing  nominating  papers, 
nomination  of  candidates  by  petition,  and  an  elaborate  primary 
election  law  guarding  elections  against  fraud  and  declaring 
the  violations  of  the  act  to  be  misdemeanors  and  felonies. 

In  West  Virginia,  for  the  first  time,  provision  has  been 
made  for  the  registration  of  the  voters  of  the  state ;  a  most 
welcome  provision  to  those  who  desire  the  purification  of  the 
ballot  in  the  mining  sections  of  that  state. 

In  Oregon  an  elaborate  primary  election  scheme  is  adopted, 
covering  thirty-three  pages  of  the  acts,  the  preamble  to  which 
is  a  bill  of  rights  for  all  political  parties  and  begins  in  these 
words : 

"Under  our  form  of  government,  political  parties  are  useful 
at  the  present  time.  .  .  .  The  government  of  our  state 
by  its  electors  and  the  government  by  a  political  party  by  its 
members  are  rightfully  based  on  the  same  general  principles. 
.  .  .  It  is  as  great  a  wrong  to  the  people  as  well  as  to  the 
members  of  a  political  party  for  one  who  is  known  not  to  be 
one  of  its  members  to  vote  or  take  any  part  in  any  election  or 
any  proceeding  of  such  political  party  as  it  is  for  one  who  is 
not  a  qualified  and  registered  elector  to  vote  in  any  state 
election  or  to  take  any  part  in  the  business  of  the  state.*' 

Then  follows  forty-six  sections  providing  for  safe  and  honest 
primary  elections. 

New  Hampshire,  following  many  of  the  other  states,  pro- 
vides that  all  new  applicants  for  the  privilege  of  voting  must 
be  able  to  read  from  the  constitution  of  the  state  and  to  write 
legibly  before  being  entitled  to  register  as  legal  voters. 
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Connecticut  provides  for  the  use  of  voting  machines  at  all 
elections,  provided  the  right  of  secret  ballot  is  preserved,  and 
has  also  passed  an  act  to  prevent  corrupt  practices  at  elections, 
caucuses  and  primaries. 

Texas  has  passed  a  law  to  regulate  elections,  general,  special 
and  primary,  as  well  as  political  conventions.  It  covers  forty- 
five  pages  of  the  acts  of  assembly  of  the  state,  and  is  com- 
mended to  the  profession.  Its  provision  for  the  security  of  the 
ballot  and  the  prevention  of  fraud  seems  to  be  very  complete. 
The  residence  of  a  single  man  in  the  act  is  fixed  at  where  he 
usually  sleeps  at  night;  that  of  a  married  man  where  his  wife 
resides. 

Kansas  has  passed  a  general  election  law  providing  for  an 
official  ballot,  prescribing  the  mode  of  voting,  manner  of  count- 
ing, method  of  certification,  mode  of  contest,  etc. 

Wisconsin  prohibits  the  contribution  of  money  by  a  corpo- 
ration doing  business  in  that  state  to  any  political  party,  com- 
mittee or  individual  for  any  political  purpose  whatsoever,  or 
for  the  purpose  of  influencing  legislation  of  any  kind.  Any 
officer,  agent  or  attorney  of  any  corporation  violating  this  act 
shall  be  punished  by  a  fine  of  not  less  than  $100  nor  more 
than  $5000,  or  by  imprisonment  in  the  penitentiary  for  not 
less  than  one  nor  more  than  five  years,  or  by  both,  and  the  cor- 
poration whose  officer  may  have  been  guilty  of  a  violation  of 
the  act  will  be  required  to  pay  double  the  amount  of  any  fine 
so  imposed ;  if  a  domestic  corporation  commits  the  offense,  it 
may  be  dissolved ;  and  if  a  foreign  corporation,  its  right  to  do 
business  in  the  state  may  be  declared  forfeited ;  and  a  violation 
of  this  law  by  any  officer  of  a  corporation  shall  be  prima  facie 
evidence  of  such  violation  by  such  corporation. 

Wisconsin  provides  that  candidates  for  the  various  state 
offices  and  for  the  General  Assembly,  nominated  by  each  polit- 
ical party  at  a  primary,  shall  meet  at  the  Capitol  at  twelve 
o'clock  noon  on  the  fourth  Tuesday  of  September,  after  the 
date  on  which  any  primary  is  held  preliminary  to  any  general 
election,  and  they  shall  forthwith  formulate  the  state  platform 
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of  their  party,  elect  a  State  Central  Committee,  and  the  plat- 
form of  each  party  shall  be  framed  at  such  time,  that  it  shall 
be  made  public  not  later  than  six  o'clock  in  the  afternoon  of 
the  following  day. 

Intoxicating  Liquors. 

Oregon  provides  by  law  that  upon  petition  signed  by  not  less 
than  ten  per  cent,  of  the  registered  voters  of  a  county,  or  sub- 
division of  a  county  or  precinct  of  a  county,  filed  with  the 
county  clerk,  the  county  court  shall  order  an  election  to 
determine  whether  the  sale  of  intoxicating  liquors  shall  be  pro- 
hibited in  such  county.  If  the  said  precinct  or  subdivision 
of  the  county  shall  vote  for  prohibition,  no  election  shall  be 
held  for  at  least  two  years  thereafter  to  test  the  question 
again. 

An  act  passed  by  the  State  of  Maine  to  provide  for  the  bet- 
ter enforcement  of  laws  against  the  manufacture  and  sale  of 
intoxicating  liquors  leads  us  to  fear  that  the  ancient  glory  of 
our  prohibition  Israel  has  departed  from  her.  Serious,  indeed, 
must  be  the  condition  when  the  governor  is  authorized  to 
appoint  a  commission  of  three  persons,  two  from  the  dominant 
political  party  and  one  from  that  party  casting  the  next  high- 
est vote  at  the  last  state  election,  at  a  salary  of  $1500  and 
actual  expenses,  clothed  with  all  the  common  law  and  statutory 
powers  of  sheriffs  for  the  enforcement  of  the  law  against  the 
manufacture  and  sale  of  liquors.  Not  only  that,  but  if  the 
three  should  prove  insufficient  to  cover  so  vast  a  domain  they 
are  authorized  to  appoint  any  number  of  deputies  throughout 
the  state  which,  in  their  judgment,  may  be  necessary,  with 
the  same  powers  as  their  own. 

Washington  adds  to  the  laws  which  have  been  passed  in 
many  of  the  states,  providing  that  any  husband,  wife,  child, 
parent,  guardian,  etc.,  who  is  injured  in  person  or  property  by 
an  intoxicated  person  shall  have  a  right  of  action  against  any 
person  who  has  caused  the  intoxication  of  such  person  by  giv- 
ing or  selling  him  liquors. 
21 
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New  York  provides  that  at  each  biennial  town  meeting  in 
that  state,  provided  the  electors  of  the  town  to  the  namber  of 
ten  per  cent,  of  the  votes  cast  at  the  next  preceding  general 
election  shall  so  request,  the  following  questions  shall  be  voted 
upon: 

(1)  Shall  any  corporation  or  person  be  authorized  to  sell 

liquor  to  be  drunk  on  the  premises  where  sold  in 
this  town  ? 

(2)  Shall  any  corporation  or  person  be  authorized  to  sell 

liquor  not  to  be  drunk  on  the  premises  where  sold 
in  this  town  ? 

(3)  Shall  a  corporation  or  person  be  authorized  to  sell 

liquor  as  a  pharmacist  on  a  physician's  prescrip- 
tion in  this  town  ? 

(4)  Shall  any  corporation  or  person  be  authorized  to  sell 

liquor  in  connection  with  the  business  of  keeping 
a  hotel  in  this  town  if  the  majority  of  the  votes 
cast  on  the  first  question  are  in  the  negative  7 

Indiana  provides  that  if  a  majority  of  the  voters  of  a  town- 
ship or  ward  remonstrate  against  granting  a  license  for  selling 
liquors,  the  applicant  cannot  receive  a  license  for  two  years ; 
and  if  the  remonstrance  is  against  all  applicants,  no  license  in 
the  township  or  ward  can  be  granted  to  any  applicant  for  a 
period  of  two  years. 

Kansas  provides  that  habitual  drunkards  and  persons  of 
unsound  mind  may  have  guardians  appointed  for  them  to  take 
care  of  their  persons  and  property. 

New  Hampshire  withdraws  from  the  prohibitory  states  on 
the  liquor  question  and  has  adopted  a  license  system  under 
strict  rules  and  regulations. 

A  person  found  in  a  licensed  saloon  in  Connecticut  during 
unlawful  hours  shall  be  fined  not  more  than  seven  dollars.  The 
exact  process  by  which  this  offense  is  rated  at  seven  dollars  by 
the  legislative  mind  will  be  an  interesting  study  to  this  Asso- 
ciation. This  sum  must  be  a  special  deterrant  to  offenders  in 
Connecticut  as  it  appears  in  other  acts. 
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Texas  prorides  that  any  person  in  that  state  who  shall  place 
any  package,  containing  any  intoxicating  liquor,  with  an 
express  company  or  railroad  company  for  shipment  to  any 
point  in  a  county,  school  district  or  subdivision  of  a  county 
within  the  state  where  the  sale  of  intoxicating  liquors  has  been 
prohibited  under  the  law  of  the  state,  shall  place  in  a  conspicu- 
ous place  on  such  package  the  name  of  the  consignor  and  con- 
signee and  the  words  ^  intoxicating  liquor  '  in  plain  letters ; 
and  where  such  package  is  transported  from  within  or  without 
the  state  to  any  such  prohibited  point  within  the  state  the 
express  company  or  the  railroad  company,  if  the  same  be  not 
called  for  or  taken  away  by  the  consignee,  and  all  charges 
paid,  shall  send  the  same  back  to  the  consignor  within  seven 
days  of  the  time  after  its  arrival  at  its  place  of  destination, 
and  the  consignor  shall  be  liable  for  the  express  or  freight 
charges  in  returning  the  same. 

A  person  who  sells  liquor  within  five  miles  of  the  line  of 
any  railroad  grade,  logging  company,  saw  mill,  sheep-shearing 
camp,  irrigation  ditch  or  canal  in  course  of  construction  in 
Montana  is  punishable  by  imprisonment  in  the  county  jail  not 
exceeding  sixty  days  or  by  a  fine  not  exceeding  9100,  or  both. 

Any  person  who  sells  or  gives  liquors  in  Montana  to  a  per- 
son who  is  in  the  habit  of  getting  drunk,  knowing  of  such 
habit,  is  liable  in  damages  to  any  person  who  is  injured 
thereby  in  money,  property  or  means  of  support,  and  in  addi- 
tion thereto  is  guilty  of  a  misdemeanor. 

Labor. 

South  Dakota  has  passed  an  act  to  establish  a  twine  and 
cordage  plant,  shirt  and  overall  factory  at  the  state  peniten- 
tiary, and  appropriated  $76,000  to  carry  it  into  effect.  Said 
plant  is  to  be  under  the  charge  of  the  Board  of  Charities  and 
Corrections,  and  provides  for  the  sale  of  the  product  to  farmers 
of  the  state  who  are  actual  consumers  of  it,  to  be  sold  for  cash, 
upon  such  terms  as  shall  be  fixed  by  the  authorities. 
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This  bill  is  evidently  aimed  at  the  twine  and  cordage  trust. 
Many  of  its  provisions  are  similar  to  the  act  of  the  State  of 
Kansas  authorizing  the  establishment  of  a  branch  penitentiary 
and  an  oil  refinery  thereat  to  compete  with  the  Standard  Oil 
Company,  which  act  has  recently  been  declared  unconstitu- 
tional by  the  Supreme  Court  of  Kansas. 

Tennessee  has  passed  an  act  ^^  to  exempt  thirty-six  dollars 
of  all  monthly  salaries  or  wages  amounting  to  over  forty  dol- 
lars, and  to  make  ten  per  cent,  of  all  salaries  and  wages  of 
forty  dollars  and  less  subject  to  garnishment." 

Colorado,  emerging  from  the  throes  of  labor  revolutions, 
passes  a  stringent  law  against  boycotts  and  also  decides  that 
eight  hours  is  sufficient  length  of  time  for  a  laborer  to  work 
in  any  one  day. 

Illinois,  to  protect  laborers  in  the  mines,  provides  that  in  all 
mines  where  gas  is  generated  in  dangerous  quantities  a  number  ^ 
of  men,  designated  as  ^'  shot  firers,"  are  to  be  employed  at  the 
expense  of  the  company,  whose  duty  it  is  to  inspect  the  mines 
and  do  the  firing  of  all  blasts. 

Massachusetts,  by  resolution  of  her  legislature,  expresses 
the  opinion  that  it  is  desirable  that  the  Constitution  of  the 
United  States  should  be  so  amended  as  to  place  it  clearly 
within  the  power  of  Congress  to  enact  laws  regulating  the 
hours  of  labor  in  the  several  states  according  to  some  uniform 
system. 

A  corporation  engaged  in  mining  and  manufacturing  is  pro- 
hibited in  Missouri  from  working  its  employees  in  its  mills  or 
plants  reducing,  refining  or  smelting  minerals  or  ores,  etc.,  for 
a  period  of  4;ime  longer  than  eight  hours  in  a  day  of  twenty- 
four  hours.     Montana  has  passed  a  similar  act. 

Texas  provides  that  it  shall  be  unlawful  for  any  corporation 
to  issue  any  tickets,  check  or  writing  obligatory  to  any  servant 
or  employee  for  labor  performed  redeemable  in  gold  or  mer- 
chandise. 

Kansas  provides  that  no  corporation  shall  require  or  permit 
any  conductor  or  engineer,  or  other  employee,  who  has  been  at 
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work  for  sixteen  consecutive  hours  to  continue  on  duty,  or  to 

perform  any  work  for  such  railroad  until  he  has  had  at  least 

eight  hours  rest. 

The  same  state  provides  that  wages  earned  out  of  the  state 

and  payable  out  of  the  state  shall  be  exempt  from  garnishment 

or  attachment,  or  where  the  cause  of  action  arose  out  of  the 

state,  unless  the  defendant  to  the  suit  is  personally  served  with 

process. 

« 

Marriage  and  Divorce. 

A  law  which  will  be  criticised  as  one  of  doubtful  propriety 
was  passed  by  Pennsylvania  last  winter  permitting  a  divorce 
from  husband  or  wife  who  is  a  hopeless  lunatic.  The  act  seeks 
to  guard  its  questionable  provision  by  providing  that  the 
hopeless  lunacy  must  be  proven  beyond  a  reasonable  doubt, 
except  that  ten  years  in  an  asylum  shall  be  regarded  as  con- 
clusive proof  of  hopeless  insanity.  The  taking  in  Pennsylvania 
hereafter  of  husband  and  wife,  for  better  or  for  worse,  in  sick- 
ness or  in  health,  must  be  modified  to  the  extent  that  if  the 
sickness  shall  partake  of  the  nature  of  lunacy  in  a  chronic  state 
there  may  be  a  dissolution  of  the  bond.  May  not  the  man  in 
Pennsylvania,  now  married  to  one  who  is  a  hopeless  invalid 
from  bodily  disease,  or  perhaps  maimed  and  disfigured  for  life 
by  some  unavoidable  accident,  see  in  this  act  ground  for  an 
appeal  to  the  legislature  to  be  released  from  his  bonds  also  ? 
Hopeless  mental  infirmity  is  in  many  respects  no  worse  than 
hopeless  physical  infirmity ;  the  exemption  of  the  one  must 
lead  to  the  other. 

This  act  finds  its  parallel  in  a  law  passed  last  winter  by  the 
legislature  of  Hawaii  allowing  a  divorce  to  a  man  or  woman 
whose  wife  or  husband  is  afflicted  with  leprosy. 

An  act  of  Pennsylvania  authorizes  the  governor  to  com- 
municate with  the  governors  of  the  several  states,  requesting 
them  to  co-operate  in  the  assembling  of  a  congress  of  delegates 
from  the  states,  with  the  object  of  securing  as  nearly  as 
possible  a  uniform  statute  on  the  matter  of  divorce  through- 
out the  United  States. 
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This  has  been  done  by  several  of  the  other  states. 

California  requires  a  man  and  woman  to  apply  in  person 
for  a  license,  and  requires  the  clerk  to  examine  them  under 
oath  before  granting  the  license  and  to  reduce  the  examination 
to  writing  and  preserve  it. 

The  same  state,  as  well  as  Rhode  Island,  makes  guilty  of  a 
misdemeanor  any  person  who  advertises,  publishes  or  distrib- 
utes a  circular  and  advertisement  in  the  newspaper,  or  other- 
wise, offering  to  procure  or  obtain  a  divorce  or  to  engage  or 
act  as  attorney  for  a  divorce. 

Illinois  provides  that  no  person  divorced  because  of  adultery 
on  his  or  her  part  shall  be  allowed  to  marry  for  a  term  of  two 
years  from  the  time  the  decree  was  granted. 

Illinois  also  provides  that  male  persons  of  the  age  of  twenty- 
one  years  and  female  persons  of  the  age  of  eighteen  years  and 
upward  may  contract  marriage;  that  persons  of  either  sex 
below  the  ages  mentioned  can  only  marry  by  the  consent  of 
his  or  her  or  their  guardian.  The  same  act  provides  that 
marriages  are  to  be  celebrated  by  regularly  ordained  ministers 
of  the  gospel,  and  that  all  common  law  marriages  hereafter 
entered  into  are  declared  null  and  void. 

Kansas  has  passed  a  law  similar  in  many  respects. 

By  a  law  of  New  York  it  is  declared  that  in  an  action 
involving  matrimony  final  judgment  shall  not  be  rendered  in 
favor  of  the  plaintiff  upon  the  defendant's  default  in  appear- 
ance or  pleading,  unless  either  the  summons  and  a  copy  of  the 
complaint  wer^  personally  served  upon  the  defendant,  or  the 
copy  of  the  summons  delivered  to  the  defendant,  or  published 
pursuant  to  an  order  for  that  purpose,  contains  the  following 
words,  or  words  to  the  same  effect,  legibly  printed  or  written 
on  the  face  thereof,  to  wit :  '^  action  to  annul  a  marriage," 
"action  for  a  divorce"  or  "action  for  a  separation." 

Connecticut  enacts  that  a  man  who  neglects  to  support  his 
wife  and  cohabits  in  that  state  or  elsewhere  with  another 
woman  shall  be  imprisoned  not  more  than  three  years,  while 
the  unlawful  neglect  or  refusal  to  support  a  wife  and  child 
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shall  be  deemed  a  felony,  and  the  person  convicted  of  it  shall 
be  imprisoned  not  more  than  one  year,  unless  he  shall  show  to 
the  court  that  from  physical  disability  or  other  good  cause  he 
was  unable  to  furnish  such  support. 

Kansas  provides  that  no  probate  judge  shall  issue  a  license 
authorizing  the  marriage  of  any  male  person  under  twenty-one 
years  of  age,  or  female  person  under  the  age  of  eighteen  years, 
except  with  the  consent  of  his  or  her  father  or  guardian. 

In  Wisconsin  marriage  within  a  year  after  divorce  is  pro- 
hibited. 

Minnesota  enlarges  the  contractual  powers  of  married 
women,  making  them  exclusive  of  the  husband  as  to  all  prop- 
erty except  the  homestead ;  whereas,  in  that  state,  before  the 
enactment  of  this  statute,  a  married  woman  could  make  no 
contract  concerning  any  of  her  real  estate  unless  her  husband 
joined  with  her. 

Minors. 

California  provides  that  no  minor  under  the  age  of  eighteen 
years  shall  be  employed  or  labor  in  any  manufacturing  estab- 
lishment more  than  nine  hours  in  one  day,  and  no  minor  under 
the  age  of  sixteen  shall  be  permitted  to  work  in  any  mercan- 
tile institution  or  manufacturing  establishment  between  ten 
o'clock  in  the  evening  and  six  in  the  morning,  and  no  minor 
under  fourteen  years  of  age  shall  be  employed  in  any  like 
institution,  or  any  restaurant,  hotel,  apartment  house  or  in  the 
distribution  or  transmission  of  merchandise  or  messages,  pro- 
vided that  the  judge  of  the  juvenile  court  for  the  county  or 
city  may,  in  his  discretion,  permit  a  child  of  over  twelve  years 
of  age  to  work  ;  and  no  minor  under  sixteen  years  of  age  shall 
be  permitted  to  work  during  the  hours  the  public  schools  are 
in  session,  unless  he  is  able  to  read  and  write  English. 
Manufacturing  establishments  are  required  to  keep  a  record  of 
the  names  of  minors  under  sixteen  years  of  age  who  are 
employed  by  them. 

The  same  act  also  provides  that  no  corporation  or  person 
shall  send  any  minor  in  their  or  his  employ  to  the  keeper  of  a 
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house  of  prostitution,  variety  theater  or  other  place  of  ques- 
tionable repute,  under  a  penalty  of  being  guilty  of  a  misde- 
meanor. 

Delaware,  Pennsylvania,  Missouri,  Kansas,  Vermont,  New 
York  and  West  Virginia  have  passed  similar  acts,  though  dif- 
fering, of  course,  in  many  details. 

Idaho  provides  that  when  any  minor,  between  the  ages  of 
eight  and  eighteen,  shall  be  found  guilty  in  any  court  of  record 
in  that  state  of  a  felony,  except  murder  or  manslaughter,  the 
judge  may,  in  his  discretion,  instead  of  entering  judgment 
direct  that  such  boy  or  girl  be  sent  to  an  industrial  training 
school  in  accordance  with  the  further  provisions  of  the  act, 
but  no  person  of  unsound  intellect  or  afflicted  with  a  contagi- 
ous disease  or  epilepsy  shall  be  eligible  to  such  training  school. 

It  is  provided  in  Illinois  that  no  boy  under  the  age  of  ten 
years  and  no  woman  or  girl  of  any  age  shall  be  permitted  to 
do  any  manual  labor  in  or  about  any  mine. 

The  State  of  Washington  provides  for  the  control  of  delin- 
quent children  under  the  age  of  seventeen  years.  The  defini- 
tion of  the  word  ^^ delinquent'*  is  interesting,  and  in  effect  it 
is  stated  to  be  ^'  any  child  under  the  age  of  seventeen  who 
violates  any  law  of  the  state,  any  city  or  town  ordinance,  or 
who  is  incorrigible,  or  knowingly  associates  with  thieves  or 
disreputable  persons,  or  is  growing  up  in  idleness,  or  who  hab- 
itually begs,  or  who  is  found  living  in  a  house  of  ill  fame,  or 
who  knowingly  patronizes  any  policy  shop  or  gambling  house, 
or  who  visits  any  saloon  or  public  pool  room  or  bucket  shop, 
or  who  wanders  about  the  streets  in  the  night  time  without 
being  on  a  lawful  business,  or  who  habitually  wanders  about 
any  railroad  yards,  or  jumps  or  hooks  on  to  any  moving  trains, 
or  who  habitually  uses  vile,  obscene,  vulgar,  profane  or  inde- 
cent language."  The  act  provides  for  probation  officers,  with 
the  usual  discretion,  under  the  supervision  of  the  court  and 
granting  probation  to  such  child. 

Oregon,  Utah,  Missouri,  Tennessee  and  Kansas  have  passed 
laws  creating  juvenile  courts  for  delinquents  and  incorrigibles, 
providing  probation  officers  with  the  usual  powers. 
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Tennessee  forbids  the  sale  or  gift  of  tobacco  in  any  form  to 
a  boy  under  seventeen  years  of  age,  and  provides  a  penalty 
therefor. 

Pennsylvania  regards  it  a  misdemeanor,  punishable  with  a 
fine  not  exceeding  (1000  or  imprisonment  not  exceeding  five 
years,  or  both,  in  the  discretion  of  the  court,  to  trade,  buy, 
sell  or  deal  in  humanity  by  trading,  bartering,  buying,  selling 
or  dealing  in  infant  children. 

Pennsylvania  forbids  the  furnishing  of  cigarettes  or  cigar- 
ette papers  by  gift,  sale  or  otherwise  to  any  person  under 
twenty-one  years  of  age,  and  imposes  a  fine  of  not  less  than 
9100  nor  more  than  (300  upon  any  person  ofiending  against 
this  provision. 

Wisconsin,  Indiana  and  Olclahoma  have  passed  similar  laws. 

Corporations  or  persons  in  Pennsylvania  are  prohibited  from 
employing  any  minor  child  under  the  age  of  sixteen  inside  any 
anthracite  coal  mine,  or  a  minor  child  under  the  age  of  four- 
teen years  in  any  anthracite  coal  breaker  or  around  the  outside 
workings  of  any  anthracite  coal  mine.  On  conviction  for  a 
violation  of  this  law  the  oiFending  party  must  pay  ten  dollars 
a  day  for  each  and  every  day  8aid  minor  child  was  employed. 
And  no  corporation  shall  employ  any  minor  child  in  or  about 
any  anthracite  coal  mine  or  colliery  without  being  furnished 
with  a  certificate  by  the  borough  or  township  common  school 
superintendent,  etc. 

Missouri,  Vermont,  New  York,  West  Virginia  and  Kansas 
have  passed  similar  acts,  though  differing,  of  course,  in  details. 

All  persons,  whether  pareot,  guardian  or  otherwise,  having 
charge  of  deaf,  dumb  and  blind  children  in  the  State  of  Kan- 
sas are  compelled,  under  a  penalty,  to  send  such  children  to 
some  suitable  school  where  the  deaf,  dumb  and  blind  are  taught 
and  educated. 

Indiana  gives  authority  to  the  juvenile  courts  in  cases  of 
offenses  not  punishable  with  life  imprisonment  or  death  com- 
mitted by  boys  under  the  age  of  sixteen  and  girls  under  the 
age  of  seventeen  to  sentence  or  discharge  the  prisoners  or  put 
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them  in  the  custody  of  others,  according  to  the  discretion  of 
the  court. 

Texas  provides  that  no  person  under  the  age  of  nine  years 
shall  be  convicted  of  any  offense  in  that  state,  except  the 
offense  of  perjury,  and  for  that  only,  when  it  is  proven  that 
the  accused  had  sufScient  discretion  to  understand  the  nature 
and  obligation  of  an  oath. 

Any  parent  who  abandons  a  child  in  Montana  under  the  age 
of  twelve  years,  with  intent  wholly  to  abandon  it,  shall  be 
punished  by  imprisonment  in  state  prison  not  exceeding  seven 
years. 

Militia. 

Massachusetts  has  passed  an  act  declaring  that  every  able- 
bodied  male  citizen,  and  every  able-bodied  male  of  foreign 
birth  who  has  declared  his  intention  of  becoming  a  citizen,  of 
the  age  of  eighteen  and  under  the  age  of  forty-five  years  shall 
be  enrolled  in  the  militia.  Persons  exempted  by  the  act  are 
justices  and  clerks  of  record,  judges  and  registers  of  probation 
and  insolvency,  registers  of  deeds  and  sheriffs,  officers  of  the 
army  or  navy  of  the  United  States,  officers  who  have  held  for 
a  period  of  five  years  commissions  in  the  militia  of  that  or  any 
other  state ;  those  who  have  served  honorably  in  the  volunteer 
militia  for  nine  years,  ministers  of  the  gospel,  physicians, 
superintendents  and  officers  of  state  hospitals,  prisons,  jails, 
keepers  of  lighthouses,  enginemen  and  drivers  of  railroads 
and  seamen  employed  on  board  of  any  vessel ;  Quakers  and 
Shakers  are  also  exempt,  as  also  members  of  the  fire  depart- 
ments. The  militia  is  divided  into  two  classes,  the  organized 
militia,  known  as  the  Massachusetts  Volunteer  Militia,  organ- 
ized under  the  provisions  of  the  act,  and  the  reserve  militia, 
the  latter  liable  to  no  duty  except  in  case  of  war,  invasion  or 
for  the  suppression  of  riots  and  aiding  civil  officers  in  the  exe- 
cution of  the  laws. 

Idaho,  Missouri  and  Texas  have  passed  similar  acts. 

Idaho  and  Wyoming  provide  in  exactly  the  same  language 
that  the  National  Guard  of  those  states  shall  be  ordered  into 
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the  service  of  the  United  States  by  the  President  of  the 
United  States  for  any  purpose  for  which  he  is  authorized  to 
use  the  militia  of  the  states  by  the  Constitution  and  statutes 
of  the  United  States. 

West  Virginia  provides  by  law  that  all  or  any  part  of  the 
National  Guard  of  that  state  may  be  turned  over  by  the 
commander-in-chief  into  the  service  of  the  United  States  on 
requisition  by  the  President  for  service  without  the  state  for  a 
period  not  exceeding  nine  months. 

Miscellaneous. 

Michigan  by  law  offers  a  bounty  for  English  sparrows. 

Tennessee  enacts  a  law,  commonly  known  as  the  ^^Jim  Grow 
Law"  for  all  street  cars,  and  authorizes  the  conductor  to 
^'  require  any  passenger  to  change  his  seat  when  or  so  often 
as  a  change  in  passengers  may  make  such  change  necessary." 

Minnesota  requires  interpreters  for  the  deaf  and  dumb  at 
the  examination  of  such  mute  before  a  magistrate  testing  their 
sanity. 

Universal  regret  at  the  extermination  of  the  buffalo  is  met 
in  South  Dakota  by  a  bounty  offered  by  the  state  of  five  dollars 
for  each  grown  buffalo  and  for  each  pup  buffalo. 

The  legislature  of  South  Dakota  has  shown  that  it  is 
familiar  with  the  law  of  ''negotiable  paper,"  as  well  as  with 
the  characteristics  of  vendors  of  lightning  rods  and  patent 
rights,  since  they  declare  by  law  ''  that  any  person  who  makes 
an  obligation  in  writing  for  lightning  rods  or  patent  rights 
shall  write  in  red  ink  across  the  face  of  it  in  plain,  legible 
writing  or  print  the  words  'given  for  a  lightning  rod,*  or 
'given  for  a  patent  right,'  as  the  case  may  require;  such 
obligation  so  stamped  shall  not  be  negotiable." 

North  Dakota  has  evidently  suffered  in  the  same  way  as  her 
twin  sister.  South  Dakota,  except  that  she  has  had  troubles 
that  her  sister  never  dreamed  of,  for  she  requires  by  law,  in 
addition  to  what  is  embraced  in  the  act  of  South  Dakota,  that 
"  if  a  note  is  given,  for  which  any  stallion  or  jackass  shall 
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form  the  whole  or  any  part  of  the  consideration,  or  for  any 
patent  medicine,  or  for  which  the  consideration  shall  be  the 
future  cure  of  any  disease,  the  note  must  be  stamped  ^  given 
for  a  jackass/  or  'given  for  a  patent  medicine,'  or  'given  for 
the  cure  of  disease,'  as  the  case  may  require,  and  shall  not  be 
negotiable." 

It  may  be  gravely  doubted  whether  the  speed  of  "  a  courier 
without  luggage  "  in  his  journey  across  the  plains  of  North 
Dakota  will  be  greatly  accelerated  by  the  denial  to  him  of  a 
jackass  for  the  prosecution  of  his  journey. 

Vermont  insists  upon  licenses  for  non-resident  deer-hunters, 
and  imposes  a  fine  from  ten  dollars  to  one  hundred  dollars  for 
each  offense  for  hunting  or  discharging  firearms  except  in 
defense  of  person  or  property  on  the  Sabbath  day. 

Washington,  by  law,  authorizes  the  governor  to  appoint  a 
Board  of  Commissioners  to  promote  uniformity  of  legislation 
in  the  United  States,  and  indicates  what  subjects  shall  come 
under  their  consideration — those  of  marriage  and  divorce, 
insolvency,  descent  and  distribution  of  property,  execution 
and  probate  of  wills. 

New  Hampshire  abolishes  the  ancient  and  gruesome  title  of 
''coroner  *'  and  substitutes  therefor  the  high  and  lofty  title  of 
"medical  referee." 

New  Hampshire,  by  joint  resolution,  favors  the  establish- 
ment of  a  National  Forest  Reserve  in  the  White  Mountain 
region,  in  accordance  with  the  provisions  of  a  bill  now  pending 
in  Congress,  and  the  jurisdiction  of  the  state  over  this  territory 
having  been  yielded  to  the  United  States. 

The  legislature  of  Missouri  petitions  Congress  for  a  repeal 
of  the  bankrupt  law  on  the  ground  that  it  is  now  being  taken 
advantage  of  by  designing  and  dishonest  debtors. 

A  joint  resolution  of  the  legislature  of  Missouri  shows  how 
far  the  President's  determination  to  give  a  "  square  deal "  to 
all  has  affected  the  legislature  of  that  state ;  the  resolution  sets 
forth  the  great  advantages  of  the  improvement  to  the  Missouri 
River  and  that  the  National  Congress  in  the  past  has  failed  in 
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its  duty  in  this  respect,  but  has  made  lavish  expenditures  upon 
''  creeks  and  small  streams  in  other  parts  of  the  country,  a 
result  largely  due  to  the  fact  that  no  representative  from  any 
of  the  states  on  the  Missouri  River  has  been  appointed  a 
member  of  the  Committee  of  the  National  House  of  Repre- 
sentative on  Rivers  and  Harbors ;  therefore  be  it  resolved,    . 

''  Second,  That  the  Speaker  of  the  next  House  of  Repre- 
sentatives and  the  minority  leader  of  said  house  be,  and  they 
arer  hereby  urged  and  requested  to  place  upon  the  Rivers  and 
Harbors  Committee  of  the  House  of  Representatives  repre- 
sentatives from  those  states  bordering  on  the  Missouri  River." 

The  Massachusetts  legislature,  by  resolution,  authorizes  the 
governor  to  appoint  a  commission  to  consider  the  expediency 
of  establishing  a  reservation  on  the  estate  of  Daniel  Webster, 
in  the  town  of  Marshfield,  together  with  a  museum,  wherein 
articles  commemorative  of  Webster's  public  service  may  be 
placed ;  and  a  like  resolution  was  passed  by  the  same  body  for 
the  appointment  by  the  governor  of  a  committee  of  three  per- 
sons to  consider  the  matter  of  erecting  a  public  memorial  to 
the  late  George  Frisbie  Hoar. 

Indiana  makes  it  a  misdemeanor,  punishable  by  a  fine  of 
not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars, 
for  any  person  to  sell  fruit  trees  of  a  certain  variety  and  deliver 
to  said  purchaser  trees  of  a  difierent  variety. 

The  State  of  Minnesota  provides  that  all  fire  insurance  pre- 
miums upon  risks  of  the  same  character  shall  be  equal  and 
uniform  throughout  the  state,  and  imposes  a  severe  penalty 
upon  any  discrimination  being  made  between  different  policy 
holders. 

Texas  passed  an  act  during  the  past  winter  appropriating 
$65,000  for  the  purchase  in  the  city  of  San  Antonio,  Texas, 
of  certain  property  adjoining  the  Alamo  Church,  and  to  pro- 
vide for  the  preservation  of  said  property  ;  and  it  is  provided, 
with  great  wisdom,  in  the  act  that  the  said  land  shall  be  deliv- 
ered, together  with  the  Alamo  Church  property,  to  the  custody 
and  care  of  the  Daughters  of  the  Republic  of  Texas  as  a 
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sacred  memorial  to  the  heroes  who  immolated  themselves  upon 
that  hallowed  ground. 

Kansas  makes  it  unlawful  for  a  person  in  any  one  day  to 
kill  more  than  fifteen  grouse,  or  fifteen  prairie  chickens,  or 
twenty  quail,  or  twenty  plover,  or  twenty  wild  ducks,  or  ten 
wild  geese  or  ten  wild  brant. 

The  same  state  makes  it  the  duty  of  the  fish  and  game 
wardens,  at  stated  times,  to  inspect  all  places  in  the  st«te 
where  fish  and  game  are  kept  for  sale  or  shipment,  and  the 
proprietors  of  such  place  or  places  are  required  to  permit  an 
inspection  of  their  places  of  business  by  such  warden  to  see 
that  no  game  or  fish  are  unlawfully  there. 

It  may  be  of  interest  to  know  that  the  city  of  Muscotah,  in 
the  county  of  Atchison,  Kansas,  is  empowered  to  vote  bonds 
to  the  amount  of  $1000  for  the  purpose  of  uniting  with  the 
township  of  Grasshopper,  in  s^id  county,  for  the  construction 
of  a  city  hall,  where  may  be  gathered,  without  let  or  hin- 
drance, the  free  citizens  of  that  county  to  discuss  not  only  the 
ways  and  means  of  exterminating  the  grasshopper  and  other 
insects  which  disturb  the  peace  and  harmony  of  the  people  of 
that  community,  but  where  also  the  actions  of  the  Standard 
Oil  Company  may  be  reviewed  and  methods  adopted  for  its 
punishment  other  than  through  the  gates  of  the  penitentiary. 

It  is  unlawful  in  Rockingham  County,  North  Carolina,  for 
any  person  to  shoot  or  trap  foxes.  The  sport-loving  people 
of  that  county  are  not  to  be  deprived  of  the  pleasures  of  the 
chase. 

Fish  are  protected  in  Frying  Pan  Creek  and  within  twelve 
miles  of  the  summit  of  Grandfather  Mountain  and  in  Kitty 
Hawk  Bay  in  North  Carolina. 

Municipal  Corporations. 

To  those  who  have  watched  the  marvelous  progress  of  the 
people  of  the  Great  Northwest,  and  who  have  marked  the  won- 
derful strides  in  commercial  supremacy  made  by  the  city  of 
Detroit,  the  gateway  of  the  Great  Lakes,  it  is  a  comforting 
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aasuranoe  that,  whatever  of  plagae,  pestilence  or  famine  the 
hand  of  Providence  may  visit  upon  the  enlightened  people 
of  that  great  city,  at  least  so  far  as  legislative  interposition 
can  avail,  they  will  be  secure  from  the  evils  attendant  upon 
the  presence  of  nocuous  weeds  in  that  city,  for  the  legislature 
of  Michigan  at  its  last  session  provided  by  law  for  their 
destruction. 

The  State  of  California  provides  that  municipal  corporations 
in  which  there  is  a  regularly  organized  fire  department  shall 
provide  in  every  year  for  each  member  a  leave  of  absence  from 
active  duty  of  not  less  than  five  nor  more  than  fifteen  days, 
and  in  addition  thereto  a  leave  of  absence  from  active  duty  of 
four  days  in  every  month  of  such  service  without  any  abate- 
ment of  salary. 

Indiana  changes  the  time  of  elections  in  cities  from  May  to 
the  first  Tuesday  after  the  first  Monday  in  November,  1905, 
and  each  four  years  thereafter ;  and  '^  all  elective  ofScers  shall 
be  ineligible  at  the  next  quadrennial  election,  no  person  being 
pern^itted  to  hold  any  elective  ofSce  for  more  than  four  years 
in  any  period  of  eight  years." 

The  same  state  provides  that  '^  no  officer,  employee,  agent 
or  servant  of  any  corporation  or  firm,  holding  or  operating 
under  a  franchise  granted  by  any  city,  or  having  any  contract 
with  such  city,  shall  be  eligible  to  any  office  in  such  city,  and 
any  officer  of  any  city  accepting  any  office  in  or  employment 
by  any  such  corporation  or  firm,  holding  or  operating  under 
any  such  franchise  or  having  any  such  contract  or  seeking  to 
acquire  any  such  franchise  or  contract,  shall  thereby  vacate 
such  city  office."  "All  contracts  in  contravention  of  the  above 
provisions  shall  be  absolutely  void,  and  any  person  violating 
the  same  shall  be  fined  not  more  than  $1000  and  imprisoned 
in  the  state  prison  not  less  than  one  nor  more  than  ten  years." 

The  same  act  provides  that  "  no  councilman  or  other  officer, 
deputy  clerk  or  employee  of  any  city  shall  either,  directly  or 
indirectly,  purchase  any  bond,  order,  claim  or  demand  whatso- 
ever against  such  city  during  his. continuance  in  office  for  any 
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gum  less  than  the  amount  specified  therein,  and  any  bond,  order, 
claim  or  demand  so  purchased  by  any  such  officer  or  other 
person  in  contravention  of  the  foregoing  provisions  shall  be 
forfeited  to  such  city  and  no  action  shall  then  be  maintained 
thereon." 

Indiana  gives  power  to  her  cities  '^  to  compel  the  owners  of 
lots  bordering  on  streets  to  plant,  maintain  and  protect  shade 
trees  and  lawns/' 

The  same  state  prohibits  any  city  from  granting  any 
franchise  for  furnishing  water,  motor  power,  heat  or  light  for 
a  longer  period  than  twenty-five  years. 

Texas  provides  by  law  that  when  any  city  or  town  has 
abolished  their  corporate  existence  in  any  manner  provided 
by  law,  any  creditor  of  any  such  city  or  town  may  apply  to 
the  judge  of  the  District  Court  of  the  judicial  district  in 
which  such  city  or  town  may  be  situated  for  the  appointment 
of  a  receiver  for  such  corporation ;  said  receiver  shall  give  a 
bond  and  shall  take  charge  of  all  of  the  real  and  personal 
property,  including  moneys,  minute  books,  ordinances,  etc., 
except  such  property  s^  pertains  to  public  free  schools  and 
devoted  exclusively  to  public  use.  The  act  provides  how  the 
creditor  must  proceed  in  proving  his  claim.  The  receiver  is 
empowered  to  provide  for  the  payment  of  all  claims  so 
established,  after  determining  their  priority,  by  a  sale  of  all 
property  in  his  hands,  and  if  such  is  found  insufficient  to  pay 
such  indebtedness,  the  court,  at  the  request  of  any  creditor, 
shall  levy  a  tax  upon  all  the  property,  real  and  personal, 
situated  within  the  limits  of  said  city  or  town,  not  to  exceed 
the  rate  allowed  by  existing  laws  for  such  purposes  in 
incorporated  cities  and  towns,  and  the  judge  shall  make  out  a 
tax  roll  and  collect  taxes  under  such  levy  and  assessment  in 
the  same  manner  as  is  provided  by  law  for  the  collection  of 
taxes  of  incorporated  cities. 

Prisons  and  Convicts. 

Oregon,  South  Dakota,  Oklahoma,  Texas,  California,  New 
York  and  other  states  have  provided  for  the  parole  of  convicts. 
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The  South  Dakota  act,  the  others  being  quite  similar  to  it,  is 
as  follows : 

"Whenever  any  person  shall  be  convicted  of  any  felony, 
the  judge,  before  whom  such  conviction  was  had,  and  the 
state's  attorney  are  required  to  furnish  the  warden  of  the 
penitentiary  with  an  official  statement  of  the  facts  constituting 
the  crime  and  all  information  accessible  with  reference  to  the 
career  of  the  convict  prior  to  the  commitment  of  the  offense ; 
also  as  to  his  habits,  associations,  disposition  and  reputation. 
The  duty  of  the  warden  is,  on  this  report,  to  study  the  life 
and  habits  of  the  convict  with  a  view  of  recommending  him  to 
be  paroled,  and,  when  in  his  opinion,  the  convict  has  been  in 
the  penitentiary  a  sufficient  length  of  time  to  accomplish  his 
reformation  and  can  be  released  temporarily  without  danger 
to  society  it  shall  be  his  duty  to  recommend  his  case  to  the 
Board  of  Charities  and  Corrections  for  investigation,  and  if 
they  are  of  the  opinion,  after  examination,  that  the  case  is  a 
meritorious  one  they  shall  join  with  the  warden  in  a  recom> 
mendation  to  the  governor  to  grant  a  parole.  If  the  governor 
grants  it,  the  warden  is  to  provide  the  convict  with  suitable 
clothing,  not  to  exceed  fifteen  dollars  in  value.  During  the 
parole  the  convict  is  still  to  be  regarded  in  the  legal  custody 
of  the  warden  of  the  penitentiary  and  under  his  supervision, 
and  whenever,  in  his  opinion,  the  public  safety  demands  it  the 
convict  may  be  rearrested." 

Penitentiary  commissioners  in  Tennessee  are  allowed  to 
give  persons  released  from  the  penitentiary  from  one  to  five 
dollars  in  their  discretion. 

An  act  of  the  State  of  Illinois  provides  that  the  Board  of 
Prison  Industries  shall  see  to  it  that  under  no  circumstances 
shall  any  of  the  products  of  labor  of  convicts  be  sold  upon  the 
open  market,  and  the  Board  of  Prison  Industries  are  prohibited 
from  making  any  contracts  by  which  the  labor  of  any  convict 
in  that  state  shall  be  contracted,  let,  farmed  out,  given  or  sold 
to  any  person,  firm,  association  or  corporation;  while  the 
wardens  of  the  penitentiary  are  required  to  see  that  all  convicts 
who  are  physically  capable  thereof  shall  be  employed  at  useful 
labor  not  to  exceed  eight  hours  of  each  day,  other  than 
Sunday  and  public  holidays,  but  such  labor  shallbe  either  for 
22 
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the  purpose  of'producing  supplies  for  said  institutions  or  for  the 
state  or  for  any  other  public  institution  owned,  controlled  and 
managed  bj  the  state,  or  for  the  purpose  of  industrial  training 
and  instruction,  or  for  the  making  of  crushed  rock  for  road 
material  and  for  the  improvement  of  public  grounds  owned  by 
the  state,  or  for  agricultural  pursuits  for  the  support  of  the 
inmates  of  the  institutions.  The  seventh  paragraph  of  the  act 
provides  as  follows : 

'^  The  labor  of  persons  of  the  first  grade  in  any  of  said  peni- 
tentiaries and  reformatories  shall  be  directed  with  reference  to 
fitting  the  person  to  maintain  himself  by  honest  industry  after 
his  discharge  from  imprisonment  as  the  primary  and  sole 
object  of  such  labor,  and  such  prisoners  of  the  first  grade  may 
be  so  employed  at  hard  labor  for  industrial  training  and 
instruction,  even  though  no  useful  or  salable  product  result 
from  their  labor." 

New  York  has  passed  an  act  providing  for  a  commission  to 
be  appointed  by  the  governor  to  make  careful  inquiry  into  the 
operation  of  the  probation  system  in  that  state,  and  to  make  a 
full  report  of  their  work  to  the  governor  to  be  transmitted  to 
the  next  legislature.  This  report  will  be  looked  for  with 
interest. 

The  Board  of  Prison  Commissioners  in  Massachusetts,  with 
the  approval  of  the  governor  and  council,  are  authorized  to 
establish  a  hospital  for  the  treatment  of  prisoners  having 
tuberculosis. 

For  the  identification  of  criminals  the  keeper  of  a  prison  in 
Massachusetts  is  authorized  to  cause  to  be  taken  the  photo- 
graph, name,  age,  height,  weight  and  general  description  of 
any  persons  confined  therein  for  a  felony,  together  with  copies 
of  all  finger  prints  in  accordance  with  the  finger  print  system 
for  identification  of  criminals,  and,  if  deemed  advisable,  the 
measurement  of  such  person  in  accordance  with  the  said  Ber- 
tillon  system. 

Massachusetts  provides  that  in  cities  and  towns  which  pro- 
vide lodging  for  tramps  and  vagabonds,  said  cities  or  towns 
may  require  said  tramps  or  vagabonds,  if  physically  able,  to 
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perfonn  labor  of  some  kind  in  return  for  the  lodging  and  food 
famished  them. 

Missouri  appropriates  ^125,000  for  the  purchase  of  raw 
material  required  in  the  manufacture  of  binding  twine  in  the 
penitentiary  of  said  state. 

Kansas  enacts  that  the  right  and  power  to  make  contracts 
in  respect  to  any  property,  both  real  and  personal,  is  conferred 
on  all  persons  confined  in  the  penitentiary  for  a  period  less 
than  life  as  fully  and  completely  as  if  their  civil  rights  were 
not  suspended. 

The  warden  of  the  penitentiary  in  Kansas  is  authorized  to 
employ  the  surplus  convict  labor  in  extending  and  repairing 
the  state  and  county  roads,  and  upon  other  work  exclusively 
for  the  benefit  of  the  state,  and  at  the  State  Plant  Penitentiary 
and  oil  refinery. 

Public  Hbalth  and  Safety. 

No  student  of  social  or  municipal  problems  can  fail  to  note 
the  wide  extent  of  legislation  by  the  states  providing  for  the 
health  and  safety  of  the  people. 

Pennsylvania  provides  by  an  act  that  no  municipal  corpo- 
ration, or  any  other  corporation  authorized  to  supply  water  to 
the  public  within  that  state,  shall  be  authorized  to  do  so  unless 
it  shall  file  with,  the  commissioner  of  health  a  certified  copy 
of  the  plan  and  survey  of  the  water  works  and  a  description 
of  the  source  from  which  the  supply  of  water  is  derived,  and 
a  written  permit  must  first  be  obtained  from  the  commissioner 
of  health.  The  commissioner  of  health  may  decline  the  per- 
mit and  the  applicant  corporation  may  within  thirty  days 
appeal  to  the  Court  of  Common  Pleas  to  set  aside  such 
decision.  Under  the  same  act  no  corporation  or  municipality 
is  permitted  to  discharge  or  permit  to  flow  into  any  waters  of 
the  state  any  sewerage,  but  the  governor,  attorney- general 
and  commissioner  of  health  may,  upon  a  case  presented,  per- 
mit the  discharge  of  sewerage  into  waters  where,  in  their 
opinion,  the  general  interest  of  the  public  health  would  not 
be  injured. 
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The  same  state  has  passed  an  act  giving  to  the  health 
department  of  cities  of  the  first  class  full  power  to  make  such 
rules  and  regulations  as  in  their  judgment  may  be  proper  and 
necessary  for  the  protection  of  the  public  health  from  the 
diseases  of  cholera  and  malaria,  typhoid,  scarlet,  puerperal 
and  relapsing  fevers,  smallpox,  varioloid,  chickenpox,  diph- 
theria, diphtheritic,  membraneous  croups,  cerebro-spinal- men- 
ingitis, measles,  mumps,  whooping  cough,  tuberculosis,  pneu- 
monia, erysipelas,  plague  (bubonic),  trachoma,  leprosy,  tetanus, 
glanders,  hydrophobia  and  anthrax.  The  scope  of  their  power 
shall  include  reports  of  physicians  in  attendance  upon  persons 
afflicted,  quarantining  and  disposing  of  infected  bedding  and 
clothing,  burial  of  the  bodies  of  persons  who  have  died  from 
any  of  said  diseases,  making  rules  for  the  same,  the  disin- 
fecting of  conveyances  used  in  the  burial  of  such  persons,  the 
admission  to  public  or  private  schools  or  other  educational 
institutions  of  persons  subjected  to  said  diseases  and  the  com- 
pulsory vaccination  of  persons  attending  the  same. 

The  same  state  creates  a  department  of  health  with  large 
and  extensive  powers,  along  with  powers  to  abate  nuisances 
detrimental  to  the  public  health  and  to  enforce  quarantine 
regulations,  and  to  carry  out  these  provisions  the  health  officer 
may  enter  on  the  premises  of  any  owner  or  occupier  who 
refuses  to  allow  him  to  do  so  in  order  to  abate  or  remove  such 
nuisances. 

The  same  state  creates  the  Water  Supply  Commissioner  of 
Pennsylvania,  whose  duty  it  is  to  secure  all  the  facts  necessary 
to  advise  thoroughly  of  the  situation  of  the  water  supply  of  the 
state  and  to  adopt  such  means  for  preserving  and  distributing 
such  water  supply  to  the  various  counties  of  the  state  as  shall 
be  equitable. 

It  is  provided  by  law  in  New  York  that  the  State  Board  of 
Charities  shall  have  the  power,  subject  to  the  supervision  of  the 
board  of  managers  of  the  Craig  Colony  for  epileptics  in  that 
state  in  the  case  of  death  of  any  patient  who  shall  have  been 
maintained  there  wholly  at  public  expense,  to  cause  to  be  made 
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by  a  member  of  its  medical  staff  an  autopsy  of  the  body  of 
such  patient,  provided,  among  other  things,  that  such  autopsy 
be  confined  exclusively  to  the  brain ;  and  provided  also  that 
said  Craig  Colony  shall  give  notice  of  the  above  stated  powers 
in  admitting  patients  to  the  institution. 

Wyoming  creates  a  food  and  oil  commission  with  power  to 
enforce  all  laws  against  frauds  and  adulterations  in  food,  drinks 
and  illuminating  oil. 

West  Virginia  adopts  a  compulsory  vaccination  law;  and 
Vermont  provides  for  tree  wardens  of  the  towns. 

California  provides  that  any  person  who  owns,  leases  or 
hires  to  any  person  any  room  in  any  building  within  an  incor- 
porated city  for  the  purpose  of  a  lodging  apartment,  which  room 
contains  less  than  five  hundred  cubic  feet  space  in  the  clear  for 
each  person  occupying  such  room,  and  any  person  found 
sleeping  in  or  who  hires  a  room  ^hich  contains  less  than 
five  hundred  cubic  feet  space  in  the  clear  for  each  person 
so  occupying  such  room  is  guilty  of  a  misdemeanor. 

Colorado  provides  that  the  State  Board  of  Stock  Inspection 
Commission  shall  have  the  power  to  compel  the  dipping, 
spraying  or  other  sanitary  treatment  of  cattle  or  of  domestic 
animals  afflicted  with  any  infectious  or  contagious  disease,  with 
power  to  seize  them,  and  sell  the  same  at  the  cost  and  expense 
of  such  seizing,  treatment  and  sale. 

Oregon  adopts  a  pure  food  law,  with  the  usual  limitations ; 
while  Michigan,  Kansas,  Missouri  and  other  states  provide  for 
the  protection  of  coal  miners  and  the  inspection  of  mines. 

South  Dakota  provides  a  drainage  system  to  be  maintained 
at  the  expense  of  the  state  for  the  public  health  ;  also  a  State 
Food  and  Dairy  Department  and  Live  Stock  and  Dairy 
Department;  and  creates  a  live  stock  commission,  which 
provides  for  the  inspection  of  all  animals  to  be  slaughtered 
and  for  other  purposes. 

Minnesota  provides  for  a  food  commissioner  to  guard 
against  the  adulteration  of  food  produced  in  the  state ;  and 
also  with  power  to  open  and  inspect  articles  brought  from 
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another  state  and  to  require  them  to  be  dealt  with  under 
certain  prescribed  regulations. 

Idaho  provides  for  a  State  Live  Stock  Sanitary  Board ;  and 
also  for  a  State  Board  of  Dairy,  Food  and  Oil  Commissioners, 
with  power  to  inspect  any  article,  milk,  butter,  cheese,  food, 
illuminating  oil,  or  imitations  thereof,  made  or  offered  for  sale 
within  the  state ;  also  provides  for  a  state  bee  inspector,  with 
power  to  enter  the  premises  of  any  bee-keeper  where  bees  are 
kept,  and  inspect  such  bees,  and  any  person  resisting  the 
inspector  shall  be  guilty  of  a  misdemeanor.  Whether,  under 
the  Fourteenth  Amendment,  the  word  "person  *'  here  would 
include  the  queen  bee  or  any  member  of  the  hive  yet  awaits 
judicial  determination. 

Illinois  provides  that  the  Board  of  Health  of  that  state, 
under  regulations  provided  in  the  act,  shall  provide  antitoxin 
at  a  fair  and  reasonable,  price  to  all  physicians  and  others 
applying  for  the  same,  and  in  case  such  persons  are  unable  to 
purchase  it,  it  shall  be  furnished  on  an  order  from  the  over- 
seer of  the  poor. 

Nevada  has  established  a  State  Board  of  Medical  Examiners 
to  regulate  the  practice  of  medicine.  The  board  may  refuse 
a  license  or  revoke  any  grant  for  unprofessional  conduct, 
which  includes  the  following:  For  procuring  or  aiding  in 
procuring  a  criminal  abortion;  for  obtaining  a  fee  on  the 
assurance  that  a  manifestly  incurable  disease  can  be  perma- 
nently cured ;  wilfully  betraying  a  professional  secret ;  adver- 
tising of  medical  business  in  which  grossly  improbable  state- 
ments are  made;  conviction  for  an  offense  involving  moral 
turpitude  or  habitual  intemperance. 

New  York  imposes  a  penalty  on  an  apothecary  or  druggist 
who  omits  to  label  drugs  properly,  and  makes  the  same  a 
misdemeanor,  or  to  sell  poison  without  labeling  and  recording 
the  sale. 

Massachusetts,  by  resolution  of  its  legislature,  recommends 
the  establishment  by  the  Congress  of  the  United  States  of  a 
national  hospital,  or  colony,  for  the  care  and  treatment  of 
persons  afflicted  with  leprosy. 
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The  same  state,  by  resolution,  authorizes  the  State  Board 
of  Health  to  cause  a  public  exhibition  to  be  made  of  the 
various  means  and  methods  used  or  recommended  for  treating 
or  preventing  tuberculosis,  now  recognized  as  a  communicable 
and  preventable  disease. 

Indiana  for  enforcing  her  pure  food  laws  has  established  a' 
state  laboratory  of  hygiene  for  chemically  analyzing  foods, 
and  the  sale  of  any  formula  for  the  adulteration  of  food  is 
punishable  by  a  fine  not  exceeding  $1000,  to  which  may  be 
added  imprisonment  in  jail  for  six  months. 

New  Hampshire  provides  for  the  permanent  improvement 
of  the  main  highways  throughout  the  state,  putting  their 
control  under  the  governor  and  council,  with  power  to  appoint 
a  state  engineer,  all  with  the  purpose  of  acquiring  greater 
economy  in  expenditure  and  permanent  improvement  in  the 
roads. 

New  Hampshire  provides  that  it  shall  be  the  duty  of  the 
attending  physician  to  report  every  death  from  pulmonary 
consumption,  and  for  the  cleansing  and  disinfecting  of  the 
apartments  occupied  by  such  patient,  which  are  not  to  be 
occupied  again  until  so  cleansed ;  and  the  same  state  also 
appropriates  $50,000  for  the  establishment  of  a  state  sani- 
tarium for  consumptives. 

Massachusetts  has  passed  an  act  for  the  suppression  of  the 
"gipsy*'  and  " brown-tail "  moths.  An  examination  of  its 
provisions  indicates  that  an  Egyptian  plague  would  be  a  wel- 
come substitute  in  that  ancient  commonwealth  for  this  pest. 
They  are  declared  to  be  a  public  nuisance,  and  their  suppres- 
sion is  not  only  authorized,  but,  in  the  language  of  the  statute, 
is  "required.''  For  the  suppression  and  complete  extermina- 
tion of  the  pest  a  superintendent  is  appointed  by  the  governor, 
by  and  with  the  consent  of  the  council,  whose  jurisdiction  is 
limited  only  by  the  bounds  of  the  power  of  the  state,  and 
whose  duty  it  shall  be  to  make  a  report  of  his  proceedings  to 
the  General  Court  in  January  of  each  year,  which  report  shall 
be  a  public  document  and  shall  be  printed  ;  and  for  fear  that 
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the  peculiar  malignity  of  each  type  of  insect  will  not  be  kept 
clearly  before  the  public  mind  the  report  of  the  superintendent 
is  required  to  keep  separate  the  expenditures  on  work  against 
the  "gipsy"  from  the  "brown-tail"  moth  in  each  city  and  town. 
The  superintendent  is  a  representative  of  the  commonwealth, 
and  as  such  he  is  clothed  with  powers  in  nowise  inferior  to 
those  of  the  government  itself;  he  may  employ  clerks,  agents, 
expert  advisers  and  inspectors ;  make  contracts  on  behalf  of 
the  commonwealth,  contracts  that  shall  bind  the  common* 
wealth,  and  may  co-operate  with  persons,  corporations,  other 
states,  the  United  States  or  even  foreign  countries,  and  may 
devise,  use  and  require  all  other  lawful  means  of  suppressing 
said  moths,  except  calling  out  the  militia ;  he  may  lease  real 
estate,  may  use  any  real  or  personal  property  of  the  common- 
wealth ;  may  at  all  times  enter  upon  the  land  of  the  common- 
wealth or  any  municipality,  corporation  or  other  owner  ;  cities 
and  towns,  under  the  general  direction  of  said  superintendent, 
shall  destroy  the  eggs,  pupae  and  nests  of  the  moths  within 
their  limits.  The  height  of  exaltation  is  reached  in  section 
5  of  the  act,  wherein  it  is  provided  that  when  any  city  or 
town,  in  the  opinion  of  the  superintendent,  is  not  expending  a 
sufficient  amount  for  the  abatement  of  said  nuisance,  then  the 
superintendent,  with  the  advice  and  consent  of  the  governor, 
may  order  each  city  or  town  tojexpend  such  an  amount  as  the 
superintendent  shall  deem  necessary. 

It  will  be  interesting  to  watch  the  decisions  of  the  courts  on 
this  act,  and  to  find  out  therefrom  where  the  power  of  taxation 
resides  in  that  commonwealth. 

Missouri  has  passed  an  act  appointing  a  dairy  commissioner 
with  large  powers  and  duties,  and  appropriating  $10,000  for 
carrying  out  the  provisions  of  the  act.  The  commissioner  is 
empowered  to  enter  all  creameries,  public  dairies,  butter  and 
cheese  factories  for  the  purpose  of  inspecting  the  same,  take 
samples  and  cause  the  same  to  be  analyzed  in  the  interest  of 
the  public  health. 
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The  same  state  appropriates  ^50,000  for  establishiDg  a  state 
sanitarium  for  treatment  of  persons  in  the  early  stage  of  con- 
sumption. 

Connecticut  provides  that  no  room  wholly  or  partly  under- 
ground, not  now  used  as  a  bakery,  shall  hereafter  be  used  as 
a  bakery. 

Connecticut  by  law  provides  for  the  regulation  and  building 
of  tenement  houses  with  required  space  in  the  rooms,  size  of 
yards  and  of  alleys,  and  that  all  alterations  or  changes  made 
in  them  shall  be  subject  to  the  approval  of  a  public  officer. 

Kansas  provides  for  inspectors  of  bees  with  power  to  disin- 
fect diseased  hives  or  to  destroy  them. 

Kansas  provides  for  the  appointment  of  a  state  live  stock 
sanitary  commissioner  with  power  to  prescribe  and  enforce 
quarantine  and  sanitary  rules  throughout  the  state,  to  inspect 
diseased  animals  and  to  do  all  things  that  the  state  might  do 
in  the  protection  of  the  live  stock  of  the  state. 

Montana  appoints  a  Board  of  Sheep  Commissioners  con- 
sisting of  one  member  from  each  of  the  counties  of  the  state. 
They  shall  have  the  power  of  appointing  one  or  more  special 
inspectors.  The  inspector  must  inspect  all  sheep  within  his 
county  of  which  he  has  received  notice  as  being  infected  with 
any  infectious  or  contagious  disease,  must  provide  for  the  dip- 
ping or  otherwise  treating  of  all  scabby  or  diseased  sheep 
within  his  county  and  may  cause  the  sheep  to  be  quarantined. 
The  expense  of  said  inspection  to  be  borne  by  the  owner  of 
the  sheep,  and  the  sheep  must  not  be  removed  from  one  point 
to  another  without  a  certificate  from  the  inspector ;  and  the 
act  makes  it  unlawful  for  any  railroad  company  to  ship  sheep 
from  one  place  to  another  within  the  state  in  cars  in  which  any 
sheep  have  been  shipped  until  the  cars  have  been  cleaned  and 
carefully  disinfected,  and  persons  bringing  sheep  into  the  state 
must  notify  the  state  veterinary  surgeon,  who  in  turn  must 
notify  the  local  inspector,  and  all  sheep  brought  into  the  state 
must  be  dipped  and  branded  and  must  remain  in  quarantine 
after  such  dipping  and  branding. 
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Private  Corporations. 

Wisconsin,  responding  quickly  to  popular  demand,  has 
passed  a  law  providing  for  the  distribution  of  the  surplus  of 
mutual  life  insurance  companies  among  the  policy  holders  at 
least  once  every  five  years. 

New  Jersey  provides  for  the  appointment  by  the  governor 
of  a  committee  of  three  persons  to  revise  and  codify  the  laws 
relating  to  corporations,  who  shall  report  to  the  legislature  on 
or  before  the  first  day  of  its  next  session  bills  for  carrying  out 
this  purpose. 

Minnesota  prohibits  corporations  from  contributing  for 
political  purposes,  and  by  a  singular  obtuseness  a  penalty  is 
imposed,  not  upon  the  corporation,  but  upon  any  officer  or 
stockholder  who  takes  part  in  or  consents  to  the  making  of 
such  contributions. 

New  Mexico  provides  that  all  insurance  companies  doing 
business  within  that  state  shall  pay  in  lieu  of  taxation  to  the 
superintendent  of  insurance  two  per  cent,  on  the  gross  amount 
of  premiums  received  within  this  territory  during  the  year 
ending  the  previous  31st  day  of  December. 

Washington  permits  foreign  banks  to  do  business  within 
that  state  for  the  purpose  of  loaning  money  and  buying  and 
selling  exchange,  but  they  are  prohibited  from  receiving 
deposits  in  any  manner,  directly  or  indirectly. 

The  same  state,  against  the  policy  of  many  others,  provides 
that  any  corporation  organized  under  the  laws  of  this  state,  or 
of  any  other  state  of  the  United  States,  shall  have  the  power 
and  authority  to  subscribe  for,  purchase,  hold,  sell,  assign  and 
transfer  shares  of  the  capital  stock  of  any  other  corporation, 
and  by  its  duly  authorized  officer  or  proxy  to  vote  such  shares 
at  any  and  all  stockholders*  meetings  of  the  corporation  whose 
shares  are  so  held,  and  all  existing  holdings  by  any  such 
corporation  in  the  shares  of  the  capital  stock  of  any  other 
corporation  are  hereby  validated. 

In  New  York  an  annual  franchise  tax  for  the  privilege  of 
exercising  corporate  franchises  within  the  state  equal  to  one 
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per  cent,  on  the  gross  amount  of  premiums  received  during 
the  preceding  calendar  year  on  business  done  in  the  state  is 
exacted  of  insurance  companies,  both  domestic  and  those 
organized  under  the  laws  of  any  of  the  other  states  of  the 
United  States. 

Banking  or  trust  companies  in  New  York  are  prohibited 
from  making  any  loans  or  discounts  to  any  person  or  corpo- 
ration to  an  amount  exceeding  one-tenth  part  of  their  capital 
stock  actually  paid  in  and  surplus,  and  no  such  corporation  or 
any  of  its  directors  or  officers  shall  be  interested  in  the  pur- 
chase of  any  promissory  note  issued  by  it  for  a  less  sum  than 
the  face  value  thereof. 

A  law  of  New  York  prescribes  the  securities  in  which 
deposits  in  savings  banks  may  be  invested : 

(1)  In  the  stocks  or  bonds  of  any  incorporated  city  in  any 
one  of  the  states  of  the  United  States,  which  was  admitted 
into  the  union  prior  to  January  1,  1896,  and  which,  since 
January  1,  1861,  has  not  repudiated  or  defaulted  in  the  pay- 
ment of  any  part  of  the  principal  or  interest  of  any  debt 
authorized  by  the  legislature  of  any  such  state  to  be  con- 
tracted, with  certain  other  provisos. 

(2)  In  bonds  and  mortgages  or  unencumbered  real  property 
situated  in  that  state  to  the  extent  of  sixty  per  cent,  of  the 
value  thereof,  with  several  other  provisos,  designating  mort- 
gage bonds  of  certain  railroads  which  may  be  purchased. 

Massachusetts  provides  that  all  corporations  selling  steam- 
ship or  railroad  tickets  to  foreign  countries,  who,  in  conjunc- 
tion with  said  business,  carry  on  the  business  of  receiving 
deposits  of  money  for  the  purpose  of  transmitting  the  same  to 
foreign  countries,  shall  execute  a  bond  to  the  treasurer  and 
receiver-general  in  the  sum  of  $15,000,  conditioned  for  the 
faithful  transmission  of  any  money. 

Indiana  prohibits  the  president,  teller,  cashier,  clerk,  officer 
or  employee  of  an  incorporated  bank  from  borrowing  any  of 
the  funds  of  such  bank  ^'  without  first  executing  his  note  or 
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other  evidence  of  debt  therefor,  bearing  the  written  consent 
thereto  of  the  board  of  directors  of  any  such  incorporated 
bank,  etc.,"  and  a  penalty  of  imprisonment  of  not  less  than 
two  nor  more  than  fourteen  years  is  imposed  for  a  violation  of 
this  law. 

Connecticut  prescribes  certain  securities  in  which  legal 
investments  for  savings  banks  may  be  made. 

A  bill  entitled  '^Enfield  Shakers,'*  passed  by  the  Con- 
necticut legislature,  provides  that  when,  in  the  opinion  of  the 
selectmen,  there  is  danger  that  the  property  of  an  association 
or  corporation,  organized  in  whole  or  in  part  for  the  support 
of  its  members,  shall  be  lost  or  expended  in  such  a  manner 
that  the  members  shall  become  an  expense  to  the  town,  the 
selectmen  may  apply  to  the  Superior  Court  for  a  receiver  of 
the  property  and  for  other  equitable  relief. 

Texas  provides  for  the  organization  of  corporations  for  the 
growing,  preparing  for  market  and  selling  of  rice;  and  also 
corporations  for  the  purpose  of  growing  and  selling  sugar 
cane,  and  making  and  refining  sugar,  molasses,  etc. 

The  same  state  provides  that  whenever  any  passenger, 
freight,  baggage  or  other  property  has  been  transported  by 
two  or  more  railroads,  express  companies,  steamboat  companies 
or  common  carriers  of  any  kind  whatsoever,  that  an  action  may 
be  brought  against  any  one  or  all  of  such  common  carriers, 
and  service  of  process  in  such  action  on  foreign  corporations 
having  agents  in  that  state  may  be  had  by  serving  "  upon  any 
train  conductor  who  is  engaged  in  handling  trains  for  two  or 
more  railway  corporations,  whether  said  railroad  corporations 
are  foreign  or  domestic  corporations,  if  said  conductor  handles 
trains  over  foreign  or  domestic  corporation's  tracks  across  the 
state  line  of  Texas  and  on  the  track  of  a  domestic  railway  cor- 
poration within  the  State  of  Texas,  or  upon  any  agent  who  has 
an  office  in  Texas,  and  who  sells  tickets  and  makes  contracts 
for  the  transportation  of  passengers  or  property  over  any  line 
of  railway,  or  part  thereof,  or  steamboat  of  any  such  foreign 
corporation/' 
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New  Hampshire  permits  a  corporation  that  may  lawfully 
mortgage  its  property  to  include  within  such  mortgages  its 
franchises  also. 

Texas  provides  that  in  a  suit  against  a  railroad  company 
growing  out  of  a  personal  injury  or  death  of  a  servant  caused 
by  the  negligence  of  such  corporation,  a  plea  by  the  company 
of  the  assumed  risk  of  the  deceased  or  injured  employee  shall 
not  be  available  where  such  employee,  within  a  reasonable 
time  before  his  death  or  injury,  had  informed  the  employer  of 
the  defect,  nor  where  a  person  of  ordinary  care  would  have 
continued  in  the  service  with  knowledge  of  the  defect  and 
danger. 

Kansas  provides  that  it  shall  be  lawful  for  subscribers  in  the 
charter  of  any  private  corporation  hereafter  to  be  organized  to 
have  inserted  in  such  charter  a  provision  that  no  stockholder 
of  the  corporation  shall  ever  own  or  vote,  as  owner  or  by 
proxy,  to  exceed  a  certain  minority  per  cent,  of  the  capital 
stock  of  such  corporation. 

Railroads. 

Missouri,  Montana,  Kansas  and  Arizona  have  passed  the 
Employer  s  Liability  Bill  to  protect  employees  of  railroads  and 
public  servant  corporations. 

Montana,  Kansas  and  Arizona  require  all  railroads  to  main- 
tain facilities  for  passengers  and  freight  at  all  platted  town  sites 
containing  not  less  than  one  hundred  inhabitants  on  the  original 
plat  and  survey  of  the  railroad. 

New  Jersey  has  appointed  a  commission  to  revise  and  codify 
the  law  relating  to  master  and  servant,  with  a  view  of  consider- 
ing the  advisability  of  adopting  an  employer's  liability  bill. 

Oklahoma  provides  for  .the  furnishing  by  all  transportation 
companies  of  sufiScient  and  suitable  cars  for  the  handling  of 
freight  for  the  business  along  its  roads,  and  for  failure  to  comply 
the  company  shall  forfeit  to  the  party  so  applying  for  them 
the  sum  of  one  dollar  per  day,  or  fraction  of  a  day,  for  each  car 
failed  to  be  so  furnished.     Four  days'  notice,  however,  must  be 
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giyen  by  the  shipper  to  the  agent  of  the  company  that  he 
desires  said  car  or  cars,  and  the  shipper  shall  have  forty-eight 
hours  for  loading  and  unloading  such  cars,  provided  the  car  is 
of  less  than  60,000  pounds  capacity. 

Missouri  has  passed  a  similar  act. 

Oklahoma  also  provides  that  all  railroads  hereafter  to  be 
built  therein  whose  lines  run  within  three  miles  of  a  county 
seat  in  said  territory  shall  be  required  to  build  their  said  line 
of  road  through  said  county  seat. 

Minnesota,  to  check  the  evil  of  rebates  given  on  the  part  of 
transportation  companies  to  shippers,  grants  the  power  to  its 
Railroad  and  Warehouse  Commission,  or  its  agent,  to  make  a 
thorough  and  full  examination  of  all  books,  vouchers,  papers 
and  accounts  of  all  common  carriers  of  that  state. 

The  same  state  requires  all  railroad  companies,  in  case  of 
wreck  or  casualty  on  its  road,  wherein  any  person  is  injured  or 
killed,  to  make  report  to  the  Railroad  and  Warehouse  Com- 
mission, and  the  said  commission  has  the  power  to  require  the 
railroad  company  to  comply  with  every  reasonable  require- 
ment prescribed  by  said  commission  to  prevent  the  reoccur- 
rence of  any  such  wreck  or  accident,  and  such  commission  is 
to  report  to  the  legislature  biennially  all  wrecks,  casualties 
or  accidents,  with  recommendations  for  such  additional  legisla- 
tion as  they  deem  proper. 

Illinois  provides  that  no  corporation  shall  transport  any  fish 
caught  in  its  waters  in  that  state  with  seine  or  net,  or  in  any 
other  way,  except  by  hook  and  line,  or  any  of  the  varieties  of 
fish  for  which  a  closed  season  is  prescribed  for  catching  with 
seine  or  net  during  such  closed  season,  under  a  penalty  of  not 
less  than  twenty-five  dollars  nor  to  exceed  one  hundred 
dollars,  and  the  possession  of  any  such  fish  for  shipment  or  in 
transit  shall  be  prima  facie  evidence  of  the  violation  of  this  ^ 
act. 

The  same  state  makes  practically  the  same  requirement  in 
reference  to  the  transportation  by  railroad  companies  of  any 
quail,  prairie  chicken,  wild  turkey  or  grouse  killed  within  the 
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limits  of  the  state  or  any  place  outside  of  the  ,  state  for  any 
purpose. 

Idaho  has  passed  a  similar  statute. 

It  will  be  interesting  to  watch  the  decisions  of  the  courts  on 
these  statutes  in  a  case  where  fish  have  been  placed  upon  a  car 
in  Illinois  under  a  bill  of  lading  to  New  York. 

Illinois  creates  the  office  of  inspector  of  automatic  couplers, 
power  brakes,  etc.,  on  railroad  locomotives,  tenders,  cars,  etc., 
and  makes  it  his  duty  to  inspect  the  couplers,  brakes,  hand- 
holds, etc.,  on  railroads  operating  in  Illinois,  and  to  make 
weekly  reports  of  his  inspection  to  the  Railroad  and  Ware- 
house Commission,  reporting  all  locomotives  and  cars  which 
are  found  to  be  defective. 

Illinois  also  provides  by  law  that  it  shall  be  unlawful  for 
any  railroad  company  to  use  any  locomotive  in  moving  trains 
not  equipped  with  a  power  drive  wheel  brake  and  appliances 
for  operating  the  train  brake  system ;  and  the  law  further 
declares  that  such  corporation  may  lawfully  refuse  to  receive 
from  connecting  lines  of  road  or  shippers  any  cars  not  equipped 
sufficiently  in  accordance  with  the  first  section  of  this  act  with 
such  power  or  train  brakes  as  will  work  and  readily  inter- 
change with  the  brakes  in  use  on  its  own  cars. 

Massachusetts  appropriates  $3000  for  taking  evidence  given 
at  inquests  in  case  of  death  by  accident  on  a  steam  or  street 
railway. 

Indiana  provides  that  in  actions  against  common  carriers 
on  account  of  the  failure  of  such  carriers  to  safely  transport 
property  received  by  them  "  any  limitation  by  contract  of  the 
common  law  liability  of  such  carriers  is  hereby  made  matter 
of  defense  which  shall  be  specifically  set  up  by  answer,  and 
which  shall  not  be  provable  under  a  general  denial." 

Indiana  has  provided  for  a  railroad  commission  of  three 
members,  with  the  power  to  supervise  all  railroad,  freight 
and  passenger  traffic,  adopt  regulations  for  car  service  between 
railroads  and  correct  abuses  and  prevent  unjust  discrimination 
and  extortion  in  the  rates  of  freight  and  passenger  traffic. 
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Appeals  may  be  had  from  the  commission  to  the  Supreme 
Court  of  the  state.  Minnesota  and  Kansas  have  passed 
similar  acts. 

In  Missouri  it  is  provided  that  in  a  suit  to  recover  any  loss 
to  property  transported  by  a  common  carrier,  and  one  or  more 
connecting  carriers,  the  plaintiff  may  join  as  defendants  the 
original  carrier  and  all  connecting  carriers  and  shall  be 
entitled  to  recover  in  such  action  from  the  common  carrier 
through  whose  neglect  any  loss  to  such  property  was 
sustained. 

All  conductors,  firemen,  train  dispatchers  or  other  train- 
men who  are  worked  for  sixteen  hours  within  a  day  of 
twenty-four  hours  are  prohibited  by  law  of  Missouri  from 
going  on  duty  again  for  such  railroad  until  they  have  had  at 
least  eight  hours  rest. 

The  same  state  gives  power  to  the  railroad  commissioners 
to  require  every  train  to  stop  at  every  station,  when  in  their 
opinion,  it  is  necessary  in  order  to  provide  passengers  with  a 
reasonably  adequate  service,  giving  notice  to  the  company,  etc. 
They  have  power  to  require  the  railroads  to  deliver  and 
receive  freights  at  the  crossing  of  other  roads  and  to  make  all 
reasonable  connections  and  terminal  connections,  to  maintain 
freight  agents  and  to  keep  depots  warmed  and  lighted. 

Kansas  has  passed  an  act  quite  similar  to  this. 

Wisconsin,  as  a  storm  center,  in  the  past  year  has  passed  an 
elaborate  act  to  regulate  railroads  and  other  common  carriers, 
providing  for  a  railroad  commission  to  be  composed  of  three 
commissioners  to  be  appointed  by  the  governor,  by  and  with 
the  consent  of  the  Senate. 

The  qualifications  of  the  commissioners  are  that  one  shall 
have  a  general  knowledge  of  railroad  law  and  each  of  the 
others  shall  have  a  general  understanding  of  matters  relating 
to  transportation,  and  the  governor  may  at  any  time  remove 
any  commissioner  for  neglect  of  duty,  malfeasance  in  office, 
upon  notice,  etc.  In  addition  he  shall  not  be  personally 
interested  in  any  railroad  in  that  state  or  elsewhere,  and  if  he 
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becomes  so  interested  his  ofSce  ip%o  facto  becomes  vacant,  and 
he  shall  hold  no  other  ofSce  or  position  of  profit  or  serve  on 
or  under  any  committee  of  any  political  party,  but  shall  devote 
his  entire  time  to  the  duties  of  the  ofiSce. 

The  railroads  are  required  to  publish  and  post  at  stations 
their  rates  and  schedules,  and  they  are  prohibited  from  col- 
lecting or  receiving  any  greater  or  less  compensation  for  any 
service  than  is  specified  in  such  printed  schedule ;  they  are 
required  to  provide  and  maintain  adequate  depots — well  lighted, 
cleaned  and  warmed,  and  to  provide  switches  and  side  tracks, 
and  upon  reasonable  notice  they  are  required  to  furnish  suit- 
able cars  for  any  and  all  persons  for  the  transportation  of  any 
and  all  kinds  of  freight  in  carload  lots  without  discrimination 
between  shippers  at  competitive  or  non-competitive  places. 
Upon  complaint  of  any  person,  corporation  or  municipality 
that  any  rates  are  unreasonable,  or  that  any  service  is  inade- 
quate, the  commissioners  may  notify  the  railroad  company  and 
proceed  to  investigate  the  same,  and  if  such  rates  or  service 
shall  be  found  to  be  unreasonable  the  commission  shall  have 
power  to  fix  and  order  substituted  rates  and  to  make  such 
orders  respecting  such  regulation  or  service  as  it  shall  determine 
to  be  reasonable,  and  such  revised  rates  and  regulations  after 
such  investigation  by  the  commission  shall  be  adopted  by  the 
the  railroad  companies. 

The  same  law  provides  that  no  railroad  shall,  directly  or 
indirectly,  by  any  rebate,  drawback  or  any  other  device  what- 
soever, charge  or  collect  from  any  person  or  corporation  a 
greater  or  less  compensation  for  any  service  rendered  than 
that  prescribed  in  published  tariffs  then  in  force ;  and  further, 
that  it  shall  be  unlawful  for  any  railroad  to  demand,  charge  or 
collect  from  any  person  or  corporation  a  less  compensation  for 
the  transportation  of  property,  or  for  any  service  rendered  in 
consideration  of  said  person,  firm  or  corporation  furnishing 
any  part  of  the  facilities  incident  thereto. 

This  section  was  evidently  intended  to  meet  a  method  of 
discrimination  pointed  out  by  the  Interstate  Commerce  Gom- 
23 
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mission  whereby  manufacturers  sought  to  evade  the  law  against 
rebates  by  putting  in  a  switch  from  their  plant  to  some  rail- 
road and  being  allowed  to  share  in  the  proceeds  of  the  carry- 
ing of  their  freight  as  a  connecting  line  with  said  railroad; 
and  while  the  books  of  the  railroad  showed  that  they  were 
charged  the  same  rate  of  freight  with  other  manufacturers 
they  might  not  show  that  they  were  enjoying  a  dividend  by 
reason  of  the  switch  as  a  connecting  line  in  the  trafiSc  and  not 
in  proportion  to  the  length  of  the  switch. 

Heavy  penalties  are  prescribed  in  the  law  for  the  violation 
of  it,  both  as  against  the  railroad  and  the  officers. 

Wisconsin  prohibits  the  giving  of  free  passes  or  franks  by 
railroad  or  telegraph  companies  to  any  political  committee  or 
any  candidate  for  or  incumbent  of  any  office. 

Taxation. 

In  New  York  a  tax  of  two  cents  is  to  be  collected  on  all 
sales  on  each  $IOO.of  the  face  value  of  any  stock,  or  agree- 
ments to  sell  shares  of  said  stock  in  any  domestic  or  foreign 
corporation,  association  or  company,  whether  made  upon  the 
books  of  the  association  or  otherwise. 

New  Hampshire,  South  Dakota,  Maine,  Minnesota,  Ver- 
mont and  other  states  provide  by  law  for  taxation  on  collateral 
inheritances,  gifts  or  legacies. 

In  Pennsylvania  cultivation  of  forest  and  timber  trees  is 
encouraged,  so  that  any  person  shall  have  a  rebate  on  all  taxes 
to  the  amount  of  eighty  per  cent,  thereof  for  a  period  of  thirty- 
five  years  on  all  lands  which  shall  be  planted  with  forest  or 
timber  trees  of  not  less  than  three  hundred  to  the  acre. 

Vermont  exempts  all  lands  so  planted  from  all  taxes  for  a 
term  of  ten  years. 

North  Dakota  offers  a  bounty  of  three  dollars  per  acre  on 
from  one  to  ten  acres  that  may  be  planted  in  forest  trees  not 
more  than  eight  feet  apart  each  way,  and  any  person  who 
shall  plant  trees  in^rows  as  boundary  lines  along  the  public 
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highways  shall   be  entitled  to  a  bounty  at   the  rate  of  two 
dollars  for  every  eighty  rods  of  each  road. 

New  York  provides  for  a  bounty  on  sugar  beets,  with  terms 
and  limitations  governing  the  same. 

Vermont  has  passed  quite  an  elaborate  act  providing  for 
the  taxation  of  foreign  insurance  companies,  railroad  com- 
panies, sleeping  car  companies,  etc.,  and  has  adopted  the 
method  of  taxation  as  to  such  public  service  corporations 
which  has  heretofore  obtained  in  Massachusetts  and  Pennsyl- 
vania, and  received  the  sanction  of  the  Supreme  Court. 

With  reference  to  a  railroad  partly  within  and  partly  with- 
out the  state,  a  tax  is  levied  upon  that  portion  of  the  entire 
gross  earnings  of  said  road,  both  within  and  without  the  state, 
derived  from  all  sources  for  each  semi-annual  period  herein- 
after referred  to,  which  the  total  mileage  within  that  state  of  all 
revenue-earning  trains  operated  upon  said  railroad  during 
said  semi-annual  period  bears  to  the  total  mileage  both  within 
and  without  that  state  of  all  revenue-earning  trains  operated 
upon  the  entire  line  of  said  railroad,  both  within  and  without 
that  state,  during  such  semi-annual  period. 

Missouri  has  adopted  the  same  principle  in  a  law  providing 
for  the  taxation  of  cars  belonging  to  car  trust  companies. 

Rhode  Island,  under  a  new  law,  provides  that  all  real  and 
personal  property  of  residents,  whether  individuals  or  corpora- 
tions,  shall  be  taxed  in  the  town  of  the  owner*s  place  of  abode 
for  the  larger  part  of  the  preceding  twelve  months,  and  that 
all  tangible  personal  property  belonging  to  non-residents  shall 
be  taxed  in  the  town  where  such  property  is  situated. 

On  March  24, 1905,  the  House  of  Representatives  of  Massa- 
chusetts passed  the  following  resolution,  which  has  been 
passed  by  the  Senate : 

'^Resolvedy  That  the  General  Court  of  Massachusetts  favors 
such  action  by  the  Congress  of  the  United  States  as  shall 
cause  the  removal  of  duty  upon  hides ; 

^^Resolvedy  That  a  copy  of  these  resolutions  be  sent  to  each 
of  the  representatives  and  senators  in  Congress  from  this 
commonwealth.'' 
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The  same  body  on  March  27,  1905,  adopted  resolutions 
favoring  "freer  trade  relations  between  the  United  States  and 
the  Dominion  of  Canada  and  between  the  United  States  and 
Newfoundland,  as  soon  as  it  is  possible  to  secure  such  relations 
without  injury  to  American  agriculture,  American  labor  or 
American  industries,  and  without  sacrificing  the  American 
policy  of  protection  to  American  industries,  upon  .which  not 
only  the  manufacturing,  but  the  agricultural  and  mercantile 
interest  of  the  commonwealth  have  largely  prospered. 

"  The  test  of  protective  legislation,  however,  should  not  be 
'  Is  a  duty  demanded  V  but  '  Is  a  duty  needed  V  " 

Missouri  provides  that  the  taxes  assessed  on  shares  of  bank- 
ing stock,  whether  such  corporations  are  organized  under  the 
laws  of  Missouri  or  the  United  States,  shall  be  paid  by  the 
corporations  respectively  as  agents  of  each  of  its  shareholders, 
'vhich  the  bank  may  either  recover  from  the  owners  of  the 
hares  or  deduct  the  same  from  the  dividends  accruing  on  such 
bares. 

Texas  provides  by  law  for  a  franchise  tax  on  all  private  and 
domestic  corporations  which  have,  or  may  hereafter  be  char- 
tered under  the  laws  of  the  state,  of  one  dollar  on  each  $2000 
of  the  authorized  capital  stock  of  the  corporation  up  to 
$100,000,  and  one  dollar  on  each  $10,000,  or  fractional  part 
thereof,  of  such  stock  in  excess  of  $100,000,  etc.,  and  on 
foreign  corporations  which  have  or  may  hereafter  be  author- 
ized to  do  business  in  the  state  a  tax  of  one  dollar  on  each 
$1000,  or  fractional  part  thereof,  of  the  authorized  capital 
stock  of  the  corporation  up  to  and  including  $100,000,  and 
one  dollar  on  each  $5000,  or  fractional  part  thereof,  of  such 
stock  in  excess  of  $10,000,  etc. 

Texas  also  provides  for  intangible  assets  of  certain  corpor- 
ations to  be  taxed,  and  provides  for  the  creation  of  a  State 
Tax  Board  for  the  valuation  of  such  intangible  assets,  and  for 
the  distribution  of  such  values  for  local  taxation  and  for  the 
assessment  of  such  assets  and  the  levy  and  collection  of  taxes 
thereon.     The  corporations   embraced  are   all  railroad  com- 
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paaies,  turnpike  companies,  telegraph  and  express  companies, 
except  sleeping-car  companies,  dining  car  and  palace  car 
companies. 

The  same  state  levies  a  tax  of  two  and  one-half  per  cent, 
on  the  gross  receipts  of  all  express  companies  from  charges 
and  freights  within  the  state.  On  sleeping  car  companies  and 
dining  car  companies  an  annual  tax  equal  to  four  per  cent, 
of  their  gross  receipts  earned  within  the  state,  and  on  other 
companies  different  rates  of  taxation. 

Kansas  provides  that  all  car  companies,  other  than  railroad 
companies,  owning  and  operating  passenger,  freight  or  other 
cars  in  the  State  of  Kansas  shall  make  each  year  a  full  state- 
ment to  the  auditor  of  the  state  showing  the  number  of  car 
days  made  by  their  cars  during  the  preceding  year,  and  the 
Board  of  Railroad  Assessors  shall  divide  the  number  of  days 
in  the  preceding  year  and  the  quotient  so  found  shall  be  the 
number  of  cars  on  which  said  company  shall  be  assessed  for 
that  year.  This  act  seems  to  follow  the  decision  of  the  court 
in  Pullman  Car  Company  v«.  Pennsylvania  et  ah} 

Kansas  provides  for  a  bounty  of  one  dollar  per  ton  to  be 
paid  upon  each  and  every  ton  of  sugar  beets  grown  within  the 
state,  and  appropriates  $10,600  to  carry  out  the  bounty. 

Kansas  has  by  law  removed  any  doubt  as  to  the  right  of  any 
number  of  persons,  whose  property  may  be  affected  by  an 
illegal  tax,  to  enjoin  the  same  before  the  courts. 

Kansas  provides  that  all  property  used  in  conducting  and 
distributing  heat,  light,  water,  power,  oil,  gas  or  any  other 
commodity  shall  be  listed  and  taxed,  by  city,  town,  school 
district  or  township  or  county  in  which  said  property,  or  any 
part  thereof  is  located,  and  if  said  property  be  a  part  of  the 
assets  of  a  corporation  represented  by  shares  of  capital  stock 
it  shall  be  deducted  at  its  true  value  from  the  total  true  value 
of  all  the  stock  of  said  company  or  corporation. 

1 141  U.  S.  18. 
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Trade  and  Commerce. 

Pennsylvania  and  Tennessee  have  passed  laws  for  the  regis- 
tration of  trade-marks,  trade  names,  stamps,  designs,  devices, 
shop  marks,  etc.,  and  for  protecting  and  securing  the  rights 
and  interests  therein  of  the  persons  filing  the  same. 

The  Pennsylvania  act  is  quite  elaborate,  and  provides  that 
when  such  trade-mark  or  device  has  been  properly  registered 
it  shall  be  unlawful  for  any  other  person  or  corporation  to  use 
or  ofier  for  sale  or  dispose  of  any  goods,  wares  or  merchandise 
containing  such  trade-mark  or  device. 

Under  this  heading  I  have  placed  the  law  of  Michigan  and 
other  states  creating  a  state  highway  department,  providing 
for  the  making  and  keeping  up  the  roads  of  the  state  under 
one  complete  system. 

In  Kansas  any  corporation,  foreign  or  domestic,  engaged  in 
the  manufacture  or  distribution  of  any  commodity  of  general 
use  that  shall  intentionally,  for  the  purpose  of  destroying 
competition,  discriminate  between  diflferent  sections  or  commu- 
nities by  selling  such  product  to  one  section  or  community  at 
a  lower  rate  than  to  another,  after  equalizing  the  distance  from 
such  point  of  manufacture  and  freight  rates  therefrom,  shall 
be  deemed  guilty  of  an  unfair  discrimination,  and  upon  con- 
viction thereof  shall  forfeit  not  less  than  $200  for  each 
offense. 

All  pipe  lines  for  the  conveyance  of  crude  oil  in  the  State 
of  Kansas  are  declared  by  law  to  be  common  carriers,  and  the 
owners  thereof  are  subject  to  rules  prescribed  for  them  by  the 
State  Board  of  Railroad  Commissioners  for  the  conduct  of 
their  business ;  and  the  same  act  prescribes  a  maximum  rate  of 
charge  for  all  oil  transported  over  said  lines. 

Utah  has  passed  an  act  to  prevent  unjust  discrimination 
against  publishers  of  newspapers  by  persons  or  corporations 
engaged  in  the  business  of  gathering  and  distributing  informa- 
tion and  news,  and  declaring  such  combinations  to  be  unlaw- 
ful. The  act  declares  the  business  of  gathering  and  distribut- 
ing news  for  publication  to  be  a  business  in  which  the  public 
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have  an  interest,  and  prohibitu  the  making  ot  any  distinction 
with  respect  to  newspaper  publishers  desiring  to  purchase 
news  for  information  and  publication,  and  declares  that  every 
combination  having  for  its  object  the  control  of  information  or 
news  gathered  for  distribution  and  publication  a  trust  hostile 
to  the  public  welfare  and  prohibits  it,  and  that  all  persons 
engaged  in  such  business  shall  furnish  news  to  any  and  all 
newspapers  at  the  same  price  charged  to  members  of  the  asso- 
ciation or  corporation  and  shall  render  equal  and  impartial 
service. 

North  Dakota  passes  a  stringent  anti-trust  law ;  first  defin- 
ing what  a  trust  is,  and  then  declaring  that  a  corporation 
incorporated  under  the  laws  of  that  state  which  shall  violate 
the  provisions  of  the  act  shall  forfeit  its  corporate  existence 
and  cease  to  exist ;  and  further,  that  any  foreign  corporation 
authorized  to  do  business  in  that  state  that  shall  violate  any 
provision  of  this  act  is  denied  the  right  and  prohibited  from 
doing  any  business  within  that  state,  and  the  authority 
granted,  by  the  filing  of  its  acts  of  incorporation  in  that 
state  authorizing  it  to  do  business  therein  shall  cease  and 
become  void.  Special  attention  is  called  to  this  provision  of 
the  act. 

"  That  a  purchaser  of  any  article  or  commodity  from  any 
person  or  corporation  transacting  business  contrary  to  any 
provision  of  the  preceding  sections  of  this  act  shall  not  be 
Hable  for  the  price  or  payment  of  such  article  or  commodity, 
and  may  plead  this  act  as  a  defense  to  any  suit  for  such  price 
or  payment," 

California  prohibits  the  use  of  the  word  "trust"  in  com- 
bination or  connection  with  the  words  "company,"  "  corpora- 
tion," "association"  or  "syndicate." 

Arkansas  has  passed  a  law  declaring  that  any  corporation, 
organized  under  the  laws  of  that  or  any  other  state,  in  trans- 
acting business  in  that  state,  that  shall  hereafter  enter  into  any 
pool  trust  agreement  or  combination,  whether  the  same  is 
made  in  that  state  or  elsewhere,  with  any  other  corporation  or 
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any  other  person,  to  regulate  or  fix  either  in  that  state  or 
elsewhere  the  price  of  any  article  of  manufacture,  or  any 
article  or  thing  whatsoever,  or  to  maintain  said  price  when  so 
regulated  and  fixed,  or  who  shall  hereafter  enter  into  any  pool 
agreement,  contract  or  combination,  whether  made  in  that 
state  or  elsewhere,  to  fix  or  limit  in  that  state  or  elsewhere 
the  amount  or  quantity  of  any  article  of  manufacture,  or  any 
article  or  thing  whatsoever,  shall  be  deemed  and  adjudged 
guilty  of  a  conspiracy  to  d.efraud  and  shall  forfeit  not  less 
than  $200  nor  more  than  $5000  for  every  such  offense ;  and 
if  such  act  be  done  by  a  corporation  organized  under  the  laws 
of  that  state,  it  shall  thereby  forfeit  its  corporate  rights  and 
franchises ;  and  the  purchasing  of  any  of  the  articles  or 
things  mentioned  therein  contrary  to  the  provisions  of  the 
act  is  declared  unlawful,  and  the  purchaser  shall  not  be  liable 
for  the  price  or  payment  thereof,  and  if  money  has  been  paid 
on  such  a  purchase  it  may  be  recovered  back. 

The  sixth  section  of  the  act  provides  that  if  any  person  or  cor- 
poration engaged  in  the  manufacture  or  sale  of  any  article  of 
commerce  produced  in  that  state  or  elsewhere  shall,  with  the 
intent  and  purpose  of  driving  out  competiiion,  or  for  the  pur- 
pose of  financially  injuring  competitors,  sell  within  the  state 
at  less  than  the  cost  of  manufacture  or  production,  or  give 
away  in  the  state  their  productions  for  the  purpose  of  driving 
out  competition  or  financially  injuring  competitors  engaged  in 
similar  business,  said  person  or  corporation  resorting  to  this 
method  of  securing  a  monopoly  in  such  business  shall  be 
deemed  guilty  of  a  conspiracy  to  form  or  secure  a  trust  or 
monopoly  in  restraint  of  trade,  and  upon  conviction  shall  be 
subject  to  the  penalties  of  this  act  hereinbefore  stated.  Further 
provisions  are  incorporated  in  the  act  setting  forth  the  require- 
ments of  domestic  and  foreign  corporations  doing  business 
within  the  state. 

The  constitutionality  of  this  act  has  been  sustained  by  the 
Supreme  Court  of  Arkansas  recently  with  the  dissent,  how- 
ever, of  two  of  the  five  judges  of  that  court. 
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The  Kansas  legislature  passed  the  following  concurrent 
resolution : 

'^  That  our  representatives  in  Congress  be  requested  and 
our  senators  directed  to  prepare,  urge  and  perfect  such  national 
legislation  as  will  control  the  Standard  Oil  Company,  and  pro- 
tect the  oil  industry  in  Kansas  from  destruction  by  the  great- 
est monopoly  the  world  has  ever  known." 

War  Reminders. 

Maine  exempts  soldiers  of  the  Civil  War  from  payment  of 
the  poll  tax,  and  Delaware  exempts  them  from  paying  ped- 
dler's licenses. 

California  permits  ex;union  soldiers  and  sailors  of  the  Civil 
War  to  vend,  hawk  and  peddle  goods,  wares  and  merchandise 
not  prohibited  by  law  in  any  county,  town  or  village  of  the 
state  without  paying  any  license. 

Idaho  provides  for  a  soldiers'  home  for  all  honorable  union 
soldiers  who  served  in  the  union  army  during  the  War  of  the 
Rebellion  or  who  served  in  the  Spanish-American  War ;  also 
for  all  members  of  the  State  National  Guard  or  veterans  of 
the  Mexican  War. 

New  York  provides  for  a  monument  to  her  soldiers  of  the 
Civil  War  who  were  imprisoned  and  died  at  Andersonville,  in 
the  State  of  Georgia. 

A  resolution  which  does  honor  to  the  legislature  of  Massa- 
chusetts and  exhibits  its  broad  patriotism  is  as  follows: 

''  Mesolved,  That,  in  the  death  of  General  Fitzhugh  Lee, 
the  general  court  laments  the  loss  of  one  who  has  done  much 
to  preserve  and  increase  the  traditional  friendship  between 
Massachusetts  and  Virginia,  and  whose  strong  character  and 
kindly  manner  had  endeared  him  to  those  citizens  of  Massa- 
chusetts who  had  the  honor  of  making  his  acquaintance.  As 
a  brave  and  skillful  soldier,  who  twice  wore  the  uniform  of  the 
United  States ;  as  a  representative  of  our  government  at 
Havana  in  time  of  peculiar  danger  and  difficulty ;  as  a  firm  and 
patriotic  upholder  of  a  new  and  reunited  country — in  all  these 
capacities,  and  especially  the  last  one,  Massachusetts  honors 
Fitzhugh  Lee  and  joins  with  Virginia  in  regret  and  sorrow  at 
his  death." 
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Will  you  not  permit  me,  as  a  loyal  son  of  the  Old  Dominion^ 
to  pause  for  a  moment  to  express  on  behalf  of  that  com- 
monwealth the  sentiment  of  iier  deep  gratitude  for  this  expres- 
sion of  the  feelings  of  Massachusetts  for  our  noble  dead,  and 
to  express  the  hope  that  the  close  and  intimate  ties  which 
bound  these  two  ancient  commonwealths  together  in  the  earlier 
days  of  the  country — once  broken,  but  now  happily  reinstated 
— may  never  again  be  severed  ? 

Massachusetts  provides  for  the  erection  in  the  National 
Cemetery  at  Winchester,  Virginia,  of  a  monument  to  the  sol- 
diers of  the  Civil  War  from  that  state  who  lost  their  lives  in  the 
Shenandoah  Valley. 

Indiana  punishes  by  fine  not  exceeding  twenty  dollars  the 
unauthorized  wearing  of  a  6.  A.  R.  button,  or  obtaining 
money  by  virtue  of  a  card  containing  a  similitude  of  the 
button. 

The  Sundry  Civil  Bill  passed  by  Congress  includes  withi» 
it  an  appropriation  of  $250  for  the  care,  protection  and  main- 
tenance of  the  plot  of  ground  known  as  "  Confederate 
Mound,*'  in  Oakwood  Cemetery,  Chicago— a  beginning  of  the 
realization  of  the  patriotic  desire  of  the  late  President  McKin- 
ley  that  the  cemeteries  of  the  Confederate  dead  should  be,, 
equally  with  those  of  the  Federal  dead,  under  the  care  and 
protection  of  the  federal  government. 

An  echo  from  Appomattox  is  found  in  a  bill  passed  by  Con- 
gress for  the  payment  of  claims  for  horses,  saddles  and  bridles 
taken  from  the  Confederate  soldiers  in  violation  of  the  terms- 
of  surrender  magnanimously  accorded  the  Confederates  by 
General  Grant,  and  the  sum  of  J100,000  is  appropriated  for 
this  purpose. 

A  bill  which  has  been  received  with  marked  approval 
throughout  the  country,  as  another  evidence  of  the  obliteration 
of  the  scars  of  war,  is  one  passed  by  the  Congress  of  the 
United  States  which  directs  or  provides  for  the  delivery  to  the 
proper  authorities  of  the  different  states  of  the  battle  flags  now 
in  the  custody  of  the  War  Department.     This  law  embraces 
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not  only  Confederate  flags  which  were  captured,  but  the  Union 
flags  of  different  regiments  which  had  found  their  way  into  the 
War  Department. 

Legislation  of  Congress. 

''An  Act  amending  the  law  in  reference  to  the  qualifications 
of  Directors  of  National  Banks  **  requires  that  "every  director 
must,  during  his  whole  term  of  service,  be  a  citizen  of  the 
United  States,  and  at  least  three-fourths  of  the  directors  must 
have  resided  in  the  state,  territory  or  district  in  which  the 
association  is  located  for  at  least  one  year  immediately  pre- 
ceding their  election.  Every  director  must  own  in  his  own 
right  at  least  ten  shares  of  the  capital  stock,  and  if  he  ceases 
to  be  the  owner  of  the  required  number  of  shares,  thereby 
vacates  his  place." 

"An  act  to  revise  and  amend  the  Tariff  Laws  of  the 
Philippine  Islands  "  provides  for  "  duties  to  be  collected  on 
all  articles  and  merchandise  imported  into  the  islands,  and  also 
for  export  duties.  Also  the  prohibition  of  dynamite,  gun- 
powder, firearms,  etc.,  except  under  a  special  license  issued  by 
the  civil  government ;  also  roulette  wheels,  gambling  layouts 
and  all  machines  used  in  gambling  are  likewise  prohibited." 

Under  many  of  these  schedules  a  specific  duty  is  required. 
Export  duties  are  provided  on  such  articles  as  raw  hemp, 
indigo,  sugar,  cocoanuts  and  tobacco,  but  articles  that  are 
products  of  Philippine  Islands,  which  are  admitted  into  the 
United  States  free  of  duty,  shall  be  exempt  from  any  export 
duties  from  the  islands. 

Motormen  on  all  street  cars  in  the  District  of  Columbia  are 
protected  from  the  weather  by  having  a  glass  vestibule 
provided  for  them. 

The  sum  of  5150,000  is  appropriated  for  the  establishment 
in  the  Hawaiian  Islands  of  a  hospital  station  and  laboratory 
at  Molokai,  for  the  study  of  the  methods  of  transmission, 
cause  and  treatment  of  leprosy,  thereby  enabling  the  govern- 
ment to  add  to  its  store  of  knowledge  another  department,  in 
a  direction  in  which  they  have  been  sadly  wanting  in  the  past. 
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Writs  of  error  and  appeal  are  also  provided  for  from  the 
Supreme  Court  of  the  Territory  of  Hawaii  to  the  Supreme 
Court  of  the  United  States  in  all  cases  where  the  amount 
involved,  exclusive  of  costs,  exceeds  the  sum  of  (5000. 

The  American  Academy  at  Rome,  for  the  purpose  of  estab- 
lishing an  institution  to  promote  the  study  of  fine  arts,  and  to 
aid  and  stimulate  the  education  of  architects,  sculptors,  etc.,  is 
incorporated,  with  many  distinguished  American  names  as 
incorporators. 

The  usual  River  and  Harbor  Bill  was  passed,  with  the  usual 
number  of  remarkable  appropriations.  The  people  of  New  Jersey 
rejoice  that  Raccoon  Creek  will  have  515,000  for  its  improve- 
ment this  year,  and  the  cavaliers  of  Virginia,  in  years  gone  by 
known  as  a  God-fearing  people,  will  be  shocked  to  know  that 
Pagan  River  in  that  ancient  commonwealth  has  received  the 
kind  benefactions  of  the  federal  government.  Let  us  hope 
that  this  appropriation  by  the  government  may  induce  the 
people  of  that  state  to  change  the  name  of  this  hitherto 
unknown  stream  from  Pagan  River  to  ''  Charity  Creek." 

$40,000  is  deemed  a  small  amount  to  be  appropriated 
under  this  bill  to  remove  the  water  hyacinth  from  the  navig- 
able waters  of  the  States  of  Texas  and  Louisiana. 

Though  most  of  the  states  have  passed  laws  quarantining 
diseased  cattle  and  preventing  the  shipment  of  the  same 
within  their  borders  without  inspection,  the  Secretary  of 
Agriculture  under  a  bill  passed  last  year  is  given  the  power 
to  quarantine  every  state  or  territory  when  he  shall  determine 
the  fact  that  cattle  are  infected  with  any  contagious  disease, 
and  providing  that  no  railroad  company  shall  receive  or  trans- 
port cattle  from  such  infected  state  or  territory  except  under 
such  rules  and  regulations  as  the  Secretary  of  Agriculture 
may  prescribe. 

Another  act  prohibits  the  transportation  by  interstate  or 
foreign  commerce  of  all  insect  pests,  or  the  eggs,  pupse  or 
larvae  of  an  insect  injurious  to  cultivated  crops,  vegetables,  etc. 
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9100  is  appropriated  in  an  act  to  meet  the  share,  of  the 
United  States  in  the  expenses  of  the  Special  Bureau,  created 
by  article  82  of  the  Oeneral  Act,  concluded  at  Brussels,  July 
2,  1890,  for  the  repression  of  the  African  slave  trade.  A  sum 
which  indicates  either  a  diminished  interest  in  the  subject,  or 
more  probably  nearly  a  complete  eradication  of  that  evil  in  the 
world. 

Among  the  statutes  of  most  interest  passed  by  the  last 
Congress  was  the  act  to  authorize,  in  connection  with  the 
Jamestown  Tercentennial,  an  international  naval,  marine  and 
military  celebration.  The  statute  was  passed  in  the  closing 
days  of  the  session,  and  approved  March  4,  1905.  It  makes 
an  appropriation  of  $250,000  for  the  purpose  of  holding  in 
connection  with  the  exhibition,  a  government  celebration  in 
the  waters  of  Hampton  Roads.  It  appoints  the  President, 
the  Secretary  of  the  Treasury,  the  Secretary  of  War,  and  the 
Secretary  of  the  Navy  a  commission  to  have  full  charge  of  the 
government  exhibition  at  this  time. 

The  Jamestown  Exposition,  to  be  held  in  1907,  in  order  to 
celebrate  the  first  permanent  settlement  of  the  English-speaking 
race  upon  this  continent,  is  an  event  of  unusual  interest,  and 
unique  in  its  opportunities.  No  other  exhibition  has  had  such 
facilities  for  a  marine  display,  as  no  other  has  been  held  upon 
such  a  magnificent  sheet  of  water  as  Hampton  Roads,  upon 
which  can  ride  the  navies  of  the  world.  The  President  has 
issued  his  proclamation  inviting  the  nations  of  the  world  to 
take  part  in  the  celebration,  and  it  is  believed  that  the  greatest 
naval  display  the  world  has  ever  witnessed  will  be  one  of  the 
chief  attractions. 

The  managers  of  the  Exposition  itself  express  an  intention 
of  leaving  the  beaten  track  of  other  expositions  as  far  as  pos- 
sible, and  emphasizing  not  so  much  the  industrial  as  the 
historical  and  literary  development  of  the  nation.  In  this  they 
have  a  rare  opportunity.  It  was  these  waters  which  first  saw  the 
small  craft  sounding  their  way  inward,  and  which  later  heard 
the  guns  of  the  "  Monitor  "  and  the  "  Merrimac  *'  during  the 
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Civil  War.  Within  sight  of  Fortress  Monroe,  and  within  easy 
reach  of  Yorktown,  Jamestown  and  Williamsburg,  lio  more 
historic  sight  in  our  entire  country  can  well  be  imagined.  To 
the  Bar  it  would  be  especially  interesting,  for  at  Jamestown 
the  first  representative  assembly  that  ever  met  in  America  was 
convened.  This  was  in  1619,  a  year  before  the  landing  on 
Plymouth  Rock. 

Following  the  lead  of  the  United  States,  Virginia,  New 
York,  Pennsylvania,  North  Carolina,  Illinois,  New  Jersey, 
Missouri  and  Connecticut  have  already  made  appropriations 
for  the  same  purpose,  while  Maryland,  Massachusetts,  Maine, 
Michigan,  Wisconsin,  Rhode  Island,  Florida  and  Georgia 
have  appointed  commissions  to  consider  such.  It  would  seem 
to  be  peculiarly  appropriate  that  all  of  the  original  thirteen 
states  should  manifest  their  interest  by  providing  for  repre- 
sentation in  this  great  celebration. 

Impeachment  op  Judge  Charles  Swayne,  United  States 
District  Judge  for  the  Northern  District  of  Florida. 

A  subject  of  interest  to  the  profession  during  the  past  win- 
ter of  a  semi-legislative  character  was  the  impeachment  of  Judge 
Charles  Swayne,  United  States  District  Judge  for  the  Northern 
District  of  Florida.  While  the  result  of  the  trial  was  the 
acquittal  of  the  defendant,  the  grounds  upon  which  the  result 
was  obtained,  on  some  of  the  charges,  as  set  forth  in  the  brief 
of  counsel  and  in  their  arguments  before  the  Senate,  are  of 
interest  in  their  bearing  upon  the  laws  which  control  trials  by 
impeachment  and  the  construction  of  section  4,  article  ii,  of 
the  Constitution,  which  provides  that  "  the  President,  Vice- 
President  and  all  civil  ofiScers  of  the  United  States  shall  be 
removed  from  office  on  impeachment  for  and  conviction  of 
treason,  bribery  or  other  high  crimes  or  misdemeanors." 

Counsel  for  the  defendant  demurred,  in  effect,  to  articles 
1,  2,  3,  4,  5  and  6  of  the  impeachment,  or  to  be  more 
accurate  filed  pleas  to  the  jurisdiction,  contending  that  the 
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facts  set  forth  in  said  articles,  even  if  true,  did  not  constitute 
impeachable  offenses. 

Articles  1,  2  and  3,  put  in  different  forms,  charged  that  the 
defendant,  in  settling  his  accounts  with  certain  United  States 
marshals  under  an  act  of  Congress  providing  for  the  reason- 
able expenses  for  traveling  and  attendance  of  a  judge  when 
lawfully  directed  to  hold  court  outside  of  his  district,  exacted 
And  received  in  payment  for  such  expenses  from  said  marshals 
sums  in  excess  of  the  amount  allowed  by  law. 

The  fourth  and  fifth  articles  charge  the  use  by  the 
defendant  of  a  certain  car  belonging  to  a  certain  railroad, 
^'  the  said  railroad  company  being  at  the  time  in  the  posses- 
sion of  a  receiver  appointed  by  the  said  Charles  Swayne, 
judge  as  aforesaid,  on  the  petition  of  creditors.** 

An  additional  objection  was  made  by  counsel  to  the  last 
named  article  that  the  article  did  not  charge  that  the  defend- 
ant did  so  "  knowingly  *'  or  "  maliciously  and  unlawfully.*' 

The  sixth  article  charges  that  the  defendant  was  a  non- 
resident of  the  Northern  District  of  Florida. 

The  defense  insisted,  with  great  ability,  that  on  all  of  these 
charges,  admitting  them  to  be  true,  a  conviction  could  not  be 
asked  unless  the  offenses  charged  were  embraced  in  the  words 
^^high  crimes  and  misdemeanors**  as  construed  in  the 
parliamentary  law  of  England  as  that  law  existed  in  1787, 
when  our  Constitution  was  adopted ;  that  the  construction 
given  to  the  phrase  at  that  time  in  England  was  incorporated 
into  our  Constitution  as  a  part  of  the  phrase  itself;  and  unless 
the  offenses  charged  in  these  articles  were  recognized  in  the 
parliamentary  law  of  England  as  impeachable  offenses  that 
the  Senate,  as  the  high  court  for  the  trial  of  impeachments, 
had  no  right  to  consider  them.  And  furthermore,  in  article 
6,  charging  the  defendant  with  being  a  non-resident  of  the 
district  for  which  he  was  appointed,  the  constitutionality  of 
the  statute  was  assailed.  It  is  as  follows:  ^' Every  judge 
shall  reside  in  the  district  for  which  he  was  appointed,  and 
for  offending  against  this  provision  shall  be  guilty  of  a  high 
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misdemeanor."  It  was  argued  that  since  the  words  ^^higb 
crimes  and  misdemeanors  "  had  a  fixed  and  unalterable  mean- 
ing as  words  of  art  when  put  into  the  Constitution,  and  that 
meaning  was  fixed  by  the  parliamentary  law  of  England  prior 
to  1787,  that  Congress  had  not  the  power  to  add  to  or 
diminish  the  constitutional  words  ''high  crimes  and  mis- 
demeanors '*  by  declaring  a  failure  to  reside  in  the  district  to 
be  a  misdemeanor.  The  arguments  by  which  counsel  reached 
these  conclusions  were  interesting  and  ingenious.  They  first 
attempted  to  give  in  detail  all  of  the  impeachment  trials  in 
England  of  judges  from  Lord  Bacon  in  1621  down  to  Sir 
William  Scroggs,  Chief  Justice  of  the  King's  Bench,  in  1680, 
showing  that  in  each  of  these  cases  the  articles  of  impeach- 
ment were  based  upon  acts  of  judicial  misconduct  on  the  benchy 
and  by  strong  innuendo  it  was  implied,  if  not  directly  insisted 
upon,  that  these  trials,  which  they  enumerated,  constituted  all 
of  the  precedents  upon  which  the  parliamentary  law  of  England 
was  based ;  that  as  the  offenses  charged  in  the  several  articles 
against  the  defendant  constituted  no  offense,  since  they  were 
not  found  in  the  precedents  cited,  and  as  the  offenses  charged 
against  the  defendant  were  on  account  of  acts  of  misconduct 
Twt  on  the  bench,  they  must  fall  to  the  ground  and  be  dis- 
regarded by  the  High  Court  of  Impeachment. 

The  second  ground  taken  was  that  in  the  Act  of  Settlement 
(12  and  13  William  III,  chapter  2)  1701,  it  was  provided  that 
''  upon  the  address  of  both  Houses  of  Parliament,  it  may  be 
lawful  to  remove  them  (the  judges)"  ;  so  that  after  the  Act  of 
Settlement  of  1701  the  English  had  two  modes  of  getting  rid 
of  their  judges;  one,  for  high  crimes  and  misdemeanors  by 
impeachment,  and  the  other  by  the  simple  method  of  address 
of  both  Houses  of  Parliament,  for  a  cause  which  did  not  nec- 
essarily arise  to  the  dignity  of  a  high  crime  or  misdemeanor ; 
and  that  when  the  Federal  Convention  met  and  this  matter 
was  under  consideration,  it  was  proposed  by  Dickinson,  of 
Delaware,  to  amend  article  ii,  section  2,  after  the  words 
"good  behavior"  by  inserting  the  words  "provided  that  they 
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may  be  removed  by  the  executive  on  the  application  by  the 
Senate  and  House  of  Representatives."  Mr.  Gouvernenr 
Morris  objected  on  the  ground  that  there  seemed  to  be  a  con- 
tradiction for  judges  to  hold  their  offices  during  good  behavior 
and  yet  be  removable  without  a  trial.  Mr.  Randolph  opposed 
the  motion  as  weakening  too  much  the  independence  of  the 
judges.  Only  one  state,  Connecticut,  voted  for  the  amend- 
ment. Mr.  Mason  moved  to  insert  after  the  word  "  bribery  " 
the  words  ^'or  maladministration."  Mr.  Madison  thought  so 
vague  a  term  would  be  equivalent  to  a  tenure  during  the 
pleasure  of  the  Senate.  Mr.  Mason  withdrew  ^^  maladminis- 
tration "  and  substituted  '^  other  crimes  and  misdemeanors 
against  the  state."  And  therefore,  counsel  for  Judge  Swayne 
argued  that  removal  by  address  was  rejected  by  the  Conven- 
tion, and  amendments  embracing  the  expressions  of  impeach- 
ment for  '^  malpractice  and  neglect  of  duty  or  maladministra- 
tion" being  also  rejected,  the  conclusion  was  strong  that  the 
Convention  intended  to  confine  the  power  of  removal  of  a 
judge  to  those  cases  where  his  conduct  amounted  to  ''  treason, 
bribery  or  other  high  crime  or  misdemeanor  "  as  understood  in 
the  common  law  of  England  as  of  1787,  and  that  the  power 
to  remove  by  impeachment  for  immorality  of  conduct,  dissolute 
habits,  malpractice,  neglect  of  the  duties  of  the  office  or  any 
other  cause  less  than  that  which  would  constitute  a  crime  at 
common  law  as  of  1787  did  not  exist ;  for  such  offenses  were 
not  recognized  as  high  crimes  and  misdemeanors  in  England 
in  1787,  and  could  not  be  reached  by  address  or  any  other 
procedure,  since  no  such  method  has  been  provided  for  in  our 
Constitution. 

It  is  to  be  hoped  that  the  acquittal  of  the  defendant  is  not 
to  be  taken  as  an  endorsement  by  the  Senate  of  the  views  of 
counsel  herein  stated.  While  there  has  been  some  lack  of 
uniformity  in  the  authorities  on  the  subject,  certainly  the 
weight  of  authority  in  this  country  does  not  sustain  the  propo- 
sition that  impeachment  can  be  constitutionally  maintained 
only  for  an  offense  which  was  an  offense  recognized  by  the- 
24 
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English  parliamentary  law  prior  to  1787  or  the  common  law 
prior  to  that  date  or  even  by  a  statute  of  the  United  States ; 
nor  do  the  authorities  and  precedents  sustain  the  view  of  coun- 
sel that  such  offense  by  a  judge  must  be  while  in  the  discharge 
of  his  duty  on  the  bench.  Against  the  position  of  counsel  are 
arrayed  Story,  Tucker,  Curtis,  Rawle  and  Pomeroy — the 
latter  in  his  discussion  of  the  question,  in  his  luminous  style, 
enforces  conviction  of  the  correctness  of  his  position.  The  con- 
tention that  the  words  ^'high  crimes  and  misdemeanors,"  as 
words  of  art,  are  to  be  accepted  with  a  definite,  unchangeable 
meaning  is  ingenious  but  not  sound.  If  such  position  were 
taken  as  to  other  expressions  and  clauses  of  the  Constitution 
that  might  be  mentioned  it  would  be  binding  the  hands  of  the 
people  of  the  United  States  by  the  construction  and  decisions 
of  a  foreign  power ;  in  effect,  allowing  Great  Britain,  whose 
authority  American  valor  had  just  repudiated,  to  make  our 
Constitution  for  us.  Could  it,  for  instance,  be  successfully 
argued  that  the  word  ^^  commerce,"  in  the  commerce  clause 
of  the  Constitution,  was  limited  in  its  construction  by  the 
courts  of  the  United  States  to  that  definition  or  within 
those  narrow  bounds  assigned  it  by  the  English  courts 
prior  to  1787  ?  Was  travel  on  the  English  pike  or  country 
roads,  or  shipping  on  the  English  canals  or  rivers,  or 
the  more  extended  voyage  by  sea  in  sailing  vessels  to  be 
the  dwarfed  interpretation  of  commerce  to  which  our  courts 
were  to  be  confined?  Fulton,  Watt,  Morse,  Edison  and 
Marconi  have  successfully  widened  the  scope  and  expanded 
the  meaning  of  the  word,  and  others  doubtless  will  hereafter 
continue  to  do  so  in  the  marvelous  progress  of  the  world  in 
scientific  discoveries.  Or,  could  the  power  over  naturalization, 
now  exercised  by  the  federal  courts  in  bringing  within  our 
social  fabric  representatives  of  every  country  of  the  world,  be 
limited  to  that  narrow  basis  which  was  the  ancient  pride  of 
the  Britisher,  '^  Once  an  Englishman,  always  an  Englishman  "  ? 
Our  own  courts  have  held  that  the  admiralty  jurisdiction  and 
bankruptcy,  as  expressed  in  our  Constitution,  were  not  limited 
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to  the  construction  put  upon  them  by  the  English  courts, 
though  they  may  well  be  considered  words  of  art,  but  that  a 
broader  and  more  progressive  meaning  attaches  to  them.  Nor 
can  the  words,  ^^  high  crimes  and  misdemeanors,**  be  confined 
to  crimes  created  by  statute  of  the  United  States.  Treason  is  a 
constitutional  crime,  described  and  limited  in  the  Constitution ; 
bribery  is  not,  and  bribery  was  not  a  crime  against  the  United 
States  until  April,  1790,  when  it  was  made  such  by  statute. 
Surely  it  cannot  be  successfully  contended  that  a  civil  oflScer  of 
the  United  States  could  not  have  been  impeached  for  bribery 
between  1787  and  1790 ;  and  if  impeachable  for  bribery,  not  a 
statutory  offense,  why  might  not  the  same  officer  be  impeached, 
for  another  offense  not  a  statutory  crime  ?  Here,  it  seems,  is 
invoked  too  close  an  analogy  between  this  country  and 
England  and  a  failure  to  keep  in  mind  that  the  object  and  end 
of  impeachment  in  England  and  this  country  are  not  the  same. 
Under  the  English  system  the  officer  could  be  removed  and  the 
man  punished ;  under  our  system  the  man  cannot  be  punished 
by  impeachment  proceedings.  Under  the  English  system 
what  could  not  be  effected  by  impeachment  could  be  accom- 
plished by  bill  of  attainder,  which  is  denied  under  our  Constitu- 
tion. It  is  evident  from  the  discussions  in  the  Constitutional 
Convention,  and  especially  from  the  precedents  in  our  parlia- 
mentary history  on  impeachments  that  the  fathers  intended 
that  the  judge  who  was  to  hold  during  good  behavior  was 
entitled  to  a  trial  before  his  removal ;  that  the  English  method 
by  address  was  plainly  and  emphatically  rejected  as  unfair  and 
unjust,  and  that  impeachment  under  our  system  might  be  had 
for  other  misdemeanors  than  those  which  had  been  made  such 
in  England  or  America  by  statute.  To  hold  otherwise  would 
be  to  admit  that  a  judge  violating  every  principle  of  propriety 
and  morality,  in  his  private  life,  bringing  into  disrepute  and 
subjecting  to  contempt  the  high  office  which  he  occupies,  could 
not  be  reached  by  impeachment,  because  the  delinquencies  of 
which  he  was  guilty  had  never  been  written  in  the  statute 
book  of  the  country  as  crimes.     If  he  stole  from  a  litigant  in 
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his  court,  provided  that  was  an  offense  under  the  law,  he 
could  be  impeached ;  bat  if  in  going  from  the  court  house  to 
his  hotel  he  stole  from  an  outsider,  he  could  not  be  impeached 
because  the  offense  only  affected  him  in  his  character  as  a  citi- 
zen and  not  as  a  judge.  If  this  view  is  held  by  any  consider- 
able portion  of  the  profession,  it  is  certainly  time  for  the  Amer- 
ican Bar  to  arouse  itself  to  its  duty  in  the  premises. 

Porto  Rico. 

Porto  Rico,  the  young  foster-child  of  the  United  States, 
shows  commendable  progress  in  putting  on  the  new  garments 
of  self-government.  A  review  of  the  acts  of  her  recent 
legislature  shows  that  she  is  fast  adapting  herself  to  her 
changed  condition.  During  the  last  session  of  the  legislature 
a  reform  school  was  established  '^  which  shall  serve  for  the 
detention,  instruction  and  discipline,  industrial  education  and 
reformation  of  juvenile  delinquents."  The  object  stated  in 
the  act  is  to  provide  ^^for  the  youths  of  both  sexes,  inmates 
thereof,  instruction  in  the  principles  of  morality  and  in  those 
branches  ordinarily  taught  in  the  public  schools ;  also  in  the 
mechanical  and  industrial  arts,"  etc.  To  claim  the  benefit  of 
the  act  the  person  must  not  be  over  sixteen  years  of  age  and 
have  been  condemned  by  an  insular  court  for  some  crime  save 
that  of  assassination  or  homicide,  or  who  may  be  growing  up  • 
into  mendicancy  without  occupation,  or  who  may  be  incorrig- 
ible and  be  accused  thereof  before  the  court  and  proof  of  the 
same  had  in  court,  whereupon,  the  court,  instead  of  condemn- 
ing him  to  detention  in  prison  or  the  penitentiary,  may  order 
that  he  be  sent  to  the  reform  school  on  a  writ  issued  bv  the 
judge  under  certain  requirements  of  the  act.  The  party  shall 
remain  there  until  he  or  she  reaches  the  age  of  twenty-one 
years ;  provided,  however,  that  such  party  may  be  placed  in 
conditional  or  definite  liberty.  The  placing  in  definite  liberty 
of  any  delinquent  in  accordance  with  said  regulations  shall 
be  proof  of  his  having  entirely  served  the  sentence  for  the 
crime  that  caused  his  detention. 
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The  rate  of  taxation  in  the  island  is  fixed  by  an  act  at 
fifteen-hundredths  of  one  per  cent,  upon  the  value  of  all  real 
and  personal  property  in  Porto  Rico,  and  by  the  municipalities 
not  to  exceed  eighty-five-hundredths  of  one  per  cent. 

On  all  distilled  spirits  produced  in  Porto  Rico  or  brought 
into  Porto  Rico  from  the  United  States  a  tax  of  twenty-six 
cents  upon  each  litre  or  fraction  thereof  is  levied. 

Upon  all  cigars  produced  in  Porto  Rico  or  brought  into 
Porto  Rico  from  the  United  States  a  tax  of  twenty  cents  upon 
each  hundred  or  fraction  thereof  is  levied. 

The  organic  act  of  March  2,  1902,  passed  by  the  Congress 
of  the  United  States,  provides  that  ^'in  no  event  shall  any 
duties  be  collected  after  the  1st  of  March,  1902,  on  merchan- 
dise and  articles  going  into  Porto  Rico  from  the  United  States 
or  coming  into  the  United  States  from  Porto  Rico/'  It  may 
yet  be  left  to  the  courts  to  determine  whether  the  tax  on 
liquors  and  cigars,  above  stated,  constitutes  a  duty  which  is 
prohibited. 

A  license  tax  is  required  of  all  persons  engaged  in  business 
or  trading  in  the  island.  The  internal  revenue  agent  may 
enter  any  building  or  place,  in  any  part  of  which  any  articles 
subject  to  taxation  are  made,  produced  or  sold  in  virtue  of  a 
license  duly  granted  by  the  treasurer  of  Porto  Rico,  but  no 
other  buildings  used  as  a  residence  shall  be  subject  to  such 
entry  or  search.  A  penalty  is  provided  for  obstructing  or 
hindering  such  agent  in  the  discharge  of  his  duties.  The 
license  taxes  seem  to  be  moderate.  On  a  distiller,  $25 ;  for  a 
manufacturer  of  stills,  $5 ;  cigar  manufacturer,  $1 ;  cigarette 
manufacturer  employing  machinery,  $25 ;  wholesale  dealer  in 
distilled  spirits,  $25 ;  wholesale  dealers  in  cigars  or  cigarettes, 
$12;  first-class  saloons,  bars,  restaurants,  caf^s  and  hotels 
selling  spirits  or  wines,  $7.  A  severe  penalty  is  provided 
against  any  internal  revenue  agent  who  fails  in  his  duty  by 
misappropriating  funds  or  in  anywise  failing  to  discharge  his 
duties. 
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An  action  of  unlawful  detainer  is  provided  for.  Provision 
is  made  for  a  joint  committee  of  the  General  Legislative 
Assembly  to  prepare  a  system  of  local  or  county  government 
in  Porto  Rico  composed  of  the  speaker  of  the  House  of  Dele* 
gates  and  seven  members  of  the  house,  together  with  seven 
members  of  the  Executive  Council.  They  are  to  assemble  not 
later  than  September  1,  1905,  and  report  to  the  next  Legisla- 
tive Assembly  with  bills  incorporating  their  recommendations. 

Territory  of  Hawaii. 

Hawaii  has  been  prolific  in  legislation  during  the  past  year, 
and  many  of  the  bills  passed  are  of  interest  to  the  profession. 

To  encourage  the  production  of  tobacco,  rubber,  cork  oak, 
manila  hemp,  sanseveria,  salonica  hemp  and  cacao  for  com- 
mercial purposes  a  law  was  passed  exempting  from  taxation  all 
property,  real  and  personal,  actually  used  in  their  production, 
for  a  term  of  five  years. 

Laws  have  been  passed  providing  for  the  displaying  of 
United  States  flags  on  school  houses  and  court  houses,  and  also 
providing  for  punishing  the  desecration  of  the  flag  of  the 
United  States. 

Writs  of  execution  and  other  writs  of  the  circuit  courts  are 
made  available  in  all  of  the  circuits  of  the  Territory  of  Hawaii. 

An  act  regulating  the  observance  of  Sunday  is  of  interest. 
All  labor  on  Sunday  is  forbidden,  except  works  of  necessity 
or  of  mercy,  in  which  are  included  all  labor  that  is  needful  for 
the  good  order,  health,  comfort  or  safety  of  the  community,  or 
for  the  protection  of  property  from  unforeseen  disaster,  or  dan- 
ger of  destruction  or  injury,  or  which  may  be  required  for  the 
prosecution  of  or  attendance  upon  religious  worship,  or  for  the 
furnishing  of  opportunities  for  reading  or  study.  Excepted 
from  this  prohibition  are  newspaper  printing  offices,  steamship 
companies,  railroads,  telegraph  and  telephone  companies, 
hotels,  inns,  restaurants,  cigar  stores,  ice  cream  parlors,  soda 
water  stands,  drug  stores,  livery  stables,  hackmen,  owners  and 
operators  of  licensed  shore  boats,  news  depots,  glaziers  and 
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ranchmen,  electric  light  plants,  gas  works  and  slaughter 
houses ;  in  addition  to  these  exceptions  on  Sunday  the  loading 
and  unloading  of  vessels  engaged  in  inter-island  and  inter- 
state or  foreign  commerce  is  permitted  ;  and  during  the  entire 
day  milk,  bread,  food  and  ice  may  be  sold  and  delivered ;  and 
up  to  ten  o'clock  in  the  forenoon  fresh  meat,  fresh  fish  and 
fresh  vegetables  may  be  sold  and  delivered,  and  laundrymen 
and  laundries  may  deliver  and  collect  laundry  and  barber  shops 
may  be  kept  open  until  eleven  o'clock  in  the  forenoon.  Ath- 
letic sports  are  also  allowed  under  this  act. 

The  legislature  has  provided  by  law  for  the  trial  and  pro- 
bation of  juvenile  delinquents ;  providing  also  for  the  parole 
of  prisoners  under  regulations  and  provisions  similar  to  those 
in  the  states,  and  prescribes  rules  for  the  commutation  of  the 
terms  of  prisoners  for  good  behavior  or  meritorious  conduct. 

The  offense  of  usury  in  Hawaii  is  defined  to  be  the  receiving 
of  any  interest,  discount  or  consideration  for  or  upon  the  loan 
or  forbearance  to  enforce  the  payment  of  money,  goods  or 
things  in  action  greater  than  two  per  cent,  per  month,  and  it 
is  punishable  by  imprisonment  for  a  term  not  exceeding  one 
year  or  a  fine  not  exceeding  $250,  or  both. 

Acts  were  passed  creating  counties  within  the  Territory  of 
Hawaii,  and  providing  for  the  government  thereof;  and  for 
regulating  the  practice  of  veterinary  medicine,  surgery  and 
dentistry,  and  for  the  appointment  of  boards  of  prison 
inspectors,  with  large  powers,  to  prescribe  rules  and  regula- 
tions for  the  government  of  all  prisoners. 

The  business  of  farriers  and  horseshoers  is  regulated  by  law ; 
and  provision  for  a  widow's  election  of  dower  is  fixed  by  law. 

The  funding  of  the  bonded  indebtedness  of  the  island  is 
provided  for  by  law. 

An  elaborate  act,  covering  twenty-three  pages,  was  passed 
regulating  the  manufacture  and  sale  of  intoxicating  liquors 
and  providing  for  the  issuing  of  licenses  by  the  treasurer  of 
the  territory  in  five  classes  of  cases : 
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(Ij  To  manufacture  liquor  other  than  wines  for  a  term  of 
ten  years,  to  be  sold  in  quantities  of  not  less  than 
five  gallons ; 

(2)  To  manufacture  for  a  term  of  one  year  wine  produced 

from  grapes  and  sell  the  same  at  the  place  where 
such  wine  is  made ; 

(3)  To  sell  intoxicating  liquors  for  a  term  of  one  year  in 

quantities  of  not  less  than  five  gallons,  provided 
that  no  part  of  such  liquor  shall  be  consumed  on 
the  premises  where  sold  ; 

(4)  To  sell  intoxicating  liquors  for  a  term  of  one  year  in 

quantities  of  less  than  five  gallons  ; 

(5)  To  sell  intoxicating  liquors  for  a  term  of  one  year  in 

their  original  containers  in  quantities  of  less  than 
five  gallons. 

Ample  protection  is  made  for  the  protection  of  the  commu- 
nity from  sales  to  minors,  habitual  drunkards,  etc.,  and  heavy 
penalties  are  provided  for  violations  of  the  law. 

Trust  companies  are  made  the  subject  of  an  act  regulating 
their  business,  and  all  insurance  companies  doing  business  in 
the  island  are  required  to  report  the  amount  of  gross  premiums 
received  by  them  during  the  year  ending  December  31st  next 
preceding,  and  to  pay  to  the  treasurer  a  tax  of  two  per  cent, 
on  the  gross  premiums  received  from  all  risks  located  in  and 
all  marine  business  done  within  the  territory. 

The  Board  of  Agriculture  and  Forestry  is  empowered  to 
make  rules  and  regulations  concerning  the  inspection,  quaran- 
tining, disinfection  or  destruction,  either  upon  introduction 
into  the  territory,  or  at  any  time  or  place  within  the  territory, 
of  animals,  and  the  premises  and  effects  in  connection  with 
such  animals,  and  to  prohibit  the  importation  into  the  territory 
from  any  foreign  country,  or  other  parts  of  the  United  States, 
of  animals  known  to  be  infected  with  a  contagious  disease. 

An  income  tax  of  two  per  cent,  is  provided  on  all  incomes 
over  and  above  JIOOO. 
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High  sheriffs,  deputy  high  sheriflb,  sheriffs  and  their  deputies 
^re  prohibited  from  practicing  law  or  acting  as  attorneys  or 
counselors  at  law  in  any  case. 

Foreign  corporations  are  endowed  by  law  with  the  same 
powers  and  privileges,  and  subject  to  the  same  disabilities,  as 
corporations  constituted  under  the  laws  of  the  territory,  and 
have  full  power  to  hold,  take  and  convey  by  way  of  sale, 
mortgage  or  otherwise  real,  personal  and  mixed  estate  in  the 
territory,  provided  the  purposes  for  which  said  corporation  is 
constituted  shall  not  be  repugnant  to  any  law  of  the  territory. 

Philippine  Islands. 

The  Philippine  Commission,  by  authority  of  the  United 
States,  has  enacted  a  number  of  laws  during  the  past  year  for 
the  development  of  the  island ;  among  them,  an  act  appro- 
priating money  for  the  construction  of  public  school  buildings ; 
for  making  permanent  annual  appropriations  for  the  payment 
of  interest  upon  certificates  of  indebtedness  and  bonds  issued 
by  the  government  of  the  Philippine  Islands ;  an  act  appro- 
priating 3t53,436  pesos  for  current  expense  of  the  municipal 
government  of  the  city  of  Manila  ;  and  also  an  act  authorizing 
the  incorporation  of  a  Society  for  the  Prevention  of  Cruelty  to 
Animals  in  the  Philippine  Islands.  On  the  construction  of, 
and  limitation  given  to,  the  word  '^ animals"  may  depend  the 
scope  of  this  act. 

By  an  act  of  Congress,  providing  for  the  administration  of  the 
affairs  of  the  civil  government  in  the  Philippine  Islands,  approved 
February  6, 1905,  the  Philippine  government  was  authorized  to 
issue  bonds  to  provide  funds  for  constructing  port  and  harbor 
works,  bridges,  roads  and  other  public  improvements  in  the 
Philippine  Islands,  with  the  proviso  that  the  entire  indebtedness 
of  said  government  created  by  the  act  should  not  exceed  at  any 
one  time  the  sum  of  $5,000,000.  Section  4  of  the  act  further 
provides  that  for  the  purpose  of  aiding  in  the  construction, 
equipment  and  maintenance  of  railroads  using  steam,  electric- 
ity or  other  power  in  the  Philippine  Islands,  as  the  Philippine 
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goyernment  may  hereafter  specifically  authorize,  the  said  gov- 
ernment  is  empowered  to  enter  into  any  contract  of  guaranty 
with  any  railroad  company  organized  pursuant  to  the  laws  of 
said  government,  or  of  the  United  States,  or  of  any  state 
thereof,  undertaking  to  construct,  equip,  operate  and  maintain 
any  such  railroad,  whereby  the  said  government  shall  guar- 
antee the  interest  of  not  exceeding  four  per  centum  per  annum 
upon  the  first  lien  bonds  issued  by  the  said  company,  properly 
secured  by  mortgage  or  deed  of  trust  upon  said  railroad,  its 
equipment,  franchise  or  other  property,  real,  personal  or  mixed 
then  owned  or  thereafter  to  be  acquired,  with  the  proviso  that 
the  total  annual  contingent  liability  of  the  government  under 
such  grants  shall  at  no  time  exceed  the  sum  of  $1,200,000, 
and  no  such  grant  shall  continue  for  a  longer  period  than 
thirty  years. 

Pursuant  to  this  law  the  Secretary  of  the  Treasury  has,  by 
a  public  document,  invited  proposals  or  bids  for  concessionary 
contracts  or  grants  with  and  by  the  Philippine  government  in 
aid  of  the  construction,  equipment,  maintenance  and  operation 
of  railways  in  the  Philippine  Islands  with  the  following  as 
some  of  the  conditions : 

(1)  The  proposals  for  such  grants  will  be  received  only 

from  individuals,  citizens  or  co-partnerships  of  the 
ynited  States  or  Philippine  Islands,  or  from  rail- 
road corporations  duly  organized  and  existing 
under  the  laws  of  a  state  of  the  United  States,  or  the 
United  States  or  the  Philippine  Islands  and  legally 
competent  in  every  respect  to  enter  into  and  per- 
form all  the  terms,  conditions,  etc.,  of  such  pro- 
posals ;  and  if  the  award  shall  be  to  any  •  such 
individual  or  co-partnership  he  or  it  shall,  within 
thirty  days  thereafter,  duly  assign  and  transfer  the 
same  to  a  corporation  of  the  character  and  qualifi- 
cation above  specified. 

(2)  Proposals  for  such  concessions  must  be  accompanied 

by  checks  or  certificates  of  deposit  as  security  that 
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the  bidder  will,  if  awarded  a  concessionary  grants 
duly  accept  and  enter  into  the  same. 

(3)  Under  such  concessionary  grant  the  right  of  way 

through  the  public  lands  of  the  Philippine  govern- 
ment shall  be  granted  to  the  grantee  for  the  con- 
struction of  such  railroad,  except  such  lands  known 
as  the  ^^  friars'  lands''  or  lands  used  for  other  public 
purposes,  and  the  grantee  shall  have  the  right  also 
to  acquire  by  condemnation  lands  necessary  for 
right  of  way,  etc. 

(4)  The  term  of  the  concessionary  grant  shall  be  per- 

petual. 

(5)  The  grantee  shall  permit  any  other  railroad  to  form 

and  establish  traffic  connections  or  arrangements 
with  it  on  fair  and  equitable  terms. 

(6)  During  the  construction  of  said  railroad,  and  until  its 

completion,  the  Philippine  government  contracts 
to  protect  the  grantee  in  the  use  and  enjoyment  of 
the  railroad  against  the  attacks  of  Ladrones,  insur- 
gents, rebels  and  outlaws. 

(7)  In  lieu  of  all  taxes,  of  every  kind  and  description, 

municipal,  provincial  or  central,  on  its  capital 
stock,  franchises,  right  of  way,  railroad  earnings, 
etc.,  the  grantee  shall  pay  to  the  Philippine  gov- 
ernment annually,  for  the  period  of  thirty  years, 
an  amount  equal  to  one-half  of  one  per  cent,  upon 
gross  earnings  of  said  railroad,  and  for  fifty  years 
thereafter  one  and  one-half  per  cent,  upon  gross 
earnings  of  said  railroad  shall  be  paid  in  lieu  of  all 
taxes. 

A  few  comments  seem  pertinent  upon  this  imperfect  review 
of  the  legislation  of  our  country.  What  impresses  one  most 
deeply  in  an  examination  of  the  legislation  of  the  states  is  the 
number  and  variety  of  subjects  of  legislation  and  the  assump- 
tion (I  will  not  say  always  improperly)  by  the  state  of  functions 
which  in  our  earlier  history  were  unclaimed  by  it.     We  are  a 


380  THE  president's  address. 

much-governed  people,  and  there  is  nothing  which  affects  the 
American  citizen,  from  infancy  to  the  grave,  awake  or  asleep, 
in  motion  or  at  rest,  at  home  or  abroad,  in  his  perspnal,  social, 
political  or  property  rights  which  is  not  the  subject  of  regula- 
tion by  the  state.  Fish  and  game  wardens  regulate  where,  when 
and  the  amount  of  fish  or  game  that  may  be  taken,  and  that  too 
though  they  may  be  taken  from  one's  own  streams  or  forests.  The 
commissioners  of  forestry  prevent  the  devastation  of  timber, 
and  in  the  public  interest  limit  the  amount  of  timber  taken 
from  the  land,  require  the  planting  of  trees  in  certain  places 
and  by  inducement  or  bounty  secure  the  planting  of  trees 
in  other  places.  Railroad  and  warehouse  commissioners, 
under  the  power  of  the  state,  acquire  control  of  railroads 
and  warehouses  by  prescribing  rate  regulations  and  prohibiting 
the  doing  of  many  things  deemed  unwise  by  the  commission- 
ers. In  some  states  we  have  internal  improvement  commission- 
ers, with  large  powers  over  the  property  of  the  citizen ;  mine 
inspectors,  with  power  to  make  regulations  for  the  owner  of  the 
mine,  and  under  which  alone  can  he  operate  his  own  property; 
highway  commissioners  to  lay  out  and  beautify  and  preserve  the 
roads  of  the  state ;  probation  officers  to  follow  the  convict  or 
delinquent  with  a  sleepless  eye,  even  after  conviction,  to  see 
if,  perhaps,  there  may  be  a  spark  of  virtue,  a  lump  of  leaven 
for  his  reformation  left  within  his  nature ;  inspectors  of  cattle ; 
inspectors  of  sheep ;  inspectors  of  bees ;  inspectors  of  food ;  in- 
spectors of  weights  and  measures ;  inspectors  of  beef  and  hides ; 
live  stock  associations ;  poultry  associations ;  associations  for 
the  conduct  of  all  classes  of  business ;  and  drainage  commis- 
sioners, with  power  to  condemn  private  property  for  building 
drains  and  bridges ;  boards  of  charity ;  boards  of  equalization  ; 
boards  of  health,  of  pardons,  of  prison  industries;  civil  service 
boards ;  boards  of  arbitration,  not  even  allowing  a  man  the  right 
to  fight  in  peace ;  and  after  death  has  come  to  us  our  bodies  are 
embalmed  under  regulations  of  the  state  board  of  embalmers. 
Then  we  have  factory  inspectors;  insurance  commissioners; 
boards    of    dental   examiners;    bank   commissioners;    water 
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commissioners  to  regulate  the  use  and  even  the  amount  of 
water  one  may  use ;  boards  of  pharmacy ;  state  veterinarian 
snrgeons;  boards  of  medical  examiners;  boards  regulating 
cemeteries  and  irrigation ;  and  even  locomotion  by  automobiles 
and  bicycles  is  allowed  only  after  compliance  with  specific 
state  regulations;  while  '^the  kindly  fruits  of  the  earth"  are 
ours  only  when  the  rules  of  the  state  entomologist  may  permit 
our  enjoyment  of  them.  Indeed,  as  we  look  at  the  whole  range 
of  property  and  social  rights,  of  human  wants,  necessities  and 
human  action  nothing  is  left  to  the  arbitrary,  uncontrolled 
will  of  the  individual.  Indeed,  whether  we  eat  or  drink,  or 
whatsoever  we  do,  we  do  it  all  in  subordination  to  the  law  of 
the  state.  The  government,  as  trustee  for  society,  controls 
our  rights,  our  wants,  our  necessities  and  our  individual  action 
in  their  relation  to  society.  The  pangs  of  hunger  and  thirst, 
the  uses  of  property  and  the  freedom  of  individual  action  are  all 
regulated  by  their  effect  upon  others,  and  we  realize  at  last  in 
its  fullness  of  meaning  the  truth  that  ^'  no  man  liveth  unto 
himself."  The  home  is  no  longer  a  man's  castle,  but  it  may  be 
a  prison  house  with  the  family  as  the  inmates  and  the  board  of 
health  as  jailer.  When  the  state  as  parens  patrice  steps  in 
and  assumes  control  by  boards  and  commissioners  and  other 
agencies,  of  the  safety  of  society,  of  the  health  and  morals  of 
the  people  as  well  as  of  their  property  rights,  special  care 
must  be  taken  not  to  endanger  any  of  those  inalienable  rights 
of  "  life,  liberty  and  property  "  guaranteed  to  every  citizen 
under  **  the  law  of  the  land."  For  it  must  be  remembered 
that  these  are  rights  which  do  not  proceed  from  government, 
but  are  antecedent  to  government,  and  are  those  for  the 
preservation  of  which  governments  are  ordained. 

Another  view  impressed  upon  the  mind  by  a  review  of  this 
legislation  is  that,  while  it  comes  from  forty-five  states  and 
three  territories,  organized  under  different  constitutions,  a  com- 
mon purpose,  a  common  hope  and  a  common  ambition  is  easily 
discernible  in  all  for  the  advancement  of  their  own  people  and 
the  enlargement  of  their  development  under  the  stimulus  of 
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truly  American  ideas.  In  many  of  the  states,  separated  geo- 
graphically many  hundreds  of  miles,  we  find  a  similarity  of 
legislation,  indicating  the  same  needs  of  these  widely  separated 
people ;  and  while  it  is  undoubtedly  true  that  there  are  certain 
basic  principles  of  morality  and  virtue  necessary  to  the  proper 
advancement  of  all  the  people,  whether  under  the  torrid  or 
arctic  zone,  I  can  but  feel  that  there  is  a  danger  that  uni- 
formity of  state  legislation  may  be  pressed  to  a  dangerous 
extreme.  We  must  never  forget  that  law  is  a  progressive  sci- 
ence, a  system  of  growth.  It  does  not  lag  behind  or  precede 
in  its  march  the  needs  and  advancement  of  a  people,  but  it 
goes  hand  in  hand  with  them  to  carry  out  in  orderly  fashion 
the  requirements  of  social  needs.  When  we  consider  the  vast 
expanse  of  this  country,  organized  as  the  people  are  under 
different  constitutions,  with  different  climatic  conditions,  with 
social  and  ethnic  conditions  of  varying  hues ;  when  we  find 
conditions  of  society  among  the  older  states,  of  necessity  dif- 
fering from  those  which  obtain  in  the  newer,  all  these  tend  to 
show  that  from  habits  of  thought,  social  and  political  customs, 
commercial  activities,  habits  of  life,  sources  of  industry  and 
the  sparsity  or  density  of  population,  the  needs  of  one,  as 
expressed  in  law,  may  not  be  those  of  another  state  differing 
in  these  conditions. 

The  Constitution  of  the  United  States,  "  the  most  wonder- 
ful work  ever  struck  off  at  a  given  time  by  the  brain  and 
purpose  of  man,"  would  not  be  fitted  for  the  Chinese  empire, 
nor  even  for  the  Philippines,  it  is  asserted,  until  in  the  prog- 
ress of  time,  by  the  process  of  assimilation,  they  shall  reach 
the  height  of  the  statue  of  American  citizenship ;  nor  would 
the  laws  of  Draco  be  other  than  a  misfit  if  adopted  by  the 
State  of  Rhode  Island,  in  which  we  are  today  assembled. 
While  ever  striving,  therefore,  for  the  unification  of  laws  which 
embrace  essentials  in  those  principles  which  should  control  and 
govern  all  people,  however  and  wherever  situated,  we  should 
be  careful  not  to  impose  upon  all  those  laws  which  may  be 
suited  to  conditions  in  some  of  the  ^states  only.     Our  motto 
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flhoald  be,  '^In  essentials,  unity;  in  varying  conditions,  vari- 
ety," presenting  in  the  result  a  mosaic,  it  may  be,  of  infinite 
variety,  like  some  great  orchard  of  ripe  fruit,  made  up  of 
many  different  kinds  of  trees,  each  extracting  from  the  soil 
those  elements  which  it  needs  for  its  development,  and  each 
differing  from  the  others  in  shape,  size,  color  and  flavor,  but 
each  beautiful  of  its  kind,  and  by  contrast  adding  infinite 
charm  to  the  whole. 

I  feel  that  I  cannot  close  this  already  too  long  drawn  out 
address  without  a  reference  to  a  remarkable  address  delivered 
by  that  remarkable  man,  Theodore  Roosevelt,  before  the  Har- 
vard Alumni  at  Cambridge  in  June  last.  My  justification  for 
a  reference  to  it,  I  trust,  will  be  found  in  the  quotation  which 
I  give  from  the  speech.     In  speaking  to  the  Alumni,  he  says : 

^'  This  nation  never  stood  in  greater  need  than  now  of  hav- 
ing among  its  leaders  men  of  lofty  ideals,  which  they  try  to 
live  up  to  and  not  merely  to  talk  of.  We  need  men  with  these 
ideals  in  public  life,  and  we  need  them  just  as  much  in  business 
and  in  such  a  profession  as  the  law.  .  .  .  Every  man  of 
great  wealth  who  runs  his  business  with  cynical  contempt  for 
those  prohibitions  of  the  law  which  by  hired  cunning  he  can 
escape  or  evade  is  a  menace  to  our  country,  and  the  country  is 
not  to  be  excused  if  it  does  not  develop  a  spirit  which  actively 
frowns  on  and  discountenances  him.  The  great  profession  of 
the  law  should  be  that  whose  members  ought  to  take  the  lead 
in  the  creation  of  just  such  a  spirit.  We  all  know  that,  as 
things  actually  are,  many  of  the  most  influential  and  most 
highly  remunerated  members  of  the  Bar  in  every  center  of 
wealtn  make  it  their  special  task  to  work  out  bold  and  ingeni- 
ous schemes  by  which  their  very  wealthy  clients,  individual  or 
corporate,  can  evade  the  laws  which  are  made  to  regulate  in 
the  interest  of  the  public  the  use  of  great  wealth.  Now,  the 
great  lawyer  who  employs  his  talent  and  his  learning  in  the 
highly  remunerative  task  of  enabling  a  very  wealthy  client  to 
override  or  circumvent  the  law  is  doing  all  that  in  him  lies  to 
encourage  the  growth  in  this  country  of  a  spirit  of  dumb 
anger  against  all  laws  and  of  disbelief  in  their  efficacy.  Such 
a  spirit  may  breed  the  demand  that  laws  shall  be  made  even 
more  drastic  against  the  rich,  or  else  it  may  manifest  itself  in 
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hostility  to  all  laws.  Surely  Harvard  has  the  right  to  expect 
from  her  sons  a  high  standard  of  applied  morality,  whether 
their  paths  lead  them  into  public  life,  into  business  or  into  the 
profession  of  the  law,  whose  members  are  so  potent  in  shaping 
the  growth  of  the  national  soul." 

The  serious  charge  made  by  the  President  in  the  above 
against  some  of  the  members  of  our  profession  must  give  us 
pause ;  his  recognized  position  in  the  country  in  stimulating 
lofty  ideals  in  life,  as  well  as  his  recognition  of  the  position  of 
our  profession  in  moulding  public  sentiment  in  the  country, 
forces  upon  us,  willingly  or  unwillingly,  as  an  Association,  the 
inquiry,  not  only  whether  the  charge  be  true,  but  also  the 
broader  inquiry  whether  the  ethics  of  our  profession  risfr 
to  the  high  standard  which  its  position  of  influenced  in  the 
country  demands;  surely  no  more  important  question  thaa 
this  can  be  forced  upon  the  profession.  I  am  one  of  those  who- 
believe  that  the  profession  of  the  law  is  more  potential  for  good 
than  any  other  profession,  excepting  the  Christian  ministry,, 
and  in  some  respects  more  powerful  for  good  than  even  that 
high  profession.  Its  power  for  evil  is  correspondingly  greats 
My  reasons  are  briefly  these  : 

Many  men  in  this  country  believe  the  church  a  good  thing^ 
for  women  and  children,  but  not  for  men,  and  that  the  teach- 
ings of  the  pulpit  present  only  a  code  of  ethics  well  suited  for 
practice  on  Sunday,  to  be  carefully  folded  away  in  a  napkin 
at  the  close  of  the  day,  awaiting  the  return  of  the  next  Sun- 
day. Indeed  many  incorrectly  believe  that  most  Christian 
men  are  possessed  of  a  dual  character — a  Sunday  and  an  every* 
day  character ;  that  the  Christian  character  is  one  well  suited  to 
the  quiet  hours  of  a  restful  Sabbath  day,  but  wholly  unfitted  to 
the  strenuous  demands  of  modern  business  life ;  and  this  view 
finds  its  analogy  in  the  claim  of  a  class  of  men  who  maintain 
that  the  necessities  as  well  as  the  law  of  politics  do  not  require 
the  rigid  application  of  the  same  rules  of  life  that  are  applicable 
to  man  as  a  citizen  in  his  business  life;  indeed  they  believe 
that  in  this  respect  men  carry  about  them  from  day  to  day 
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two  characters,  one  political  and  one  personal,  the  controlling 
principles  of  which  are  widely  divergent,  and  the  use  of  the 
one  in  the  domain  of  the  other  would  be  regarded  as  destruct- 
iye  of  the  other.  The  difficulty  about  such  a  contention 
(even  admitting  that  such  a  distinction  could  be  ethically 
right)  is  that  if  a  man  carries  in  his  two  pockets,  instead  of 
his  one  bosom,  two  characters  of  different  kinds,  the  one  to  be 
drawn  upon  in  political  matters  and  the  other  in  personal  or 
business  affairs,  that  in  the  hurly-burly  of  a  strenuous  life  one 
is  apt  to  draw  upon  the  wrong  character,  thereby  producing 
confusion  worse  confounded,  in  the  blighting  of  personal  char- 
acter by  the  application  of  political  methods  to  personal  affairs 
or  in  his  failure  as  a  politician  in  the  eyes  of  his  companions 
because  of  the  application  of  principles  which  govern  his 
private  life  to  political  affairs.  ^'  No  man  can  serve  two  mas- 
ters ;  for  either  he  will  hate  the  one,  and  love  the  other ;  or 
else  he  will  hold  to  the  one  and  despise  the  other."  To  thia 
class  of  critics  of  the  Christian  ministry,  and  of  those  wha 
admit  the  influence  of  its  teachings  upon  them,  in  all  the  walka 
of  life,  both  secular  and  sacred,  the  lawyer  appears  in  a 
different  role,  as  the  minister  of  week-day  ethics  as  applied  to 
men  in  their  everyday  business  affairs,  as  the  expositor 
of  justice  and  right  unaided  by  priestly  exegesis  or  any 
other  sources  than  those  of  natural  law  and  justice.  In  its 
application  to  the  business  affairs  of  life  he  is  keenly  watched 
by  the  gaping  crowds  that  gather  within  the  temples  of  justice 
as  witnesses  of  the  trial  of  causes,  and  either  in  this  wise  or 
through  the  columns  of  the  press  he  becomes  the  schoolmaster 
of  the  people,  the  powerful  teacher  of  right  or  wrong,  the 
unsalaried  educator  of  the  public.  If  by  cunning  artifice 
he  seeks  to  conceal  the  real  truth,  or  by  devious  methods 
he  seeks  to  attain  immoral  ends  under  legal  form,  or  if  for  the 
purpose  of  obtaining  a  meretricious  success  he  takes  position 
in  favor  of  an  immoral  conclusion  in  its  application  to  the 
facts  of  his  case,  that  position  finds  ready  defenders  among 
those  already  too  willing  to  applaud  a  principle  which,  however 
25 
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base,  has  for  its  object  the  success  of  the  cause.  On  the  other 
hand,  the  lawyer  who  fights  his  battles  in  the  open,  with  no 
weapons  save  those  taken  from  the  arsenal  of  eternal  truth 
and  right,  who  scorns  the  temptation  to  advance  a  principle 
for  his  client  or  his  cause  as  his  own  which  cannot  be 
defended  in  the  forum  of  conscience,  leaves  a  lasting  impress 
for  good  upon  those  who  hear  him ;  and  day  by  day  in  the  shop, 
on  the  street,  in  the  market  place  and  around  the  family 
hearthstone  the  discussion  continues  which  quietly  but  effect- 
ively forms  a  part  of  the  character  of  the  community  in  which 
he  lives.  Some  years  ago  a  venerable  citizen  of  my  own  county 
said  to  me  that  he  regarded  the  death  of  Colonel  John  B.  Baldwin, 
a  distinguished  lawyer  of  Virginia,  as  a  great  blessing  to 
Augusta  County.  Knowing  his  devotion  to  Colonel  Baldwin, 
I  was  shocked  at  the  statement.  Asking  an  explanation,  he 
said,  ''  Such  was  the  confidence  of  his  people  in  Colonel  Bald- 
win's absolute  integrity  and  truthfulness  that  I  do  not  believe 
that  in  the  trial  of  a  case  in  the  courts  of  this  county  a  man 
who  was  unfortunate  enough  to  have  Colonel  Baldwin  against 
him  could  get  justice  before  a  jury."  What  a  monument  to  a 
great  lawyer ! 

Indeed,  I  go  further  and  claim  that  the  character  of  any 
people  in  a  community,  public  and  private,  in  their  mainten- 
ance of  public  and  private  obligations,  in  the  upholding  of  the 
law  and  in  all  that  pertains  to  the  duties  and  obligations  of 
citizenship  is  largely  determined  by  the  character  of  the  Bar 
of  such  community. 

When  we  consider  the  intimate  and  confidential  nature  of 
the  relation  of  lawyer  and  client,  the  need  of  proper  coun- 
sel by  the  client,  who  nuist  lay  bare  his  heart  and  mind 
in  full  disclosure  of  the  inmost  secrets  of  his  business; 
when  we  remember  that  they  do  not  deal  at  arm's  length, 
t>ut  that  the  lawyer,  from  his  training  and  learning,  is  familiar 
with  all  the  intricacies  of  the  law  in  its  application  to  any 
state  of  facts,  and  that  in  the  adoption  of  one  or  the  other 
course  presented  the  client,  without  the  latter's  knowledge, 
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may  be  led  into  paths  of  peace  or  destruction.  As  we  recall 
the  great  temptation  to  the  lawyer  to  take  that  course  which 
may  lead  to  the  largest  remuneration  to  himself,  but  with  the 
least  to  his  client,  a  temptation  as  great  today  in  America  as 
in  Rome  when  described  by  the  poet  in  the  line, 

"  Lucri  bonus  eat  odor  ex  re  qiuzlibety** 

and  when  we  think  of  the  delicate  distinctions  in  the  law, 
which  cause  even  the  most  scrupulous  counselors  to  doubt  as 
to  the  safe  and  proper  mode  of  procedure,  which  makes  it 
possible  for  a  lawyer  to  cover  his  tracks  in  the  accomplishment 
of  his  wicked  ends,  if  he  be  so  inclined,  we  are  forced  to  the 
conclusion,  however  important  it  may  be  to  the  country,  that 
our  lawyers  should  be  learned  in  the  law,  that  this  great 
desideratum  is  as  nothing  compared  with  the  demand  that  the 
lawyer  should  be  saturated  with  principles  of  genuine  hon- 
esty ;  and  without  disparaging  the  one,  but  upholding  it  with 
earnestness,  I  dare  venture  to  assert  that  the  real  need  of 
America  today  in  the  transaction  of  private  business  and  in 
the  moulding  of  a  lofty,  public  sentiment  is  the  high-toned, 
honorable,  conscientious  lawyer. 

No  more  difficult  question  can  be  presented  to  this  Associa- 
tion, or  to  those  auxiliary  associations  in  the  different  states, 
than  that  of  purging  its  membership  of  the  unworthy  member 
who  brings  dishonor  upon  the  whole  profession.  Instances  of 
irregularity  and  dishonesty  will  only  be  known  to  those  of 
the  local  Bar  where  the  derelict  conducts  his  immoral  practices ; 
personal,  social  and  even  political  ties  render  it  trying  and 
embarrassing  to  bring  the  guilty  to  justice,  but  if  our  profession 
is  to  receive  the  reward  which  is  its  just  due,  and  is  to  accom- 
plish the  high  aim  for  which  it  is  destined,  this  work  must  be 
undertaken  and  carried  out  fearlessly  and  thoroughly.  This  is 
one  of  the  many  questions  to  be  considered  in  the  education  of 
the  lawyer,  and  like  all  other  questions  which  affect  morality 
and  ethics,  can  best  be  accomplished  in  the  very  beginning  of 
the  study  of  the  law,  when  character  is  unformed  and  ''  like  clay 
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in  the  hands  of  the  potter  "  by  the  hand  of  a  master  may  be 
moulded  for  good ;  and  I  venture  to  suggest  that  no  plan  can 
be  adopted  more  productive  of  good  results  for  the  profession 
in  this  direction  than  the  adoption  in  all  schools  of  law  which 
are  preparing  young  men  for  the  profession  of  an  enlarged  and 
comprehensive  course  in  the  subject  of  'Hegal  ethics"  to  be 
taught  (as  the  President  has  well  declared  in  the  address  above 
referred  to)  by  ''  men  of  lofty  ideals,  which  they  try  to  live  up 
to  and  not  merely  to  talk  of." 

I  make  bold  to  venture  another  suggestion  for  the  same  pur- 
pose that  the  system,  known  as  the  honor  system,  be  speedily 
adopted  in  every  law  school  in  America.  A  system  by  which  the 
young  man  at  the  very  beginning  of  his  legal  education  is  brought 
to  realize  that  in  the  crucial  test  to  which  he  is  subjected  by 
examination  for  graduation  he  is  not  to  be  watched  as  a  sus- 
pect or  guarded  as  a  felon,  but  he  is  to  be  allowed  to  work 
out  his  own  salvation  and  his  own  examination  with  a  shnple 
reliance  by  those  in  authority,  on  his  pledged  honor,  that 
it  will  be  done  without  assistance  from  any  source.  If 
at  the  very  threshold  of  his  professional  education,  and  all 
through  it,  for  three  years,  he  realizes  that  a  system  of 
espionage  is  necessary  to  keep  him  from  doing  wrong,  and  that 
adopting  the  Spartan  idea  he  may  be  guilty  of  any  theft,  if 
only  he  omits  the  sin  of  detection,  what  must  be  the  effect 
upon  him  when  that  system  is  withdrawn  and  he  is  ushered 
into  the  broad  fields  of  his  professional  life,  with  no  one  then 
to  watch  him  in  his  dealings  with  his  client  and  with  no  eye 
upon  him  except  the  Eye  that  never  slumbers  nor  sleeps? 
Can  a  man  be  trusted  to  meet  the  temptation  of  professional 
life,  without  a  watcher  or  a  spotter,  who  is  impliedly  told  by 
the  presence  of  such  during  the  progress  of  his  education 
that  such  an  officer  is  needed  to  insure  unaided  returns  upon 
examinations  ?  The  honor  system  does  not  work  perfection  ; 
the  incorrigible  may  still  escape  its  ennobling  influences,  but 
the  very  willingness  of  the  authorities  to  adopt  such  a  system, 
of  itself  stimulates  the  weak  and  strengthens  the  strong  ;  and 
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wherever  this  system  has  been  adopted  it  has  worked  like 
a  charm,  in  creating  a  manly  sentiment  of  honor  and  integrity 
and  a  corresponding  scorn  of  chicanery  and  deception,  not  only 
during  the  period  of  examinations,  but  in  all  the  paths  of  col- 
lege life,  and  while  occasionally  some  are  found  to  violate  its 
rules,  they  are,  under  the  system,  summarily  dealt  with  by  the 
student  body  without  the  aid  of  or  even  consultation  with  the 
faculty,  and  are  thereby  compelled  to  leave  the  institution  in 
disgrace,  while  their  punishment  and  their  example  tend  to 
deter  others  who  may  be  weak ;  and  surely  it  is  far  better  that 
those  who  are  incapable  of  appreciating  the  high  position  of 
trust  and  confidence  that  the  lawyer  must  occupy  to  the  public 
should  at  the  beginning  of  life  be  excluded  from  the  profession 
rather  than  be  allowed,  through  a  long  life,  to  plunder  and 
despoil  confiding  clients. 

May  heaven  avert  the  calamity  of  our  young  men  entering 
the  profession  with  public  sentiment,  or  the  sentiment  of  the 
Bar  upholding  or  excusing  a  condition  of  public  and  private 
morals  so  powerfully  satirized  by  the  pagan  poet : 

"jRem  facia%^  rem  %i  po89t8  recte,  si  non,  quo  cunque 
modo  rem.** 

My  closing  appeal  to  the  representatives  of  the  American 
Bar  Association,  who  stand  forth  clothed  in  priestly  robes,  as 
ministers  at  the  altar  of  justice,  is  for  the  vindication  of  the 
claim  that  the  profession  of  the  law  is  the  most  ennobling  and 
powerful  for  good  of  all  the  secular  professions.  With  our 
loins  girded  and  our  lamps  burning,  our  Association  by  keep- 
ing alive  the  fires  of  professional  purity  upon  her  altars  may, 
in  working  out  her  future  destiny,  add  to  her  proud  achieve- 
ments in  the  history  of  our  beloved  country  still  richer  trophies 
in  the  progress  of  our  noble  profession. 
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Mr,  President  and  Gentlemen  of  the  American  Bar  Associa- 
tion : 

We  are  told  that  in  the  United  States  there  are  more  than 
one  hundred  and  fourteen  thousand  lawyers,  each  of  whom, 
as  a  part  of  the  ceremonial  of  admission  to  the  Bar,  has  taken 
the  oath  of  allegiance  and  that  other  oath  of  impressive 
solemnity,  the  attorney's  oath,  whereby  he  invokes  God's 
help  that  he  may  do  no  falsehood  nor  consent  to  the  doing  of 
any  in  court ;  that  he  may  not  wittingly  or  willingly  promote 
or  sue  any  false,  groundless  or  unlawful  suit,  nor  give  aid  or 
consent  to  the  same ;  that  he  may  delay  no  man  for  lucre  or 
malice,  but  that  he  may  conduct  himself  in  the  o£Sce  of  attor- 
ney within  the  courts  according  to  the  best  of  his  knowledge 
and  discretion  and  with  all  good  fidelity  as  well  to  the  courts 
as  to  clients. 

That  he  has  a  good  moral  character  must  appear  to  the  sat- 
isfaction of  the  court.  With  zealous  care  justice  guards  her 
portals. 

On  admission  to  the  Bar  each  becomes  an  officer  of  the 
court.  It  is  the  ^^  office  of  attorney  "  to  which  he  is  admitted. 
His  tenure  is  for  life  or  during  good  behavior. 

Thus  accredited  and  so  consecrated,  he  enters  upon  the  prac- 
tice of  the  law  whose  code  of  morals  finds  fit  expression  in 
the  memorable  words  of  the  "  Institutes" :  ^^  Juris  prcecepta  sunt 
hcec :  honeste  vivere,  alterum  non  Icedere,  suum  cuique 
tribuerey  *'  These  are  the  precepts  of  the  law :  to  live  hon- 
orably, to  injure  nobody,  to  render  to  everyone  his  due." 
This  is  the  golden  rule  of  the  civil  law.     Its  terse  utterance 
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18  the  law's  practical  rule  of  conduct.     Its  generality  does  not 
make  it  valueless.    It  is  like  the  cardinal  points  of  the  compass. 

The  Bar  is  a  part  of  the  court.  '*•  It  is  believed/'  said  Mr» 
Justice  Miller  in  Garland's  case,  ^^  that  no  civilized  nation  of 
modem  times  has  been  without  a  class  of  men  intimately  con- 
nected with  the  courts  and  with  the  administration  of  justice, 
called  variously  attorneys,  counselors,  solicitors,  proctors  and 
other  terms  of  similar  import.  .  .  .  They  are  as  essentia) 
to  the  successful  working  of  the  courts  as  the  clerks,  sheriffs 
and  marshals,  and,  perhaps,  as  the  judges  themselves,  since  no 
instance  is  known  of  a  court  of  law  without  a  Bar."  And 
Mr.  Justice  Field,  in  the  same  case,  said :  ''  The  attorney  and 
counselor  being,  by  the  solemn  judicial  act  of  the  court, 
clothed  with  his  office  does  not  hold  it  as  a  matter  of  grace 
and  favor.  The  right  which  it  confers  upon  him  to  appear 
for  suitors  and  to  argue  causes  is  something  more  than  a  mere 
indulgence,  revocable  at  the  pleasure  of  the  court  or  at  the 
command  of  the  legislature.  It  is  a  right  of  which  he  can 
only  be  deprived  by  the  judgment  of  the  court  for  moral  or 
professional  delinquency . ' ' 

The  lawyer  can  be  removed  from  his  office  by  no  act  of  the 
legislature,  for  disbarment  must  be  a  judicial  act. 

The  great  lawyers  of  Rome  were  the  real  interpreters  of  the 
law.  They  furnished  the  knowledge  of  the  law  to  the  praetor. 
So  it  has  ever  been  that  in  great  measure  the  learning  of  the 
court  is  the  learning  of  the  Bar.  The  opinion  of  the  judge 
survives;  but  the  arguments  of  counsel  are  forgotten.  The 
fame  of  the  judge  lives  in  the  memory  of  succeeding  genera- 
tions. The  reputation  of  the  lawyer  is  fleeting.  His  name 
is  writ  in  water.  Pemberton  Leigh  refused  to  be  solicitor 
general,  a  puisne  judge,  a  vice  chancellor,  and  finally  declined 
the  high  office  of  lord  chancellor  and  a  peerage.  Who  remem^ 
bers  him  now  ? 

And  yet  many  an  opinion  of  light  and  leading  is  but  the 
recasting  of  the  brief  which  is  forgotten.  Webster's  argu- 
ment moulded  the  opinion  of  Marshall  in  the  Dartmouth  Col- 
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lege  case.  Goodrich's  argument  is  incorporated  in  the  opinion 
of  Mr.  Justice  Bigelow  in  the  Brattle  Square  Church  case,  an 
opinion  involving  the  rule  against  perpetuities  as  applicable  to 
an  executory  devise,  and  of  which  an  associate  of  Chief  Jus- 
tice Shaw  said  even  Shaw  could  not  have  written  it.  Of  this 
opinion  it  has  been  said  that  in  it  ^'  the  law  assumes  the  beauty 
luid  precision  of  the  exact  sciences.'' 

As  long  as  there  is  a  belief  in  immortality,  as  long  as  there 
is  physical  infirmity,  as  long  as  justice  dwells  on  earth,  so 
long  will  flourish  the  three  learned  professions,  for  so  long 
must  soul,  body  and  estate  be  ministered  unto ;  and  not  the 
least  is  our  profession  dedicated  to  law  and  consecrated  to 
justice. 

Law  is  permanent  but  ever  changing.  As  a  city  grows,  its 
streets  and  byways  multiply,  but  its  original  highways  remain, 
and  the  law  of  the  road  is  applicable  to  the  old  and  the  new 
ways,  subject  to  the  modification  which  increasing  use  and 
utilities  make  inevitable.  The  reasonableness  of  the  law  is 
applied  common  sense,  and  common  sense  has  been  admirably 
defined  as  '^  an  instinctive  knowledge  of  the  true  relation  of 
things." 

In  a  eulogy  of  Chief  Justice  Shaw,  Benjamin  F.  Thomas, 
an  able  lawyer  and  his  associate  upon  the  bench,  cited  the 
case  of  Commonwealth  vs.  Temple  (14  Gray,  69)  as  one  of 
the  great  opinions  of  the  chief  justice,  whose  primacy  in  the 
judiciary  of  Massachusetts  was  never  disputed. 

The  opipion  is  brief.'  It  is  of  interest  to  the  lawyer  as 
illustrative  of  the  application  of  common  sense  to  legal  prin- 
ciples. 

It  was  in  the  infancy  of  horse  railroads.  A  corporation 
was  chartered  to  construct  a  railroad.  A  section  of  the  statute 
provided  for  the  punishment  of  any  person  wilfully  and 
maliciously  obstructing  the  passing  of  cars  on  its  tracks.  The 
defendant,  with  a  heavily  loaded  team,  was  driving  on  the 
public  street  in  front  of  a  horse  car.  Requested  to  turn  aside, 
he  did  not,  but  continued  thereon  for  some  rods  before  turning 
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off.  For  this  seemingly  trivial  act,  the  defendant  was  indicted 
and  convicted,  in  spite  of  his  contention  that  the  exercise  of 
his  right  to  ase  the  way  as  before  was  not  malice,  and  that  the 
right  of  the  corporation  was  subordinate  to  the  existing  rights 
of  travelers. 

The  opinion  admirably  states  the  great  merit  of  the  common 
law  in  ^'  that  it  is  founded  upon  a  comparatively  few  broad 
general  principles  of  justice,  fitness  and  expediency,  the  cor- 
rectness of  which  is  generally  acknowledged  and  which  at  first 
are  few  and  simple,  but  which  carried  out  in  their  practical 
details  and  adapted  to  extremely  complicated  facts,  give  rise 
to  many  and  often  complexing  questions ;  yet  these  original 
principles  remain  fixed  and  are  generally  comprehensive 
•enough  to  adapt  themselves  to  new  institutions  and  conditions 
of  society,  new  modes  of  commerce,  new  usages  and  practices, 
as  the  progress  of  society  in  the  advancement  of  civilization 
may  require.'*  The  right  of  each  traveler  on  the  highway 
must  be  exercised  with  a  due  regard  to  the  rights  of  others. 
The  teamster  was  bound  to  turn  out  because  the  car  could  not. 

Thus  our  customary  law  grows  with  the  growth  of  society. 
Judge-made  law  keeps  step  with  invention.  The  reports  are, 
in  truth,  the  chronicles  of  the  time.  The  business,  the  crime, 
the  habits  of  life  of  each  generation  are  recorded  in  their 
pages.  In  them  we  trace  our  growth.  They  are  full  of  human 
nature,  not  always  at  its  best,  but  often  in  its  abnormal  develop- 
ment. The  physician  treats  the  maimed  and  diseased ;  tha 
clergyman's  work  is  among  sinners,  and  the  lawyer  deals 
greatly  with  that  which  is  new  or  abnormal  in  business  or 
conduct. 

Lord  Mansfield  tells  us  that  ^^  the  law  does  not  consist  of 
particular  cases,  but  of  general  principles  which  are  illustrated 
And  explained  by  those  cases."  But  its  practice  does  consist 
of  particular  cases.  Special  cases  increase  with  the  genera) 
complexities  attendant  upon  the  growth  and  development  of 
society. 

Compare  a  volume  of  the  reports  of  the  current  year  with 
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a  Yolnme  of  forty  years  ago  of  the  same  court,  and  the  com* 
parisoD  shows  the  increasing  complexity  of  oar  eyeryday  life. 
Compare  the  90th  volume  of  Massachusetts  Reports  (8  Allen)^ 
1865,  with  the  187th  volume  of  Massachusetts  Reports,  1905. 
The  new  subjects  of  litigation  not  found  in  the  earlier  Report 
are: 

Automobiles, 

Bankruptcy, 

Parks  and  Parkways, 

Boxing  Matches, 

The  Civil  Service  Law, 

Dynamite, 

Elevators, 

Elevated  Railways, 

Employers'  Liability  Act, 

Grade  Crossing  Acts, 

Liability  Insurance, 

Water  Rates, 

Obligations  Redeemable  in  Numerical  Order,  and 

The  Negotiable  Instruments  Act. 

Each  of  these  subjects  is  prolific  in  litigation.  The  law  is 
never  at  rest.     It  is  in  constant  development. 

It  is  interesting  to  note  in  the  earlier  report  that  a  corpora* 
tion  is  plaintiff  in  fifteen  cases,  and  is  defendant  in  an  equal 
number ;  while  in  the  latter  volume  a  corporation  is  plaintiff 
in  only  ten  cases  and  is  defendant  in  sixty-four  cases.  Surely 
corporations  have  a  legitimate  page  in  their  accounts  for  legal 
expenses. 

The  law  is  a  science,  and  in  the  picturesque  words  of  Lord 
Nottingham,  called  the  Cicero  of  the  English  Bar :  ^'  The 
sparks  of  all  sciences  in  the  world  are  taken  up  in  the  ashes 
of  the  law.*'  Magnificent  as  are  the  praises  of  the  law,  the 
law  by  itself  is  like  a  beautiful  statue,  whose  exquisite  pro- 
portions excite  unbounded  admiration  ;  but  the  marble  is  cold 
and  lifeless.  It  is  a  work  of  ornament  and  delight.  But  it  is 
only  beautiful.     Law  as  law  is  theoretical  and  Utopian.     But 
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it  is  the  administration  of  law  with  which  the  lawyer  is  inost 
conceroed.  To  Cromwell  the  law  was  ^'  a  tortnous  and 
ungodly  jangle."  But  to  the  lawyer  the  whole  body  of  the 
law  is  the  considered  wisdom  of  all  time.  To  him  its  history, 
its  development,  its  learning,  its  adaptation  to  all  the  muta- 
tions of  time  and  chance  are  a  source  of  ever-increasing  admir- 
ation. He  looks  upon  the  law  as  the  handmaid  of  justice,  in 
whose  temple  he  is  a  minister.  It  is  a  living  force.  It  is  the 
preservative  power  in  civilization. 

The  lawyer  has  a  pride  in  his  profession.  He  knows  the 
traditions  of  the  Bar.  The  great  men  whose  names  are 
inscribed  on  its  rolls  are  to  him  the  real  heroes  of  history. 

All  knowledge  is  the  province  of  the  lawyer.  This  versa- 
tility was  admirably  illustrated  in  the  argument  of  the  tele- 
phone cases.  On  the  way  to  the  capitol  on  the  day  of  the 
argument,  a  scientist  walking  with  Chief  Justice  Waite  said  to 
him :  ^'  I  don't  see  how  any  tribunal  of  judges  can  understand 
the  scientific  questions  involved  in  the  case."  After  hearing 
the  argument  of  the  late  Mr.  Storrow  he  said  :  ^'  Now^  I  don't 
see  how  the  court  can  fail  to  understand  the  scientific  ques- 
tions involved."  So  clearly  had  the  lawyer  with  trained  accu- 
racy stated  the  matters  in  controversy. 

We  are  glad  to  remember  that  D.  Appleton  White  and  John 
Pickering,  two  Massachusetts  lawyers,  one  a  judge  of  probate, 
the  other  city  solicitor  of  Boston,  prepared  an  edition  of  Sal- 
lust  for  publication  a  hundred  years  ago.  It  was  the  first 
classic,  not  a  mere  reprint,  published  in  the  United  States. 

The  lawyer,  as  a  part  of  the  court,  is  a  part  of  the  gov- 
ernment and  interested  in  its  prosperity.  We  are  a  great 
people,  and  notwithstanding  the  hysterical  complaints  that 
find  vent  in  the  daily  and  periodical  press,  a  well-governed 
people.  Well  housed,  well  fed,  well  clothed,  with  an  open 
schoolhouse  and  a  free  altar,  on  this  earth  there  is  no 
nation  where  the  skies  are  bluer  and  the  grass  greener,  the 
people  more  contented  or  with  a  brighter  future  than  in  the 
United  States  of  America  in  this  very  year  of  grace.      All 
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about  us  are  unmistakable  signs  of  material,  intellectual  and 
moral  prosperity.  The  people  are  free;  the  ballot  is  in  their 
hands,  and  they  are  the  government.  By  them  officers  are 
elected  and  measures  enacted.  There  is  rotation  in  office  and 
laws  are  subject  to  change.  All  action  is  temporary.  The 
will  of  the  people  is  the  thought  or  the  whim  of  the  hour. 
That  which  is  permanent  is  the  inherent  power  of  the  people. 
That  abides ;  all  else  is  transient.  If  the  law  of  today  be 
unsatisfactory,  tomorrow  it  may  be  changed.  There  is  noth- 
ing sacred  in  a  statute.  Its  enactment  and  repeal  are  but  the 
expression  of  the  hour.  While  the  statute  remains  it  is  the 
supreme  law.  In  its  impartial  execution  is  the  whole  safety  of 
our  government.  Only  in  the  courts  can  the  honest  adminis- 
tration of  the  law  be  determined.  Their  judgment  is  the  final 
arbitration. 

The  stability  of  the  court  does  not  lie  in  its  power.  To  the 
lawyer  it  may  be  a  source  of  admiration  that  the  people  bow 
to  the  authority  of  the  court  when  a  law  is  declared  unconsti- 
tutional. But  it  must  be  remembered  that  such  a  decision 
always  sets  at  naught  the  will  of  the  majority.  The  majority 
is  conquered,  but  retains  its  ^^  unconquerable  will."  It  yields, 
because  of  its  belief  in  the  integrity  of  the  court ;  it  yields, 
because,  although  failing  in  its  special  exercise,  its  power  still 
remains. 

Every  declaration  of  unconstitutionality  is  a  test  of  the 
loyalty  of  the  people  to  the  majesty  of  the  law.  The  acqui- 
escence of  the  people  is  a  magnificent  tribute  to  the  judiciary. 
Why  do  the  people  pay  this  tribute  ?  It  is  trite  to  say  that  it 
is  because  of  the  acknowledged  power  of  the  courts  vested  in 
them  by  the  Constitution.  The  Constitution  rests  upon  pub- 
lic opinion,  and  in  matters  pertaining  to  law,  public  opinion 
rests  upon  the  opinion  of  the  Bar,  and  the  Bar  recognizes  and 
sustains  the  authority  of  the  court.  The  judiciary  is  the 
strongest  department  of  our  government.  It  is  the  most 
permanent.  It  has  amplified  its  power  and  jurisdiction.  It 
was  never  stronger  than  today. 
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Commercialism  is  a  threadbare  topic  of  uDiversal  discussion. 
Its  existence  is  assumed,  and  all  activities  are  believed  to  be 
influenced  by  it.  We  hear  on  all  sides  of  the  materialism  and 
commercialism  in  all  things,  and  the  sad  inference  is  drawn 
that  the  pursuit  of  wealth  is  now  the  sole  object  of  life ;  that  the 
rich  are  growing  richer  and  the  poor  poorer.  It  is  a  clever 
phrase  and  catches  the  open  ear  of  the  thoughtless.  To  the 
thinker  it  is  idle.  It  is  true  the  material  prosperity  of  our  country 
has  marvelously  increased  during  our  lifetime.  In  this  pros- 
perity all  have  shared.  We  have  better  houses,  better  furniture, 
better  food,  better  schools  and  colleges  and  libraries  and 
churches;  better  roads  and  parks;  better  hospitals  and  asylums, 
better  public  buildings.  If  this  generation  be  chargeable  with 
avarice,  it  is  rather  rapacious  than  tenacious.  Never  was  wealth 
held  with  a  more  generous  hand.  The  claims  of  humanity  are 
acknowledged.  Never  were  the  poor  and  needy  better  watched 
over  and  cared  for  than  today.  Never  did  the  child  born  into 
the  world  have  a  better  opportunity  for  health,  growth,  jedu- 
cation,  comfort  and  culture.  Never  did  the  law  reign  more 
supremely  or  more  benignly.  Never  before  could  a  President 
of  the  United  States  suggest  peace  to  belligerent  nations ;  one 
elated  by  continuous  successes,  the  other  wounded  by  unex- 
pected reverses,  and  receive  the  thanks  of  each  and  the  grati- 
tude of  the  world.  We  are  told  the  dove  that  went  forth  from 
the  ark  returned,  for  it  found  no  resting  place.  The  letter 
of  the  President  found  a  resting  place  in  the  heart  of  humanity. 
If  there  be  commercialism  in  all  these  things,  then,  indeed,  is 
it  robbed  of  its  sting. 

It  is  an  old  cry.  John  Adams  in  1776  wrote  bitterly  of 
the  corruption  of  his  time,  of  its  rapacious  and  insatiable 
venality.  He  was  ashamed  of  his  age.  Fisher  Ames  in 
1802  said  of  the  Boston  Bar :  "  I  know  of  no  very  promis- 
ing young  men  coming  forward.**  In  Jefferson's  day  all 
Federalists  believed  the  country  ruined ;  in  Jackson's  day  the 
Whigs  knew  the  country  was  ruined ;  and  in  the  days  of  the 
Mexican  War  rascality  and  fraud  were  rampant.     Lord  Ken- 
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yon,  the  successor  of  Mansfield,  arguing  for  the  right  of  testa- 
mentary disposition  of  property,  declared  if  disappointed  in 
that,  ^^  the  great  and  main  pursuit  of  men  in  society  was  dis- 
appointed/' 

The  outcry  against  monopolies  was  raised  by  Aaron  Burr 
when  Alexander  Hamilton  procured  a  charter  for  the  Bank  of 
New  York.  It  caught  the  people,  and  he  was  elected  to  the 
legislature.  In  turn  he  procured  a  charter  for  a  water  com- 
pany with  powers  so  broad  that  the  Manhattan  Bank  was 
incorporated  under  its  provisions. 

We  are  not  degenerates.  Today  is  better  than  yesterday. 
The  people  are  honest ;  their  instincts  are  right.  They  are 
slow  to  believe  in  the  corruption  of  those  in  high  places,  but 
once  believing  they  always  "  turn  the  rascals  out." 

There  is  no  new  crime  under  the  sun.  The  love  of  money, 
the  peril  of  the  rich,  hypocrisy  and  all  forms  of  vice  have 
flourished  since  recorded  time.  The  decalogue  is  not  new. 
The  story  of  Eden  is  short. 

Goldsmith,  whose  revels  irritated  Blackstone,  while  writing 

those  Commentaries  which  are  still  classic  in  spite  of  modern 

criticism,  truly  wrote : 

^'  111  fares  the  land  to  hastening  ills  a  prejr 
Where  wealth  accumulates  and  men  decay.'' 

Wealth  is  accumulating,  but  there  is  no  moral,  intellectual 
or  physical  decadence  in  the  American  people. 

We  are  told  that  commercialism  has  permeated  the  learned 
professions.  Is  it  true  of  the  ministry  ?  Are  the  clergy  less 
charitable,  less  earnest,  less  learned  than  a  generation  ago  7 
Are  not  these  tests  ?  Is  it  true  of  the  medical  profession  ? 
The  discoveries  of  modern  science,  the  numerous  dispensaries 
and  hospitals,  where  the  best  service  of  the  most  skilled  is 
rendered  gratuitously,  the  care  of  the  sick  and  wounded, 
the  attention  to  sanitation,  the  care  of  the  feeble-minded 
and  insane,  the  exactness  of  modern  medical  learning  as 
compared  with  former  generalities,  leave  no  room  for  the 
charge  of  degeneracy.     As  to  the  legal  profession,  its  learn- 
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ing  is  broader  and  deeper  than  ever  before,  its  ethics  more 
exacting. 

The  quaint  advice  of  Jeremiah  Gridley,  born  two  hundred 
jears  ago,  and  sometimes  called  the  father  of  the  Boston 
Bar,  is  still  followed.  '^  Pursue  **  he  said,  ^'  pursue  the  atvdy 
of  law  rather  than  the  gain  of  it ;  pursue  the  gain  of  it  enough 
to  keep  out  of  the  briars,  but  give  your  main  attention  to  the 
-study  of  it/' 

No  longer  does  a  priest  inform  the  king's  conscience  in 
matters  of  equity.  It  is  the  composite  conscience  of  the  peo- 
ple as  interpreted  by  the  court  that  now  dictates  its  decrees. 
Equity  acts  by  injunction,  and  so  the  ad  captandum  phrase, 
originated  by  Governor  Altgeld,  "government  by  injunction," 
has  found  its  way  to  the  platform — a  phrase  containing  a  half 
truth,  and  to  the  layman,  ignorant  alike  of  legal  principles  and 
the  administration  of  law,  full  of  ill  omen.  He  forgets  or 
never  knew  that  equity  came  to  ameliorate  the  hardship  of  the 
oommon  law.  He  has  never  learned  that  a  system  of  proced- 
ure which  can  deal  only  with  past  infractions  of  the  law  and  is 
powerless  to  prevent  future  infractions  is  unworthy  of  civiliza- 
tion. Equity  stays  unaccomplished  fraud.  He  thinks  with 
Selden  that  equity  is  a  "roguish  thing."  But  every  lawyer 
knows  better.  He  knows  that  equity  is  merciful.  Daniel 
Webster  admired  "  the  searching  scrutiny  and  high  morality 
of  a  court  of  equity." 

To  join  in  the  outcry  against  government  by  injunction  is 
in  the  lawyer  a  violation  of  his  oath.  It  is  not  fidelity  to  the 
courts;  it  brings  discredit  upon  them  and  excites  mob  law 
and  anarchy.  It  makes  the  law-abiding  discontented.  They 
oonfound  liberty  with  license.  Mistaken  in  their  interpreta- 
tion of  its  meaning,  they  believe  that  resistance  to  an  injunc- 
tion is  obedience  to  God.  In  the  name  of  liberty  they  become 
rioters.  If  114,000  lawyers  in  the  United  States  were  to 
refrain  from  abusing  injunctions,  and  each  according  to  his 
knowledge  and  discretion  should  strive  to  teach  the  people 
that  the  doctrines  of  equity  are  for  the  common  good,  it  would 
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in  these  days  of  agitation  immeasurably  promote  that  *'  general 
welfare''  for  which  the  government  was  established. 

Trial  by  newspaper  is  infinitely  more  harmful  than  govern- 
ment by  injunction.  In  our  Constitution  there  is  no  prohibi- 
tion more  pronounced  than  in  relation  to  bills  of  attainder. 
Article  1  prohibits  the  passage  of  bills  of  attainder,  in  section  & 
to  Congress  and  in  section  10  to  the  states.  It  is  followed  by 
a  provision  as  to  the  judiciary  ''  that  no  attainder  of  treason 
shall  work  corruption  of  blood  or  forfeiture  except  during  the 
life  of  the  person  attainted."  Now,  in  English  law,  what  had 
been  the  character  of  acts  of  attainder  ?  Mr.  Justice  Miller  in 
Garland's  case,  said : 

1.  They  were  convictions  and  sentences  pronounced  by 
the  legislative  department  of  government  instead  of  the 
judicial. 

2.  The  sentence  pronounced  and  the  punishment  inflicted 
were  determined  by  no  previous  law  or  fixed  rule. 

3.  The  investigation  of  the  guilt  of  the  accused,  if  any 
such  were  made,  was  not  necessarily  or  generally  conducted 
in  his  presence  or  that  of  his  counsel,  and  no  recognized  rule 
of  evidence  governed  the  inquiry. 

Most  of  these  are  the  peculiar  characteristics  of  trial  by 
newspaper.  It  is  as  lawless  as  the  shameful  trials  of  the  witches 
in  Massachusetts  in  1692,  concerning  which  it  should  be 
always  remembered  that  the  judges  were  none  of  them  mem- 
bers of  the  Bar.  It  was  a  quasi-ecclesiastical  court.  Its  ways- 
were  not  our  ways. 

Publicity  is  the  cry  of  the  newspapers.  But  there  is  a 
right  of  privacy.  In  matters  of  personal  concern  that  decent 
respect  for  the  opinions  of  mankind  set  forth  in  our  great 
Declaration  has  no  application.  The  court  room,  and  not  the 
newspaper,  is  the  forum  of  the  lawyer. 

The  lawyer,  as  an  officer  of  the  court,  should  be  temperate 
in  language.  He  should  recognize  the  responsibility  of  office. 
Superlatives  are  for  the  weak,  for  those  limited  in  observation 
and  experience.     The  writings  of  Abraham  Lincoln,  a  typical 
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American  lawyer,  are  splendid  models  of  temperate  language. 
His  words,  as  well  as  his  acts,  were  tempered  with  wisdom. 

With  the  privileges  of  the  profession  go  its  responsibilities. 
Unconsidered  words  spoken  by  one  in  authority  have  a  bor- 
rowed and  fictitious  value.  The  lawyer  is  not  debarred  from 
fair  criticism,  but  indiscriminate  abuse  is  not  criticism. 
Criticism  is  an  act  of  judgment.  A  common  scold  is  not  a 
critic. 

The  literary  style  of  lawyers  and  judges  is,  oftentimes,  the 
subject  of  popular  sarcastic  comment.  But  Noah  Webster,  in 
the  preface  to  his  dictionary,  in  the  edition  of  1828,  referring  to 
the  legal  decisions  of  the  Supreme  Court  of  the  United  States 
and  of  some  of  the  particular  states,  says  their  style  '^in 
purity,  in  elegance,  and  in  technical  precision  is  equaled  only 
by  that  of  the  best  British  authors  and  surpassed  by  that  of 
no  English  compositions  of  a  similar  kind.'' 

Of  the  judicial  style  of  the  opinions  of  Chief  Justice  Bigelow 
in  the  Massachusetts  Reports,  the  late  Judge  Curtis  said  he 
knew  of  no  better  models  in  any  law  reports. 

Chief  Justice  Shaw  had  the  bluntness  of  Ellenborough  in 
interrupting  counsel.  He  had  the  unconscious  insolence  of 
conscious  strength.  He  disliked  Rufus  Choate's  voluminous 
vocabulary.  Once,  when  with  great  redundancy  the  eloquent 
advocate  had  stated  his  contention,  the  chief  justice  asked 
him  to  repeat  his  proposition.  Choate  hesitated  for  an  instant 
and  then  complied,  with  even  more  picturesque  elaboration. 
^'  You  mean  this,"  said  the  chief  justice,  compressing  the  state- 
ment into  the  baldest  terms.  "Yes,  your  honor."  "Then, 
why  didn't  you  say  so?"  "I  should,  had  I  your  honor's 
felicity  of  diction,"  was  the  unruffled  reply. 

Diffuseness  and  prolixity  are  the  perils  of  the  lawyer.  Chief 
Justice  Parsons,  like  Scarlett,  said  that  "a  half  hour  was  long 
enough  in  which  to  argue  a  case  to  court  or  jury."  He  was 
marvelously  concise.  Of  him  Story  said :  "  His  words  are 
gold."  Sir  James  Scarlett,  being  asked  why  he  never  addressed 
a  jury  more  than  a  half  hour,  replied  :  "  It  takes  just  thirty 
26 
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minutes  to  lodge  an  idea  in  a  juryman's  head.  The  average 
juryman's  mind  can  hold  but  one  idea,  consequently  if  I  suc- 
ceed in  putting  a  second  idea  there  I  only  dislodge  the  first." 

A  great  principle  was  laconically  expressed  in  a  single  sen- 
tence by  Marshall  in  American  Insurance  Company  V8,  Can- 
ter (1  Peters  511,  542) :  "  The  Constitution  confers  absolutely 
on  the  government  of  the  union  the  powers  of  making  war 
and  of  making  treaties,  consequently  that  government  pos- 
sesses the  power  of  acquiring  territory  either  by  conquest  or 
by  treaty." 

Thus  was  the  whole  doctrine  of  expansion  of  territory  and 
the  elasticity  of  the  Constitution  embraced  within  the  limit  of 
thirty-four  words. 

Language  is  uncertain.  Few  legislators  are  trained 
philologists.  Chief  Baron  Pollock  said :  '^  Judges  are 
philologists  of  the  highest  order."  In  the  transmutation 
of  thought  into  language,  words  with  but  one  meaning 
can  seldom  be  used.  So  it  happens  that  a  great  part  of 
the  proverbial  uncertainty  of  the  law  arises  from  the  language 
used  in  contracts,  opinions  and  statutes.  Herein  lies  the 
necessity  of  construction.  '*  One-half  of  the  English  lan- 
guage," said  Baron  Alderson,  ^^is  interpreted  by  the  con- 
text." In  this,  as  in  all  matters,  the  court  is  the  final  arbiter. 
Every  statute  is  interpreted  in  the  light  of  surrounding  cir- 
cumstances. The  state  of  the  law,  like  the  state  of  the  art  in 
invention,  is  to  be  considered.  The  existing  statutes  and 
their  judicial  interpretation  throw  light  on  the  new  enactment. 
The  meaning  of  the  statute  involves  not  only  the  words  used, 
but  the  spirit  of  the  law.  If  the  words  fail  to  express  the 
spirit  of  the  enactment,  the  intention  of  its  framers  fails. 
The  lawyer  who  detects  flaws  in  a  statute  is  no  more  respons- 
ible for  such  flaws  than  is  the  physician  who  diagnoses  a  disease 
responsible  for  the  bodily  ailment  of  his  patient.  To  the  phy- 
sician it  counts  for  skill.  The  more  latent  the  cause  of  the 
nialady  the  more  honor  is  paid  to  the  skill  that  discovers  it. 
How  is  it  with  the  lawyer  whose  skill  and  learning  give  an 
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unexpected  but  accepted  interpretation  to  a  statute  ?     Does  he 
win  a  crown  ? 

What  says  the  layman  ?  Ignorant  of  the  province  of  the 
lawyer,  ignorant  of  the  meaning  of  those  grand  words  written 
indelibly  in  the  Constitution  of  Massachusetts,  words  which 
Governor  Andrew  could  never  repeat  without  a  thrill — "  To 
the  end  it  may  be  a  government  of  laws  and  not  of  men  "; 
ignorant  of  the  rules  of  logic,  he  draws  the  impotent  conclu- 
sion that  the  lawyer  advises  his  client  how  to  break  the  law. 
Is  it  possible  to  suppose  that  there  is  need  of  legal  advice  to 
learn  how  to  break  a  law  ?  Any  tyro  can  do  that.  But  to 
know  what  the  law  means,  what  offense  is  forbidden,  is  not 
only  the  right  and  duty  of  all  men  in  every  capacity,  but  it  is 
a  knowledge  imputed  by  the  law,  and  ignorance  of  which 
excuses  no  one.  The  doing  of  that  which  is  not  within  the 
scope  of  a  statute  is  not  its  evasion.  It  is  neither  circum- 
venting nor  overriding  the  law ;  it  is  the  exercise  of  an 
undoubted  right.  It  is  the  duty  of  counsel  to  determine  the 
scope  of  a  statute. 

Judge  Story  once  drafted  an  act  passed  by  Congress,  which 
afterward  came  before  him  for  construction.  He  decided  that 
the  act  had  a  different  meaning  from  what  he  had  intended  in 
its  drafting.  His  words  failed  to  express  his  intention.  After 
the  passage  of  an  act,  the  words  become  the  words  of  the  law 
and  are  to  be  construed  by  accepted  canons  of  construction. 

The  widespread,  popular  criticism  of  the  lawyer  for  his  part 
in  the  construction  of  statutes  has  no  foundation  in  reason. 
The  duty  of  the  lawyer  is  self-evident,  and  in  its  performance 
he  violates  no  rule  of  law  or  code  of  ethics. 
^  It  has  been  recently  stated  by  one  who  has  a  wide  experi- 
ence on  the  Bench  of  the  Superior  Court  of  Massachusetts 
that  '*  the  provisions  of  the  statutes  relating  to  employers'  lia- 
bility furnish  grounds  for  probably  one-quarter  of  the  civil  jury 
cases  tried  in  court  at  the  present  day.''  This  percentage  is  not 
normal.  Such  litigation  smacks  of  maintenance.  It  suggests 
a  reason  for  other  states  to  follow  the  precedent  of  Alabama, 
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where  a  statute  was  recently  passed  making  it  a  misdemeanor 
for  an  attorney  to  employ  runners  to  solicit  practice,  and 
requiring  the  public  prosecuting  officer,  upon  complaint  of 
the  Council  of  the  State  Bar  Association,  to  institute  proceed- 
ings for  any  violation  of  the  statute.  This  statute  is  note- 
worthy, inasmuch  as  it  makes  criminal  what  before  was  dis- 
honorable and  unprofessional.  A  rule  of  ethics  becomes  a 
rule  of  law.  It  is  a  warning  to  the  ambulance  chaser.  It  is 
a  statutory  acknowledgment  of  the  dignity  of  the  legal  pro- 
fession.    It  is  a  happy  sign. 

The  question  is  mooted  in  current  literature  whether  a 
lawyer  by  virtue  of  his  retainer  may  violate  his  duty  as  a  citizen. 
It  is  a  question  raised  by  the  laity.  It  is  not  discussed  in  the 
profession.  In  the  courts  there  is  a  settled  practice  not  to 
hear  counsel  argue  '^  against  a  first  principle  respecting  which 
there  has  never  been  any  doubt."  So  this  question  is  not 
arguable.  No  lawyer  today  accepts  Brougham's  impassioned 
declaration  of  the  duty  of  counsel  to  his  client. 

The  oath  of  allegiance  takes  precedence  of  the  attorney's 
oath.  Patriotism  is  the  first  duty  of  every  citizen.  Civic  pride 
is  above  personal  emolument.  The  government  is  more  than 
the  client.  History  shows  that  the  advances  of  freedom  and 
public  rights  have  been  promoted  by  lawyers  in  all  times.  In 
the  time  of  the  civil  war  in  England  Sir  Orlando  Bridgman 
and  Sir  GeoflFrey  Palmer,  retiring  to  the  seclusion  of  the  study, 
betook  themselves  to  conveyancing  and  invented  resulting 
trusts  and  springing  uses.  They  are  not  the  ideals  of  the 
American  lawyer. 

Philosophy  and  oratory  were  the  preparation  of  the  Roman 
lawyer.  Today  the  fifteen  thousand  students  in  the  United 
States  preparing  for  admission  to  the  Bar  in  more  than  one 
hundred  law  schools  do  not  find  these  studies  a  vital  part  of 
the  curriculum.  And  yet  says  Sir  Henry  Maine :  "  Roman 
law  is  the  source  of  the  greatest  part  of  the  rules  by  which 
civil  life  is  still  governed  in  the  laws  of  the  western  world." 
Another  has  said  Roman  law  is  written  reason.     ^^  Here," 
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said  Hilliard,  standing  amid  the  rains  of  the  Forum,  ^'  Here 
law  had  attained  the  dignity  of  a  science  while  yet  the 
Druids  worshiped  the  mistletoe  on  the  site  of  Westminster 
Hall." 

Integrity  is  an  inherent  part  of  the  lawyer.  Without  seem- 
ing honest  he  cannot  succeed  ;  and  the  only  way  of  seeming 
honest  is  to  be  honest,  for  in  the  words  of  Lord  Chancellor 
Napier :  ''  There  is  an  idiom  in  truth  which  falsehood  never 
can  imitate.'* 

The  law  is  a  laborious  profession.  When  Prescott  published 
his  ^'  History  of  Ferdinand  and  Isabella,"  Daniel  Webster 
spoke  of  him  as  a  comet  which  had  blazed  out  upon  the  world 
in^'full  splendor.  And  Franklin  Dexter,  then  a  leader  of  the 
Boston  Bar,  said  :  '^  It  has  made  him  famous ;  and  yet  I  have 
spent  more  time  and  labor  on  cases  that  are  now  forgotten  than 
Prescott  has  bestowed  on  his  history." 

The  lawyer  is  not  a  popular  favorite.  In  literature  and  on 
the  stage  his  foibles  are  depicted.  Happily  there  are  no  lawyers 
in  Dante's  ''  Inferno."  Of  all  men,  he  is  most  independent. 
It  is  human  to  dislike  superiority.  Brougham's  assumption 
of  universal  knowledge  aroused  personal  antagonism.  Even 
Wordsworth's  gentle  pen  was  turned  against  him.  In  a 
pamphlet  opposing  his  election  to  Parliament,  the  poet  wrote 
of  his  boasted  independence,  '^  Independence  is  the  explosive 
energy  of  conceit  making  blind  havoc  with  expediency." 

Of  all  men,  he  is  most  trusted.  '^  I  dislike  the  American 
people,"  said  a  foreign  visitor,  ^'but  the  individuals  I  have 
met  are  most  delightful."  Implicit  faith  is  placed  in  the 
individual  lawyer.  It  is  not  alone  the  great  men  who  give 
character  to  a  profession.  In  a  profession  it  is  the  individual 
that  counts.     Each  is  a  unit  of  energy. 

Our  government  is  a  government  of  lawyers.  Among  a 
free  people  the  lawyer  is  always  in  the  ascendant.  A  written 
constitution  is  his  protecting  shield. 

Our  roll  of  great  lawyers  is  long.  Yet  I  cannot  forbear  a 
word  of  eulogy  of  him  who  was  foremost  in  the  work  of  our 
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Association,  James  Goolidge  Carter.  He  was  the  ideal  law- 
yer. He  lived  honorably;  he  injured  nobody;  he  rendered 
to  everyone  his  due.  Always  in  the  zone  of  conflict,  there 
was  no  stain  on  his  fair  fame.  Living,  he  was  the  leader  of 
the  Bar,  and  when  he  died  there  was  universal  mourning. 

Of  Governor  Russell,  Professor  Norton  said :  *'  He  died  in 
a  fair  hour;  he  escaped  old  age.''  Our  brother  died  in  a 
fairer  hour ;  he  reached  old  age.  He  lived  to  fulfil  the  promise 
of  youth  and  died  in  the  fulness  of  time, 

*'  Wearing  the  white  flower  of  a  blamelefls  life." 


GOVERNMENT  BY  THE  PEOPLE. 

BY 

RICHARD   LOCKHART    HAND, 

OP  KUZABHTHTOWN,  NBW  YORK. 

Though  we  read  fables  of  the  Golden  Age,  or  of  an  Eden  of 
blissful  innocence,  with  its  Chaldean  legend  of  a  ^^  fall,'*  we 
may  accept  the  theory  of  man's  evolution  from  absolute  sav- 
agery, by  a  long,  slow  and  painful  progress,  to  his  present 
state.  Authority  may  have  been  purely  paternal  in  its  begin- 
nings, until  evident  advantage  of  union  for  promotion  of  his 
interests,  or  perhaps  a  merely  inherent  tendency,  resulted  in 
gregarious  habit,  which  necessarily  modified  parental  authority 
and  led  to  the  concession  of  leadership  to  manifested  superior- 
ity, physical  or  mental,  in  individuals. 

More  complete  attainment  of  his  needs  would  be  accom- 
plished by  union  of  families,  having  something  of  stability, 
which,  necessarily  weakening  the  authority  of  each  parent, 
naturally  led  to  substitution  of  the  authority  of  superior  indi- 
vidual members,  until  some  conception  of  organized  govern- 
ment became  realized. 

With  such  an  origin,  its  functions  would  naturally,  I  think, 
be  purely  militant.  Every  tribal  home  was  an  armed  camp  ; 
every  man  was  a  warrior,  whose  sole  business,  aside  from  the 
mimic  warfare  of  the  chase,  was  to  defend  against  the  assaults 
of  all  other  tribes  or  to  attack  other  tribes  in  turn,  for  plunder, 
slaves  or  wives,  to  drive  them  from  coveted  territory  or  reduce 
them  to  submission ;  civilization  was  purely  selfish ;  and, 
except  as  restrained  by  demands  of  the  public  safety  and 
success,  might  alone  was  recognized  as  right.  In  a  state  of 
society  where  the  enjoyment  of  wife  or  children,  goods  or 
shelter,  personal  safety  and  life  itself  was  determined  by  the 
single  test  of  superior  force,  where  all  mankind,  without  the 
pale  of  its  own  organization,  was  not  only  regarded  as — but, 
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in  the  truest  sense,  was — a  dangerous  enemj,  all  forms  of 
altruism,  in  principle  or  practice,  were  a  manifest  absurdity — a 
practical  impossibility. 

Doubtless  one  of  the  most  striking  results  of  this  ^'  strenuous 
life  '*  was  the  development  of  mental  power.  Men  gradually 
recognized  the  value  of  superior  knowledge  and  judgment  and 
saw  that  the  weak  was  able  to  prevail  by  intelligence  and 
foresight,  by  argument  or  even  simple  persuasion,  where  his 
physical  strength  would  be  hopelessly  inadequate.  Experience, 
discipline  and  exercise  broadened  and  quickened  the  mind, 
until  it  became  known  as  the  greater  power,  by  whose  strange 
influence  the  feeble  enslaved  the  strong,  one  governed  the 
lives  and  controlled  the  destiny  of  thousands  and  a  pale 
thinker  laughed  to  scorn  the  threat  of  armies.  The  mystery 
of  life,  which  has  impressed  man,  in  every  condition  and  time, 
with  a  belief  that  some  invisible  and  resistless  force  shapes  its 
course,  was  also  made  available  for  intellectual  supremacy,  and 
various  forms  of  religion  became  agencies  of  domination  over 
human  conduct,  until  priestcraft  was  more  influential  in 
human  affairs  than  military  prowess  or  the  most  astute  king- 
craft. 

But  intellect  knows  neither  pity  nor  remorse.  To  it  jus- 
tice is  folly ;  benevolence,  a  crime  against  its  own  well-being ; 
self-sacrifice,  simply  self-destruction.  It  teaches  men  to  despoil 
their  fellow  men  of  all  that  is  precious  and  dear  by  force  or 
fraud.  It  teaches  nations  to  drive  out  or  enslave  weaker 
nations  and  occupy  their  lands.  It  knows  nothing  of  brother- 
hood except  the  brotherhood  of  leagued  oppression ;  nothing 
of  right  but  the  right  of  the  strongest ;  nothing  of  good  but 
the  careful  cultivation  of  its  personal  advantage.  Since  the 
beginning  of  history  the  chief  business  of  man  has  been  war — 
wars,  for  the  most  part,'  of  greed,  of  hate  or  of  pride.  And 
can  you  show  that  his  intellectual  powers  have  ever  rebuked 
them — have  not  always  instigated  and  sought  to  justify  them? 
Perhaps  no  more  perfect  example  of  pure  mental  force  was 
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•ever  seen  upon  our  earth  than  is  shown  in  the  career  of  Napo- 
leon Bonaparte,  and  perhaps  no  other  man  has  existed  so 
utterly  heartless. 

Whence  come,  then,  the  manifestations  of  justice,  benevo- 
lence and  self-denial,  of  which  life  gives  so  many  and  such 
beautiful  examples  ?  From  the  fact  that  there  is,  as  a  fun- 
<lamental  attribute  of  our  natures,  to  use  the  words  of  Dr. 
Hickok,  ^'  to  each  an  inner  world  of  conscious  prerogative 
.  .  .  from  which  comes  forth  perpetually  the  imperative 
that  every  action  be  restrained  by  that  which  is  due  to  its  own 
dignity.  It  is  this  consciousness  of  the  intrinsic  excellency 
of  spiritual  being  which  awakens  the  reverence  that  every  man 
is  forced  to  feel  when  he  is  brought  fairly  to  stand  alone  in  the 
presence  of  his  own  spirit.  .  .  .  From  its  approbation 
comes  self-respect ;  from  its  disapprobation,  self- con  tempt.  A 
stern  behest  is  ever  upon  him  that  he  do  nothing  to  degrade 
the  real  dignity  of  his  spiritual  being." 

In  the  development  of  this  "  excellency  of  spiritual  being  *' 
is  found  all  moral  worth ;  the  only  real  good  and  true  content. 
It  is  the  one  factor  of  civilization  which  relieves  it  from  being 
a  meaningless  riddle  and  saves  it  from  the  degradation  of 
a  selfish  struggle  for  transient  and  unsatisfying  rewards.  If, 
then,  we  find  any  improvement  upon  the  old  in  our  civilization, 
it  is  in  the  steadily  increasing  prevalence  of  its  influence  and 
appreciation  of  its  results  as  the  best  of  human  achievement. 
By  this  alone  is  man  differentiated  from  '^  the  beasts  that  per- 
ish." These  also  have  mind  and  use  it  to  promote  their 
safety  and  pleasure  ;  to  achieve  empire  over  their  fellows ;  to 
subdue  and  enslave  other  beasts  and  extend  their  rule  over 
broader  fields,  just  as  do  men.  This  spiritual  excellency  is 
known  to  us  intuitively  to  be  the  sole  foundation  of  all  true  suc- 
cess ;  and  the  philosophy  of  this  fact  would  seem  to  be  that, 
as  we  can  imagine  no  Supreme  Power  worthy  of  our  respect, 
not  to  say  worship,  whose  activity  can  be  other  than  unceas- 
ing bestowal  of  Himself,  so  something  of  what  we  call  divine 
within  us  seeks  its  expression  in  a  like  self-bestowal,  in  which 
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we  find  the  satisfaction  of  oar  highest  nature — the  only  possi- 
ble basis  of  self-approval  and  content. 

It  may  well  be  assumed,  however,  that  the  environment  of 
primitive  man  made  necessary  to  his  rise  in  the  scale  of  being — 
indeed,  to  his  existence — devotion  of  his  whole  mind  to 
increasing  and  confirming  his  sovereignty  over  the  realm  of 
nature,  and  that  the  development  of  his  powers  involved  sub- 
jugation of  weaker  men  or  weaker  nations,  much  as  the  won- 
derful  strength  and  cunning  of  a  tiger  have  resulted  from 
numerous  generations  of  tigers  exercised  in  the  capture  and 
destruction  of  their  prey. 

We  need  not  doubt  that  the  beginnings  of  government 
among  men  sprung  from  and  were  moulded  by  purely  utili- 
tarian motives.  Whether  in  a  chief,  whose  personal  prowesa 
subjected  others  to  his  rule,  or  in  the  tribe,  which  recognized 
the  value  of  combined  and  organized  resources,  disciplined 
under  an  accepted  leader  and  exerted  through  a  single  will,  or 
in  the  complicated  and  elaborate  machinery  for  administration 
of  a  great  nation — be  the  form  militant  or  industrial— eflBciency 
and  power  resulted  from  intellectual  forces  and  sought  no 
other  ends  than  spreading  dominion,  increased  wealth  and 
gratified  ambition.  The  controlling  impulse  was  selfishness ; 
and  pure  selfishness  was,  doubtless,  a  most  certain  agency  for 
securing  these  ends. 

For  this  reason,  the  principal  business  of  men  and  nations 
has  been  conquest,  and  war  has  needed  no  apology  or  excuse^ 
since  it  was  considered  the  noblest  form  of  human  activity 
and  its  successful  prosecution  the  highest  evidence  of  human 
virtue. 

In  this  great  employment  of  mankind,  unceasingly  pursued 
for  so  many  ages,  all  recognized  the  value — indeed,  necessity — 
of  absolute  submission,  by  tribe  or  nation,  to  a  single  will^ 
whose  commands  should  always,  instantly  and  unhesitatingly, 
receive  perfect  obedience.  And  this  theory  of  the  relation  of 
subject  and  ruler  persisted,  notwithstanding  a  growing  appre- 
ciation of  industrial,  as  distinguished  from  militant,  aims,  and^ 
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as  Aristotle  says,  the  state,  having  begun  as  a  means  of  mak- 
ing life  possible,  continues  as  a  means  of  making  life  prosper- 
ous. It  followed  upon  every  accepted  theory  of  national  suc- 
cess that  all  private  right  or  interest  must  be  subordinated  to 
the  welfare  of  the  state.  In  no  other  way  could  the  state 
have  sure  recourse  to  its  aggregate  power  with  swift  and  effect- 
ive reliance  for  its  purposes  of  conquest,  whether  in  war  or 
trade. 

A  natural  result  was  the  invention  of  every  device  to  impress 
upon  the  people  the  right  to  reign  of  its  ruler,  king,  emperor, 
or  by  whatever  title  designated.  He  was  removed  from  the 
sight  or  touch  of  the  great  body  of  his  subjects  by  the  concen- 
tric walls  of  fortified  palaces  and  gorgeously  appareled  ranks 
of  armed  guards.  He  was  approachable  only  at  infrequent 
times  and  through  difficult  channels  and  protected  by  an  elab- 
orate and  impressive  ceremonial.  He  was  feigned  to  be  of 
divine  origin,  if  not  himself  a  god,  and  his  public  appearances 
were  attended  by  blare  of  trumpets,  waving  of  banners  and 
the  parade  of  an  army.  He  was  declared  to  be  of  unerring 
wisdom,  his  thoughts  and  words  inspired  by  an  infallible  certi- 
tude of  truth.  The  simple  people  thought  of  him  as  an  abso- 
lute and  heaven-appointed  lord,  from  whose  bounty  came  all 
property,  all  hope  of  security  or  happiness ;  to  whom  was  due 
abject  submission  and  the  tribute  of  every  possible  service, 
even  to  life  itself,  until  it  became  a  capital  offense  to  criticize 
or  question  and  the  highest  virtue  to  rush  blindly  into  the 
very  jaws  of  death  as  a  simple  and  natural  exhibition  of  loy- 
alty and  patriotism.  In  shorty  the  citizen  existed  for  the 
state. 

A  familiar,  but  striking,  contrast  between  the  policy  of  merg- 
ing all  interests  in  national  success  and  the  development  of 
individual  dignity  and  worth  is  found  in  the  civilizations  of 
Rome  and  Greece. 

That  a  people  so  insignificant  in  numbers  and  the  territory 
occupied  as  were  the  Greeks  should  have  given  to  humanity 
such  brilliant  examples  in  history,  oratory,  philosophy,  poetry 
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and  art  and,  withal,  such  sweet  reasonableness  of  domestic 
and  public  life,  seems  passing  strange. 

Here  was  a  country  not  greatly  differing  in  its  size  and  popu- 
lation from  the  island  of  Cuba,  having  a  smaller  area  and  not 
half  the  population  of  Scotland,  in  which,  during  a  period 
perhaps  no  greater  than  has  elapsed  since  the  landing  of 
Columbus  in  the  new  world,  appeared  the  epic  poetry  of  Hesiod 
and  Homer ;  the  tragedy  of  JGschylus  and  Sophocles ;  the 
comedy  of  Aristophanes;  the  history  of  Thucydides  and 
Herodotus ;  the  philosophy  of  Socrates  and  Plato ;  the  oratory 
of  Demosthenes  and  Pericles;  the  science  of  Aristotle;  the 
sculpture  and  painting  of  Phidias  and  Apelles ;  the  architec- 
ture of  the  Acropolis  and — perhaps  most  wonderful  of  all — 
direct  government  by  the  people.  These  but  suggest  the  uni- 
versality of  Greek  attainment ;  but  the  wonder  is  that  in  each 
department  such  surpassing  excellence  was  manifested  that  the 
products  of  their  genius  have  been  the  admiration  and,  in 
many  respects,  the  ideals  of  civilized  man,  in  every  age  and 
country,  to  this  day. 

If  it  be  permitted  to  offer  any  theory  for  explanation  of  so 
wonderful  a  development  of  human  powers,  the  suggestion 
would  be  that  it  is  to  be  found  in  an  intense  and  hearty  con- 
viction of  the  value  of  man  as  man  and  a  genuine  appreciation 
of  the  worth  of  living. 

They  occupied  a  land  of  singular  natural  beauty,  combining 
infinite  variety  of  coast  scenery  with  numerous  mountains 
famed  for  graceful  and  impressive  outline.  These  mountain 
chains,  dividing  the  country  into  distinct  territories  with  great 
difficulty  of  intercommunication,  tended  to  the  development  of 
individuality  of  character,  intense  local  patriotism,  political 
independence  and  self-reliance.  The  climate  was  varied, 
invigorating  and  delightful,  causing  the  rich  blood  to  course 
in  exhilarating  currents  through  their  veins,  until  existence 
itself  was  felt  to  be  a  blessing.  ' 

Believing  this  earth  to  be  a  delightful  home,  provided  by 
the   divine   beneficence  for  their  use  and  pleasure   and  not 
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unworthy  to  be  visited  by  supernal  natures,  no  driveling 
pietism  of  a  ''  vale  of  tears"  entered  their  thoughts.  Instead 
of  '^  a  fleeting  show  for  man's  illusion  given,"  they  recognized 
the  perfect  work  of  a  master  builder,  created  for  their  good 
and  happiness.  To  them  all  things  were  worthy  and  dignified 
— the  soul,  guarded  and  guided  by  its  attendant  spirit ;  the 
body,  rejoicing  in  its  harmony  and  vigor  as  a  fit  home  for  the 
soul.  Hence  it  came  to  pass  that,  by  every  appliance  of  care 
and  exercise,  the  physical  man  was  developed  to  the  highest 
standard  of  perfection,  in  a  serious  and  thorough  training  of 
its  powers,  attaining  to  a  beauty  and  vigor  which  have  never 
been  excelled,  while  a  painstaking  and  skillful  discipline  of 
the  mind  brought  a  no  less  admirable  intellectual  standard  of 
excellence. 

The  most  acute  observation  and  the  profoundest  philosophy ; 
the  liveliest  imagery  and  deepest  seriousness ;  the  most  light- 
hearted  joy  in  life  and  pleasure  with  the  sternest  sense  of 
immutable  law  and  unrelenting  justice;  the  simplicity  of  naked 
truth  with  the  utmost  wealth  of  expression  and  richness  of 
decoration  in  language — all  are  to  be  found  in  complete 
harmony. 

Nor  was  there  anything  trifling  or  shallow  in  the  natures 
so  capable  of  the  enjoyment  of  living.  The  most  serious 
aspect  of  things  was  familiar  to  their  thinking.  The  same 
hearers  who  laughed  at  the  hearty  ridicule  and  honest  fun  of 
Aristophanes,  picturing  Socrates  or  JEschylus  in  lights  so 
irresistibly  absurd,  found  anchorage  for  vital  conceptions  of 
eternal  truth  in  the  reasoning  of  that  same  philosopher  and  con- 
viction of  the  inevitable  nemesis  which  pursues  sin  in  the  sub- 
lime conceptions  of  that  same  tragedian.  And  the  men  who 
crowned  themselves  with  flowers  and  danced  to  music  in  relig- 
ious ceremonies — who  esteemed  the  winning  of  a  foot  race  as 
a  national  honor — were  also  they  who  wisely  conducted  aflairs 
of  state ;  who  crushed  the  vast  army  of  Darius  at  Marathon 
and  swept  the  numberless  triremes  of  Xerxes  from  the  Strait 
of  Salamis.     This  love  of  life  and  its  pleasures  did  not  pre- 
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vent  their  great  teacher  welcoming  death  with  a  smile,  that  he 
might  enter  into  companionship  of  the  gods  and  the  good  men 
who  had  died  before  him,  nor  did  it  turn  back  the  immortal 
three  hundred  from  the  fatal  pass  which  guarded  the  liberties 
of  their  country.  The  more  simple,  hearty  and  sincere  is  the 
inner  nature,  the  clearer  and  stronger  will  be  the  mind  and 
deeper,  purer  and  sweeter  will  be  the  soul. 

Such,  I  take  it,  was  the  Grecian  spirit.  Its  influence  has 
been  felt  through  all  subsequent  time  and  lives  today.  By  it 
we  recognize  the  harmony  and  beauty  of  nature,  we  appreciate 
the  gift  of  life  as  an  opportunity  for  noble  service,  and,  while  we 
learn  that  the  happiness  of  men  cannot  be  displeasing  to  their 
Creator,  we  also  learn  that  honor  and  truth  are  of  more  worth 
than  happiness,  and  death  itself  may  be  the  last,  best  gift  of  an 
infinitely  wise  and  loving  Giver. 

You  will  anticipate  the  contrast  afforded  by  the  civilization 
of  Rome ;  and,  as  it  seems  to  me,  that  contrast  is  absolute. 

The  light-hearted  sympathy  with  and  joy  in  nature  gives 
place  to  a  coercion  of  her  forces  into  products  of  use  and  con- 
venience. Instead  of  co-operation  of  states  and  mutual  assist- 
ance is  found  demand  for  unquestioning  submission.  For  the 
speculative  and  abstract  philosopHy  of  the  one  is  substituted 
the  concrete  and  practical  law  of  the  other.  The  graceful 
and  beneficial  games  at  Olympia  seemed  tame,  if  not  puerile, 
to  those  whose  amusements  were  the  bloody  struggles  of 
gladiators  and  the  butcheries  of  the  Coliseum.  A  natural  and 
spontaneous  expression  of  religious  impulse  found  no  place 
with  a  people  who  made  worship  political.  Where  passionate 
love  of  the  land  in  which  they  dwelt  satisfied  the  ardent  patri- 
otism of  Greece  and  gave  no  serious  bent  toward  conquests, 
pride  of  power  filled  Rome  with  a  restless  and  insatiable  lust 
of  dominion  over  the  whole  earth.  In  short,  the  Grecian 
character  was  full  of  a  sense  of  human  brotherhood  and  an 
appreciation  of  real  values ;  the  Roman  full  of  selfishness  and 
greed  of  an  ever-spreading  sovereignty. 

It  is  well  expressed  by  Samuel  Rogers : 
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Thou  art  in  Borne,  the  city  that  so  long 

Beigned  absolute  the  mktreas  of  the  world ; 

The  mighty  vision  that  the  prophets  saw 

And  trembled ;  that,  from  nothing,  from  the  least. 

The  lowliest  village  (what  but  here  and  there 

A  reed-roofed  cabin  by  a  river  side  I) 

Grew  into  everything ;  and  year  by  year, 

Patiently,  fearlessly  working  her  way 

O'er  brook  and  field,  o'er  continent  and  sea, 

Not  like  the  merchant  with  his  merchandise, 

Or  traveler  with  staff  and  scrip  exploring, 

But  hand  to  hand  and  foot  to  foot  through  hosts, 

Through  nations  numberless  in  battle  array. 

Each  behind  each,  each  when  the  other  fell 

Up  and  in  arms,  at  length  subdued  them  all. 

From  the  doubtful  annals  of  the  early  kings,  through  the 
majesty  of  five  centuries  of  the  republic  with  their  record  of 
Punic  wars,  the  overthrow  of  Carthage,  and  the  conquests  of 
Caesar  and  Pompey,  extending  from' farthest  Syria  to  inclem- 
ent Britain ;  its  wonderful  extension  under  the  emperors,  from 
the  Dacian  victories  of  Trajan  to  the  Persian  successes  of 
Aurelian,  until  a  thousand  years  of  effort  was  crowned  in 
that  magnificent  triumph  of  the  Roman  will,  by  which  ^^from 
nothing** — 

" .     .     .     here  and  there 
A  reed-roofed  cabin  by  a  river  side — " 

had  grown  the  boundless  empire  of  Constantine  the  Great, 
absorbing  the  known  world — not  only  Europe,  but  Carthage, 
Syria,  Egypt  and  Macedon — here  is,  indeed,  an  impressive 
study.  But  it  is  a  study  of  endless  war.  Numberless  wars  of 
aggression  waged  against  every  existing  nation  until  all  were 
subjugated,  and  not  less  numerous  wars  of  local  or  personal 
ambition.  In  little  more  than  two  hundred  years,  between 
Severus  and  Diocletian,  twenty-three  emperors  rose  to  supreme 
power,  and  twenty  of  them  died  violent  deaths  at  the  hands  of 
mutinous  soldiery  or  successful  rivals,  while  the  struggles  of 
Marius  and  Sylla,  Caesar  and  Pompey,  Antony  and  Octa- 
▼ian  are  familiar  to  schoolboys. 
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All  of  its  history  but  illustrates  this  quality  of  the  RomaD 
— self-confidence,  pride,  arrogance,  oppression — contemptu- 
ous of  the  sacredness  of  human  life,  deaf  to  sentiments  of 
humanity,  its  sports  bloody  and  ruthless  murder,  its  business 
conquest  and  plunder. 

We  need  not  question,  notwithstanding  all  this,  that  the 
genius  of  Rome  embraced  some  of  the  most  worthy  and  useful 
qualities.  No  more  progressive  or  effective  spirit  has  been 
manifested  in  the  history  of  our  race.  Inflexible  will, 
undaunted  courage,  matchless  perseverance,  singleness  of  aim 
and  directness  of  purpose,  unfailing  devotion  to  its  ideal  of 
honor,  cheerful  and  absolute  sacrifice  to  its  conception  of  duty, 
calm  and  patient  endurance — these  made  her  the  mistress  of 
the  world  and  furnished  sublime  examples  of  heroism.  On 
the  utilitarian  side,  a  certain  broad  and  liberal  spirit  was 
attested  by  that  admirablej)olicy  expressed  in  Seneca,  ^'  Where- 
soever the  Roman  conquers,  he  inhabits;  **  until  the  known 
world  became,  in  large  measure,  a  single  state  and  its  material 
welfare  was  secured  by  every  form  of  public  improvement  and 
every  guaranty  of  law  and  intelligent  administration  then 
within  the  power  of  the  most  highly  developed  system  of 
government. 

In  this  very  imperfect  sketch  of  the  character  of  Greek  and 
Roman  civilization,  we  have  endeavored  to  illustrate  the  essen- 
tial spirit  of  each.  If  we  have  not  wholly  failed,  there  ha& 
been  presented  that  singular  contrast  which  is  among  the  most 
striking  facts  of  history.  As  a  whole,  we  may  conclude  that 
it  was  the  genius  of  the  Greek  to  develop  men  in  body,  mind 
and  soul ;  to  care  for  the  individual  and  secure  the  highest 
types  of  personal  excellence.  It  was  the  genius  of  the  Roman 
to  develop  the  state  in  extent,  resources,  solidarity  and  power, 
and  secure  the  fullest  realization  of  national  greatness. 

And  in  nothing  was  the  contrast  more  striking  than  in  the 
results  manifested  when  Christianity  entered  upon  its  mission 
to  possess  the  world  and  the  Greek  and  Latin  theologies  were 
developed.     In  the  words  of  Professor  Allen : 
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"  The  end  of  Christ's  religion,  as  received  by  the  Greeks, 
was  the  realizing  of  aspirations  after  a  divine  character — the 
free  imitation  of  God  ;  as  viewed  by  the  Latins,  it  was  primar- 
ily assent  to  external  authority.  The  church,  in  its  most 
essential  aspect,  was  regarded  by  the  Greek  theologians  as  the 
congregation  of  those  who  consciously  acknowledged  Christ  as 
the  way  of  righteousness  and  life.  ...  In  the  Latin 
idea  .  .  .  the  church  was  practically  identified  with 
the  hierarchal  order,  and  the  clergy  held  their  office  and 
prerogatives  through  a  sanction  away  and  apart  from  the 
people — the  delegates  of  a  remote  ISovereign,  commissioned  to 
rule  in  His  name." 

I  need  not  say  that  my  own  sympathies  are  with  the  Greek 
spirit.  But  when  I  consider  that  the  noble  scheme  of  St. 
Augustine,  realized  in  a  stately  and  magnificent  religious 
empire,  saved  human  civilization  from  chaos,  preserved  litera- 
ture from  oblivion,  gave  refuge  and  opportunity  to  scholarship, 
held  up  the  hands  of  law  and  kept  burning  upon  God's  altars 
the  fires  of  religion — in  a  word,  was  for  centuries  the  one  ark 
of  salvation  floating  upon  turbid  and  angry  waves  of  barbarian 
supremacy,  in  which  all  else  of  the  earlier  civilization  had 
been  engulfed,  with  reverent  and  admiring  awe  I  recognize 
the  hand  of  God  in  history  and  give  thanks  for  the  Holy 
Roman  Church. 

May  it  be  pardoned  if  another  parallel  is  presented,  from 
English  history,  to  show  that  a  like  contrast  may  be  found  in 
the  same  land  and  that  it  may  come  from  the  temporary 
environment  of  the  same  race. 

At  no  time  in  its  existence,  has  the  genius  of  the  Anglo- 
Saxon  people  found  such  wealth  of  expression  as  in  the  age  of 
Elizabeth  ;  truly  '^  an  amazing  phenomenon." 

And  why  should  the  great  learning  and  majestic  style  of 
Hooker,  analyzing  the  nature  of  law  and  its  ethical  basis ;  the 
profound  enthusiasm  of  Bacon,  developing  inductive  philosophy 
and  giving  birth  to  modern  science ;  the  rich  versatility  and 
genuine  manliness  of  Jonson's  genius ;  the  chivalric  gentleness 
of  Sidney ;  the  gorgeous  imagery  and  pure  teaching  of  Spenser 
27 
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aad  the  infinite  wit,  wisdom,  pathos  and  power  of  Shakespeare, 
not  to  mention  a  score  of  others,  why,  we  ask,  should  all  this 
intense  fire  of  intellectual  and  moral  activity  kindle  its  beacons, 
to  light  up  the  world  for  all  coming  ages,  within  a  single  half 
century  and  in  one  of  the  smallest  political  divisions  of  the 
earth,  having  a  population  of  hardly  four  millions  ?  The 
England  of  Elizabeth  did  not  greatly  differ  in  size  and  popu- 
lation from  the  State  of  Pennsylvania  of  the  present  day;  and 
it  will,  perhaps,  make  more  real  to  us  the  marvel,  if  we  imagine 
all  the  great  names  which  have  come  down  to  us  from  that 
reign  as  living  together  in  one  of  our  own  states.  We  may  be 
reminded  of  what  has  already  been  said  concerning  Greece ; 
but  here  is  the  product  of  a  single  generation. 

We  need  not  seek  far,  however,  for  significant  facts  to  shed 
their  strong  light  upon  this  wonderful  exhibition.  One  hun- 
dred years  of  strife  had  severed  continental  alliances  and  left 
England  concentrated  within  her  present  limits  as  a  single, 
island  people.  The  long  Wars  of  the  Roses  had  cemented  this 
people  into  one  homogenqpus  nation.  For  many  generations 
had  been  silently  growing  the  strength  of  the  Commons,  soon 
to  be  manifested  in  final  assertion  of  the  freedom  of  the 
people. 

The  work  of  the  Reformation  had  given  to  all  a  sense  of 
personal  worth  and  dignity  and  release  from  the  burden  of 
mere  authority,  while  exploration  of  a  new  world  in  America 
filled  all  minds  with  new  images  and  aspirations  and  quickened 
into  intense  life  the  romantic  and  poetic  instincts.  A  spirit  of 
commercial  and  maritime  enterprise  was  idealized  by  the  dar- 
ing of  Drake  and  Frobisher  and  Raleigh,  while  national 
patriotism  received  rich  coloring  of  chivalry  in  personal  devo- 
tion to  the  *'  Virgin  Queen,"  which  grew  into  burning  ardor 
'with  the  triumph  over  Philip's  '^  Invincible  Armada."  As  the 
horizon  broadened  in  every  direction  to  the  view  of  material 
interests,  a  feeling  that  the  world  had  suddenly  grown  larger 
exalted  the  spirits  of  men  and  stimulated  to  noble  deeds.  In 
short,  to  Englishmen  it  was  the  time  of  times.     All  things 
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combined  to  bring  into  activity  and  supply  with  rich  vehicles 
of  expression  every  impulse  of  poetry,  patriotism,  wit,  philoso- 
phy, romance  and  enterprise  of  a  vigorous,  self-respecting 
people.  Small  wonder,  then,  that  this  grand  ^ra  in  national 
life,  when  Englishmen  felt  a  new  birth  of  manhood — a  joy  in 
present  greatness  and  a  brilliance  of  future  promise,  there 
should  spring  forth  such  a  literature,  of  which  the  philosophy 
of  Hooker,  the  reasoning  of  Bacon  and  the  omniscience  of 
Shakespeare  are  fitting  types. 

There  seems  to  be  a  tendency  among  the  good  people  of 
New  England  ancestry  to  meet,  occasionally,  for  the  purpose 
of  assuring  each  other  how  great  and  good  their  ancestors 
were — and  they  are.  At  one  of  these  meetings,  held  some 
years  ago  by  the  ^^  Congregational  Club,"  in  Boston,  the 
polished  and  eloquent  Dr.  Storrs,  of  Brooklyn,  than  whom  no 
man  had  more  wonderful  command  of  the  English  language, 
delivered  an  address  upon  "  The  Puritan  Spirit."  We  have 
heard  of  this  Puritan  spirit.  Every  day  and  every  hour  are 
we  told,  with  intolerable  repetition,  that  all  of  virtue,  morality, 
religion,  enterprise,  thrift,  industry,  intelligence  and  progress 
is  the  result  of  the  qualities  inherited  from  Puritan  ancestry. 

The  address  of  this  eminent  divine  was  extremely  interest- 
ing to  me,  not  only  as  the  work  of  an  admired  and  honored 
friend  and  because  of  my  own  Puritan  ancestors,  but  as  the 
presentation  of  the  theme  by  one  who,  of  all  men,  could  do 
so  in  its  most  convincing  and  attractive  form.  And  what  a 
delightful  surprise  it  was  to  learn,  from  this  address,  that 
Moses,  St.  Paul,  St.  John,  Aristides,  Epictetus  and  Marcus 
Aurelius,  Augustine  and  Hildebrand,  as  well  as  Emerson  and 
Wendell  Phillips,  were  Puritans.  One  was  almost  reminded 
of  the  old  story  of  a  de  Levi,  noted  for  pride  in  the  antiquity 
of  his  family,  among  whose  pictures  was  one  of  Noah  entering 
the  ark,  bearing  under  his  arm  the  archives  of  the  de  Levi's 
in  manuscript. 

There  is,  however,  a  striking  resemblance,  in  many  respects, 
between  the  Puritan  and  the  Roman  spirit.    The  best  qualities 
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of  the   Roman  are  reproduced,  with   rare  fidelity,   in   the 
Puritan.     In  the  words  of  Macaulay : 

^'People  who  saw  nothing  of  the  godly  hut  their  uncouth 
visages,  and  heard  nothing  from  them  but  their  groans  and 
their  whining  hymns,  might  laugh  at  them.  But  those  had 
little  reason  to  laugh  who  encountered  them  in  the  halls  of 
debate  or  in  the  field  of  battle.  These  fanatics  brought  to 
civil  and  military  affairs  a  coolness  of  judgment  and  an  immu- 
tability of  purpose  which  some  writers  have  thought  incon- 
sistent with  their  religious  zeal,  but  which  were,  in  fact,  the 
necessary  effects  of  it.** 

All  this  is  true  and  but  scant  tribute  to  their  profound 
sincerity,  their  sublime  ideals,  their  shining  courage  and  their 
noble  dignity  and  purity.  The  Roman  ideal  of  an  unlimited 
and  irresistible  supremacy  over  the  kingdoms  of  the  earth  was 
elevated  into  their  ideal  of  the  universal  reign  of  Almighty 
God.  And  in  the  realm  of  theology,  their  fundamental  truths 
were  closely  allied  to  those  of  the  Latin  Church,  although  they 
denounced  her  as  Antichrist.  None  the  less  do  we  find  here 
again  the  self-assertion,  pride,  arrogance  and  oppression  of  the 
Roman.  For  the  lofty  arrogance  of  Momamis  sum,  the 
loftier  arrogance  of  ''  The  earth  belongs  to  the  saints.  We 
are  the  saints.'*  This  developed  later  into  an  infinite  conceit 
and  jealous  impatience  of  all  excellence  which  was  not  of  their 
own  type.  Whether  we  cite  the  bitter  railing  of  John  Adams: 
"  Washington,  Washington,  the  whole  country  rings  with  that 
one  word,  Washington,"  or  the  smug  self-complacency  and 
Yankee  smartness,  so  offensive  with  its  patronage  of  all  man- 
kind, or  the  boundless  effrontery  and  disregard  of  truth  and 
reason  and  decency  exhibited  in  some  newspapers  —  apt 
learners  and  willing  practitioners  in  the  '^ School  of  Vitupera- 
tion,** however  variant  mav  be  its  forms  or  motives — it  is  unmis- 
takable  in  its  provincial  self  satisfaction  or  reckless  bigotry. 

In  any  system,  the  principal  aim  of  which  is  to  concentrate 
and  direct  the  entire  power  of  a  nation  in  men  and  means 
toward  national  aggrandizement,  what  place  can  be  found  for 
liberty  ?     Here  and  there  among  the  people,  even  in  the  dim 
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past,  faint  glimmer  of  its  light  appeared.  Gradually  came 
recognition  of  some  better  aim  than  pride  of  conquest,  lust  of 
power  or  even  accumulated  wealth  ;  while  men  grew  impatient 
of  their  galling  bondage  to  despotism,  clouding  all  life  with  its 
ever-present  terror.  Now  and  again  some  desperate  spirits 
rose  up  against  their  fate  and  burst  their  chains.  Men  suc- 
ceeded even  in  asserting  and  exercising  their  reasonable  right 
to  conduct  their  own  affairs  in  their  own  interest  and  secure 
happiness  in  their  own  way ;  although  their  success  was  short- 
lived and  followed  by  re-establishment  of  the  old  cruel  doctrine 
of  divine  right  in  kings  and  priests — the  necessity  to  human 
well-being  and  progress  of  blind  obedience  to  their  authority. 
But,  though  ''  the  mills  of  the  gods  grind  slowly,"  century  by 
century  brought  advance  toward  a  better  era.  Still  stronger 
grew  and  wider  shone  the  blessed  lamp  of  liberty,  with  its 
promise  of  a  more  perfect  day.  Man,  as  man,  demanded  and 
obtained  more  consideration,  and  one  manifest  right  after 
another  was  conceded  by  or  wrested  from  his  rulers,  each  step 
in  progress  making  the  rest  more  easy  and  more  certain. 

When  Puritan  narrowness  and  severity  were  banished  and 
the  violent  reaction,  exhibited  in  shameless  license  and  folly, 
after  the  Restoration,  had  spent  its  force,  there  followed  inter- 
nal peace,  good  order  and  decency  with  the  ^'  Augustan  Age  '' 
of  Queen  Anne.  Government  was  made  more  intelligent  and 
more  responsive  to  popular  judgment  by  the  introduction  of  a 
cabinet,  while  the  middle  class  was  fast  becoming  a  powerful 
factor  in  all  public  affairs  and  a  stronghold  of  the  proprieties  of 
private  life.  England,  recovered  from  the  pusillanimity  of  the 
later  Stuarts,  was  again  powerful  in  continental  affairs  and  the 
victories  of  Marlborough  made  Englishmen  once  more  self- 
respecting.  With  the  creation  of  the  Bank  of  England,  dis- 
covery of  the  resources  of  national  credit,  the  growth  of  a 
comparatively  free  press  and  the  consequent  spread  of  intelli- 
gence and  knowledge  of  affairs,  came  vast  improvement  in  the 
condition  of  the  people  and  some  general  understanding  among 
them  of  their  rights  and  interests  in  government. 
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Meanwhile,  colonies  were  forming  along  the  Atlantic  front 
of  this  our  land  and  gradually  taking  form  as  municipal  bodies 
under  the  general  control  of  England.  And  here  everything 
combined  to  lead  men's  minds  to  the  fundamental  truths  of 
human  rights  and  relations,  while  recognition  of  its  necessity 
for  full  realization  of  their  ideals,  rather  than  any  sense  of 
intolerable  oppression,  carried  the  colonists  forward  to  rebellion 
itself,  as  the  only  way  to  complete  independence.  The  final 
result  was  absolute  freedom  from  all  external  authority  and 
an  opportunity  to  carry  their  conception  of  what  government 
should  be  among  civilized  men  into  practical  form  and  opera- 
tion. 

Their  opportunity  was  such  as  had  never  been  presented  to 
any  people,  and  their  training  and  experience  such  as  to  place 
at  their  service  every  lesson  of  history — all  teaching  of  phil- 
osophy— the  whole  field  of  theory  and  practice  in  govern- 
mental science.  By  successful  resistance  to  the  authority  of 
the  mother  country  they  had  abolished  aUegiance  to  any 
earthly  authority  and  become  thirteen  sovereign  states,  practi- 
cally without  the  embarrassment  of  alliance  even  with  any 
other  power.  They  were  protected  from  all  interference  and 
almost  from  all  influence  of  foreign  states  by  the  billows  of  the 
broad  Atlantic  on  their  front  and  the  boundless  wilderness  in 
their  rear.  They  were  freed  from  sectionalism  or  bigotry  by 
the  mutual  aid  and  esteem  which  had  resulted  from  their  years 
of  struggle  in  a  common  cause  against  a  common  enemy,  and 
had  made  brothers  of  the  Puritans  of  New  England,  Dutch  of 
New  York,  Catholics  of  Maryland,  Cavaliers  of  Virginia, 
Quakers  of  Pennsylvania,  Huguenots  of  Carolina,  or  whatever 
the  creed — English,  Scotch,  Irish,  Dutch,  French,  Swede,  or 
whatever  the  race — possessed  with  common  hopes  and  ambi- 
tions. And  they  were  the  heirs  of  all  the  ages  in  philosophy, 
history  and  religion. 

With  such  environment  and  influences  the  thirteen  sovereign 
states  commissioned  their  delegates  to  form  a  government.  Of 
what  manner  of  men  the  convention  was  formed  it  were  imper- 
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tinent  to  speak,  since  their  names  are  '' Freedom's  now  and 
fame's/'  The  Constitution  of  the  United  States,  ratified  by 
the  requisite  number  of  the  states,  was  the  result.  I  need  not 
weary  you  with  any  attempt  to  exploit  the  excellencies  or 
sound  the  praises  of  this  charter  of  our  national  life.  But 
permit  me  to  speak  of  one,  and,  I  think,  a  most  significant 
fact,  which  is,  that  it  makes  no  pretense  of  forming  a  govern- 
ment of  states,  or  for  the  purpose  of  creating  a  nation.  On 
the  contrary,  it  boldly  proclaims  that  the  people  of  the  United 
States  are  ordaining  and  eBtablishing^  and  that  their  object  is 
to  perfect  their  union — not  the  union  of  the  states. 

I  am  a  democrat  of  the  fourth  generation,  and  believe  that 
recognition  and  protection  of  the  reserved  rights  of  the  states 
is  vital  to  the  success  and,  indeed,  perpetuation  of  our  national 
life,  and  that  those  rights  should  be  held  sacred.  Tet  I  can- 
not doubt  that,  when  the  sovereign  states  adopted  this  as  the 
federal  Constitution,  they  deliberately,  witHin  the  fair  scope 
of  its  provisions,  and  so  far  as  it  gives  authority  and  jurisdic- 
tion to  the  general  government,  leaving  inviolate  the  rights 
reserved,  to  be  jealously  guarded  and  preserved  for  all  time 
and  at  all  risks,  relinquished  and  abandoned  their  sovereignty, 
and  that  time  and  words  and  treasure  and  lives  have  been 
wasted  in  the  vain  attempt  to  establish  that  it  is  still,  in  some 
way,  a  government  by  the  states  instead  of  a  government  by 
the  people.  And  it  is  also  very  significant  that  the  states 
themselves,  in  their  several  constitutions,  have,  in  like  man- 
ner, so  uniformly  based  them  upon  the  declared  intent  of  the 
people  to  form  a  state  government,  of  and  for  and  by  the 
people. 

Nothing,  I  take  it,  is  more  distinctly  characteristic  of  our 
civilization  than  its  recognition  of  individual  rights.  With 
us,  the  citizen  does  not  exist  for  state  or  churchy  but  both  state 
and  church  exist  for  the  citizen.  It  is,  in  splendid  measure, 
the  age  of  applied  science.  Not  all  the  power  of  the  Tudors, 
nor  the  reckless  luxury  of  the  Stuarts ;  not  even  the  wealth 
and  caretaking  of  the  days  of  ''  good  Queen  Anne,"  could 


424  GOVBRNMENT   BT  THE   PEOPLE. 


proTide  for  the  wealthiest  noble — for  the  soyereign,  indeed — 
such  comfort,  safety  and  delight — such  general  well-being — as 
is  the  familiar  possession  of  the  humblest  laborer  in  our  land. 
In  its  social  organization,  the  older  civilization  bound  men  in 
chains  which  they  had  neither  will  nor  power  to  break. 
Everywhere  some  one,  recognized  as  a  natural  leader,  to  whom 
the  accident  of  birth  had  given  a  supremacy  none  thought  of 
questioning,  was  accepted  as  the  guide  and  ruler  of  entire 
communities.  If  he  enjoyed  dignity  of  station  or  advantage 
of  wealth,  that  satisfied,  as  by  reflection,  the  ambition  of  all. 
If  he  were  brilliant,  polished,  courtly,  admired,  all  others 
basked  in  the  sunlight  of  his  good  fortune,  proud  to  receive 
some  ray  of  his  sunshine.  To  whom  fortune  permitted  the 
pursuit  of  a  career,  in  law,  medicine  or  divinity,  or  even  the 
profession  of  being  a  gentleman,  education  was  a  fitting,  if 
not  necessary,  qualification ;  to  all  others,  a  dim  and  distant 
vision,  as  unreal  as  the  stufi*  that  dreams  are  made  of. 

How  marvelous  is  the  change  that  is  visible  to  our  eyes  and 
moving  rapidly  on  to  the  working  of  miracles  beyond  our 
wildest  imagination  !  Railways  and  steamships,  telegraphs 
and  telephones  have  brought  into  close  relations  people  from 
the  remote  quarters  of  all  lands.  Provincialism  is  almost 
swept  away  already  by  the  simple  ii  terchange  of  experiences 
and  ideas,  made  possible  by  improved  methods  of  travel  and 
facilities  for  intercommunication  of  knowledge.  A  thousand 
new  ideas  and  aspirations  occupy  the  thoughts,  while  a 
thousand  opportunities  stimulate  to  action. 

But  this  has  its  most  valued  results  in  other  than  commer- 
cial success.  The  average  human  intelligence  is  coming  to 
control  human  affairs  and  no  longer  waits  upon  the  power  of 
some  superior  for  support,  under  the  influence  of  an  outworn 
^'  parencar*  theory,  but  feels  and  proudly  rejoices  to  feel  that 
each  man  must  coerce  fortune  by  his  own  wisdom,  skill  and 
energy. 

Far  removed  is  this  from  the  spirit  of  feudalism,  when,  even 
by  the  people  themselves,  their  comfort,  health,  happiness — 
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their  very  lives — were  regarded  as  the  concern  less  their  own 
than  of  their  masters.  But,  with  the  new  era,  all  things  are 
«een  in  truer  proportion,  and  a  recognition  of  their  own  per- 
sonal worth,  of  their  right  to  a  voice  in  matters  which  affect 
themselves,  is  developed  in  them.  It  became  manifest  in  the 
triumph  of  the  Commons  in  England ;  bj  American  independ- 
ence it  gave  practical  form  to  human  liberties  and  showed  that 
men  had  not  only  the  right,  but  the  power,  to  fashion  their  own 
destiny ;  and  when  the  lurid  skies  of  the  French  Revolution 
had  emptied  themselves  of  that  frightful  tempest  of  rage  and 
hate,  the  whole  world  recognized — not  without  awe  and 
trembling — that  every  chain  of  despotism,  every  fetter  of  con- 
vention and  baseless  tyranny  of  custom,  might  be  burst  and 
flung  to  the  winds  like  cobwebs — that  the  sole,  rightful  ruler 
K)f  men  upon  this  earth,  resistless  in  might,  because  founded  in 
right,  is  the  sovereign  common  people. 

This  is  the  true  reading  of  our  Declaration  of  Independence. 
This  is  the  meaning  of  our  fathers  in  the  federal  Constitution. 
Democracy.     Let  the  people  reign. 

Where  can  you  find  in  this  great  charter  of  our  nation  any 
hint  of  paternalism  or  assent  to  militancy ;  any  machinery  or 
warrant  for  conquest  or  suggestion  of  national  aggrandizement 
4it  the  expense  of  any  other  people  ?  All  is  sane  and  just, 
having  as  its  very  atmosphere,  the  sweet  reasonableness  of 
these  pure  and  noble  aims,  which  it  is  good  to  repeat :  ^^  To 
form  a  more  perfect  union;  to  establish  justice;  to  insure 
domestic  tranquillity,  provide  for  the  common  defense,  promote 
the  general  welfare  and  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity  **  —  truly  "peace  on  earth  and  good 
will  to  men.** 

To  a  nation  such  as  we  have  grown  to  be,  with  the  stupen- 
dous development  of  our  numbers,  wealth  and  power,  it  is  evi- 
dent that  our  most  insidious  and  dangerous  temptation  is 
national  pride.  To  a  people  like  ours,  with  unlimited  oppor- 
tunity and  universal  education,  it  is  natural  that  our  besetting 
sin  should  be  intellectual  pride,  with  all  of  its  inherent  selfish- 
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ness  and  self-sufficiency,  so  shamelessly  manifest  in  the  pres- 
ent reign  of  ^' graft*'  and  ''trusts"  and  political  corruption. 
And  it  is  evident,  to  my  thinking,  that  the  only  basis  for  hope 
in  our  future,  as  a  nation  or  as  a  people,  must  be  found  in  cul- 
tivation of  the  spiritual,  development  of  moral  quality,  in  its 
broadest  sense,  in  public  and  private  life. 

Brothers  of  the  Bar :  Our  influence  has  been  and  may  yet 
be  all-powerful.  On  another  occasion  I  have  said — I  think 
correctly — that  of  the  men  who  signed  the  Declaration  of 
Independence,  fully  one-half  had  been  bred  to  the  Bar,  and 
twenty  of  the  twenty-five  men  who  have  occupied  the  Presi- 
dential chair  had  been  taught  in  our  learned  profession,  while 
twenty  two  of  the  thirty-two  governors  of  the  empire  state  were 
taken  from  among  its  members ;  that  lawyers  shape  legislation 
everywhere  among  us,  or  when  they  do  not,  it  is  only  because 
they  do  not  care  to  do  so,  for  it  is  certainly,  under  all  ordinary 
circumstances,  within  their  control. 

Let  us,  then,  recognize  our  responsibility  and,  as  the  great 
aim  of  our  profession  and  sole  object  of  the  science  of  the  law, 
in  which  we  have  been  trained,  is  the  practical  application  to 
human  aifairs  of  the  standards  of  righteousness,  let  us  exert 
all  our  influence  to  preserve  our  civilization  from  the  poison  of 
militancy — the  burden  and  the  curse  of  other  lands  ;  let  us  not 
forget  the  purpose  of  our  fathers  in  framing  and  adopting  the 
Constitution,  but  consecrate  ourselves  to  that  noblest  of  objects : 
''  To  secure  the  blessings  of  liberty  to  ourselves  and  our  poster- 
ity," and  that,  in  those  immortal  words  of  Lincoln,  too  wise 
.and  too  profound  to  ever  become  hackneyed,  '^government  of 
the  people^  by  the  people  and  "  above  all  "/or  the  people^  shall 
not  perish  from  the  earth,** 
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COMMITTEE  ON  COMMERCIAL  LAW. 

Bankrupt  Law. 

To  the  American  Bar  Association : 

Your  Committee  on  Commercial  Law  respectfully  report: 

At  the  meeting  of  the  Association  in  1897,  a  paper  by  Mr. 
Walter  S.  Logan,  a  member  of  the  committee,  entitled  "A 
Broader  Basis  of  Credit,**  was  referred  to  this  committee  with 
instructions  to  report  what,  if,  in  their  opinion,  any,  legislation 
was  necessary  to  carry  out  the  suggestions  contained  in  the 
paper,  and  to  report  such  bill  or  bills  as  in  the  judgment  of 
the  committee  should  be  deemed  advisable  to  carry  out  such 
suggestions. 

Before  the  meeting  at  which  the  committee  was  to  report  on 
this  subject,  the  Bankrupt  Law,  approved  July  1,  1898,  was 
passed  and  went  into  effect.  This  law  provided  to  a  consider- 
able extent  a  remedy  for  many  of  the  evils  pointed  out  in  the 
paper  referred  to,  but  in  the  judgment  of  the  committee  and 
of  this  Association  was  far  from  being  perfect  as  a  piece  of 
legislation. 

In  the  years  1898,  1899,  1900,  1901,  1902,  1903,  the 
committee  made  reports  upon  the  Bankrupt  Law  and  upon 
proposed  amendments  to  it.  All  of  these  reports  were  ap- 
proved— generally  unanimously — by  the  Association. 

In  the  year  1899  the  committee,  after  discussing  the  sub- 
ject, summed  up  its  conclusions  as  follows : 

''Your  Committee  on  Commercial  Law  are  of* the  opinion; 
"  1.  That  a  bankrupt  law  is  wise  and  beneficent  legisla- 
tion. 

(427) 
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^'2.  That  the  general  features  of  the  present  Bankrupt 
Law  should  have  the  approval  and  support  of  the  Bar  and  the 
commercial  community. 

'*  3.  That  whatever  amendments  are  made  to  the  provisions 
of  the  law  relating  to  voluntary  bankruptcy  should  be  in  the 
line  of  a  better  protection  to  the  creditor  against  fraud  in  the 
bankruptcy  proceedings. 

^'4.  That  the  amendments  to  the  provisions  of  the  law 
relating  to  involuntary  bankruptcy  should  be  along  the  lines 
of  a  better  remedy  for  the  creditor  for  fraud,  actual  or  con- 
templated, on  the  part  of  the  debtor  previous  to  the  institu- 
tion of  bankruptcy  proceedings. 

'^  5.  That  the  ideal  Bankrupt  Law  is  one  that 

"  (a)  Allows  every  honest  debtor  to  procure  a  speedy  dis- 
charge from  his  obligations  upon  the  surrender  of  all  his 
property ; 

"  (6)  Gives  every  creditor  a  complete  remedy  against  actual 
or  contemplated  fraud  on  the  part  of  the  debtor ; 

'*  ((?)  Punishes  all  fraud  on  the  part  of  debtor  or  creditor 
with  relentless  severity." 

At  the  conclusion  of  the  reading  of  this  report  it  was 
moved  by  Mr.  Robert  D.  Benedict,  of  New  York,  and  sec- 
onded by  Mr.  Everett  P.  Wheeler,  of  New  York,  that  the 
report  be  approved  and  adopted,  and  further,  that  the  com- 
mittee be  instructed  to  continue  its  study  and  investigation  of 
the  practical  working  of  the  Bankrupt  Law,  and  to  report 
further  thereon  at  the  next  meeting  of  the  Association,  with 
any  amendments  they  may  deem  necessary  for  the  perfection 
of  the  statute.  This  motion,  after  considerable  discussion, 
was  unanimously  adopted. 

At  the  meeting  of  the  Association  in  1900  a  report  was 
made  by  the  committee  covering  fourteen  full  pages  in  the 
Association's  report,  in  which  the  amendments  then  pending 
before  Congress,  in  what  is  known  as  the  Ray  Bill,  were  dis- 
cussed at  length  and  approved  and  other  recommendations 
made  in  relation  to  the  amendment  of  the  law.  The  report 
was  fully  discussed  at  the  meeting  of  the  Association,  the  dis- 
cussion occupying  the  greater  part  of  one  entire  session. 
Hon.  E.  C.  Brandenburg,  Assistant  United  States  Attorney 
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General  having  charge  of  bankruptcy  proceedings,  was  pres- 
ent, and  was  invited  to  participate  in  the  discussion,  and  did 
so.  After  a  comparatively  unimportant  amendment,  the  report 
was  unanimously  adopted. 

In  the  report  of  the  committee  for  the  year  1901  the  Ray 
Bill  was  further  discussed  and  its  passage  advocated,  and  at 
the  conclusion  of  its  reading  the  following  resolutions  were 
unanimously  adopted : 

'^  Resolved^  That  the  report  of  the  committee  be  accepted 
and  approved,  and 

"  Further  resolved^  That  the  Committee  on  Commercial  Law 
for  the  ensuing  year  be  authorized  and  instructed  to  continue 
the  line  of  work  of  its  predecessors  looking  to  the  perfecting 
of  the  Bankrupt  Law/* 

In  the  winter  of  1901  and  1902  the  Ray  Bill  passed  the 
House  of  Representatives  by  an  overwhelming  majority,  but 
was  not  acted  upon  by  the  Senate.  In  the  report  of  your 
committee  for  1902  the  proposed  amendments  were  still  fur- 
ther discussed  at  considerable  length  and  its  conclusions  unani- 
mously approved  and  adopted,  and  the  committee  was  again 
authorized  and  directed  to  advocate  and  urge  proper  legisla- 
tion by  Congress  on  the  lines  recommended  by  the  report. 

On  February  5,  1903,  the  bill  which  had  been  so  long  and 
so  earnestly  advocated  by  the  committee  and  supported  by  the 
Association,  after  having  been  passed  by  both  houses  of  Con- 
gress, received  the  signature  of  the  President  and  became  a 
law.  In  the  discussion  of  the  subject  before  the  committees 
of  Congress  your  Commercial  Law  Committee  took  a  leading 
part,  and  its  chairman  was  present  in  the  rooms  of  the  Senate 
Judiciary  Committee  at  the  request  of  the  chairman  of  that 
committee  when  the  bill  was  finally  reported  and  put  upon  its 
passage  in  the  Senate.  The  bill  as  amended  was  not  by  any 
means  all  that  your  Committee  on  Commercial  Law  desired, 
but  it  was  so  great  an  improvement  on  any  previous  bank- 
ruptcy legislation,  and  embodied  so  much  that  your  committee 
had  long  recommended,  that  your  committee  considered  its 
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passage  a  great  triumph  for  the  Association.  In  the  work  of 
securing  the  passage  of  these  amendments  your  committee 
co-operated  with  commercial  bodies  throughout  the  nation, 
and  the  adoption  of  the  Ray  Bill  seemed  to  give  general  satis- 
faction to  the  legal  and  to  the  commercial  community. 

In  the  report  of  the  committee  for  1903  your  committee 
again  took  strong  ground  in  support  of  the  Bankrupt  Law, 
and,  although  their  conclusions  upon  subjects  other  than  the 
Bankrupt  Law  met  with  somewhat  determined  opposition  in 
the  Association,  their  conclusions  upon  the  bankruptcy  ques- 
tion were  accepted  without  question. 

It  thus  appears  that  for  seven  consecutive  years  the  Com- 
mittee on  Commercial  Law  have  reported  in  favor  of  substan- 
tially the  bankruptcy  legislation  which  now  appears  upon  the 
statute  books  of  the  United  States,  and  that  the  Association 
has  at  all  times,  with  practical  unanimity,  sustained  the  com- 
mittee in  their  work  and  adopted  their  conclusions. 

If  there  is  anything  that  the  American  Bar  Association 
would  seem  committed  to  as  a  part  of  the  permanent  juris- 
prudence of  the  United  States,  it  is  a  bankrupt  law  embodying 
the  essential  features  of  the  present  law.  The  lines  upon 
which  the  battle  for  the  Bankrupt  Law  has  been  fought  are 
those  laid  down  by  the  American  Bar  Association,  and  the 
existence  of  the  present  law  is  due  in  very  large  measure  to 
its  continued  approval  by  this  Association  and  the  constant 
contest  which  it  has  made  in  behalf  thereof. 

A  bill  is  now  pending  before  Congress  which  proposes  to 
repeal  this  very  Bankrupt  Law.  Your  committee  look  upon 
this  policy  with  the  utmost  disfavor.  They  believe  that  the 
Bankrupt  Law,  brought  to  its  present  improved  state  largely 
through  the  influence  of  this  Association,  should  be  and  remain 
a  part  of  the  legal  polity  of  the  nation.  It  should  be  per- 
fected in  all  respects  in  which  further  improvement  is  possible. 
It  should  be  made  as  far  as  possible  a  relief  for  the  honest 
debtor,  a  protection  for  the  honest  creditor,  and  a  means  of 
punishment  of  all  fraud  in  connection  with  bankruptcy.     If 
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there  are  faults  Id  the  legislation,  they  should  be  remedied  by 
amendment.  They  should  be  eliminated  by  perfecting  the 
existing  law.  If  at  any  place  or  at  any  time  this  law  is  found 
to  work  injustice,  its  administration  should  be  improved ;  but 
the  body  of  the  law  should  remain.  To  repeal  the  present 
law,  only  to  re-enact  another  at  some  future  time  full  of  the 
crudities  of  new  legislation,  seems  the  height  of  legislative 
folly.  If  the  law  remains,  modified  only  when  necessary  to 
make  its  provisions  more  logical  and  its  administration  more 
accurate,  the  business  community  and  the  legal  profession  will 
readily  accommodate  themselves  to  the  changes  as  they  have 
already  accommodated  themselves  to  the  body  of  the  enact- 
ment. If,  on  the  other  hand,  a  bankrupt  law  is  to  survive  its 
enactment  for  a  few  brief  years  only  and  no  natural  system  is 
to  exist  for  an  ensuing  period  until  a  new  scheme  of  federal 
policy  is  adopted,  as  has  been  the  past  history  of  bankruptcy 
legislation  in  this  country,  the  path  of  the  business  man  is 
made  harder  both  by  the  enactment  of  the  law  and  by  its 
repeal,  and  the  course  of  justice  runs  not  on  an  even  keel,  but 
interruptedly,  intermittently  and  unsatisfactorily. 

The  present  law  has  its  enemies.  One  of  its  unpopular 
features  in  certain  quarters  is  that  which  prevents  preferences 
and  compels  all  creditors  of  a  bankrupt  to  share  ratably  in  the 
division  of  his  estate — a  feature  which  your  committee  highly 
commend.  Many  creditors  think  that  in  the  race  and  scram- 
ble for  a  preference  they  are  in  a  position  to  fare  better  than 
their  less  fortunate  or  less  favorably  situated  neighbors.  But, 
however  much  they  might  profit  by  possible  preferences,  the 
business  community  and  the  general  public  suffer,  and  the 
policy  is  mischievous. 

Your  committee  cannot  conceive  that  the  people  of  the 
United  States  would  ever  be  willing  to  go  back  permanently  to 
the  methods  prevailing  at  times  when  there  was  no  national 
bankrupt  law.  The  only  fair  and  equitable  method  for  the 
division  of  an  insolvent's  estate  is  the  method  prescribed  by 
the  law.     No  state  statute  could  take  its  place,  for  in  these 
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days  of  world-wide  commercial  relations  no  one  state  can  have* 
the  requisite  jurisdiction.  It  would,  in  the  judgment  of  your 
committee,  be  a  reactionary  and  retrogressive  movement  to- 
deprive  the  community  of  this  enactment,  which  allows  an 
honest  but  unfortunate  debtor  to  start  life  anew  on  the  condi- 
tion of  surrendering  his  whole  property  to  his  creditors,  and 
which  permits  creditors,  by  taking  the  initiative,  to  rescue  the 
salvage  of  an  otherwise  hopeless  wreck,  and  to  pursue  this 
course  without  engaging  in  an  unseemly  scramble  for  prefer- 
ences as  among  themselves. 

Your  committee  therefore  recommend  that  the  American  Bar 
Association  adhere  to  the  strong  stand  taken  in  years  past  in 
support  of  a  bankrupt  law  as  a  part  of  the  permanent  jurispru- 
dence of  the  United  States,  and  in  support  of  the  present  law 
as  being  on  the  whole  the  best  law  heretofore  enacted. 

Your  committee  specifically  recommend  the  adoption  of  the 
following  resolutions : 

^^  Resolved,  1.  That  the  American  Bar  Association  ap- 
proves now,  as  it  has  heretofore  frequently  approved,  a  bank- 
rupt law  as  a  permanent  part  of  the  jurisprudence  of  the 
United  States. 

'^  2.  That  the  Association  regards  the  present  law  as  by  no- 
means  perfect  or  incapable  of  improvement  by  amendment, 
but  as  drawn  upon  correct  lines  and  capable  of  perfection  with- 
out drastic  amendment. 

"  3.  That  the  Association  disapproves  of  the  bill  now  pend- 
ing for  the  repeal  of  this  law,  and  earnestly  asks  Congress  not 
to  pass  it. 

"  4.  That  the  Committee  on  Commercial  Law  be  and  they 
are  authorized  and  requested  to  oppose  the  passage  of  the  act 
before  the  proper  congressional  committees  and  its  signature 
by  the  President  if  passed. 

'^  5.  That  the  members  of  the  Association,  in  sympathy  with 
the  conclusions  expressed  by  the  committee,  be  and  they  are 
requested  to  communicate  with  their  senators  and  representa- 
tives in  Congress  to  that  effect. 

"  6.  That  the  Secretary  of  the  Association  be,  and  he  is 
hereby  directed,  to  send  a  copy  of  these  resolutions  to  eacb 
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member  of  the  Association  as  soon  after  this  meeting  as  prac- 
ticable without  waiting  for  the  publication  of  the  annual  report.'^ 

Dated  July  17,  1905. 

Respectfully  submitted, 

Walter  S.  Logan, 
George  Whitelock, 
f.  n.  judson, 

Majority  of  Committee. 


Note. — By  reason  of  absence  from  the  United  States  of  Charles  F. 
Manderson  and  W.  U.  Hensel,  the  other  two  members  of  the  committee, 
the  subject  matter  of  the  foregoing  report  has  not  received  their  consider- 
ation. 
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COMMITTEE  ON  COMMERCIAL  LAW. 
SUPPLBMENT   TO   THK   MINORITY   REPORT   OF    1904. 

To  the  American  Bar  Association : 

At  the  meeting  of  the  Association,  at  St.  Louis,  in  1904, 
the  following  resolution  was  adopted : 

'^Resolvedy  That  the  majority  and  minority  reports  of  the 
Committee  on  Commercial  Law  be  received  and  filed.  And 
that  inasmuch  as  the  reports  were  not  printed  and  distributed 
fifteen  days  before  the  meeting,  consideration  of  the  reports  be 
postponed  until  the  next  annual  meeting  of  the  Association, 
with  leave  to  the  committee  to  amend  or  supplement  the 
report,  provided  any  such  amended  or  supplemental  report 
be  printed  and  distributed  to  members  as  required  by  the 
by-laws." 

I  wish  to  take  advantage  of  the  leave  granted  in  this  reso- 
lution to  supplement  my  minority  report  of  last  year,  which  is 
printed  in  full  in  the  report  which  has  just  been  published. 

At  the  meeting  of  the  Association  at  Hot  Springs  in  1903, 
a  unanimous  report  was  presented  from  the  Committee  on 
Commercial  Law  upon  the  subject  of  ^'  Commercial  Law  and 
Modern  Commercial  Combinations.**  After  considerable  dis- 
xsussion  the  following  resolution  was  passed : 

'^^  Resolved,  That  the  report  of  the  Committee  on  Commer- 
'clal  Law  relating  to  modern  commercial  combinations  be 
recommitted  to  the  committee  for  the  ensuing  year,  and  that 
said  committee  be  instructed  to  report  specific  remedies  in 
legislative  form  for  any  unlawful  combinations  which  may 
threaten  commercial  intercourse." 

The  personnel  of  the  committee  for  1904  differed  from  that 
of  the  committee  for  1903  to  such  an  extent  that,  while  the 
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action  of  the  committee  for  1903  was  unanimous,  I  found 
myself  a  minority  in  the  committee  for  1904. 

The  personnel  of  the  committee  for  this  year  is  the  same  as 
that  of  last  year,  so  that  I  am  still  a  minority  upon  this  question. 

I  wish  to  congratulate  the  other  members  of  the  committee 
for  1903  upon  the  consideration  that  has  been  shown  and  the 
importance  attached  by  the  Association  to  their  report  of  that 
year.  It  was  deemed  of  such  importance  that  the  Association 
at  that  meeting  recommitted  the  subject  to  the  committee  with 
instructions  '^  to  report  specific  remedies  in  legislative  form  for 
any  unlawful  combinations  which  may  threaten  commercial 
intercourse. "  When  it  came  to  act  upon  these  instructions,  the 
committee  of  last  year  were  unable  to  agree  upon  the  ^'  specific 
remedies  in  legislative  form  "  to  be  recommended,  and  so  a 
majority  and  a  minority  report  was  made,  but  owing  to  the 
absence  of  some  of  the  members  of  the  committee  the  report 
could  not  be  put  in  the  hands  of  the  secretary  soon  enough  to 
be  printed  and  sent  out  to  the  members  before  the  meeting. 

The  Association,  at  the  meeting  in  1904,  having  the  major- 
ity and  the  minority  reports  of  the  committee  before  them  at 
the  time  of  the  meeting,  but  not  having  had  them  distributed 
before  the  meeting,  deemed  the  subject  of  sufficient  importance 
to  direct  that  both  the  majority  and  the  minority  reports  be 
received  and  filed,  and  that  ''  the  consideration  of  the  reports 
be  postponed  until  the  next  annual  meeting  of  the  Associa- 
tion." It  thus  appears  that  the  Association  by  its  affirmative 
action  has  deemed  the  subject  reported  on  by  the  committee  of 
1903  worthy  of  attentive  consideration  at  three  of  its  annual 
meetings. 

If  the  committee  for  1903  needed  any  vindication  or 
indorsement  for  having  reported  upon  this  subject,  they  have 
certainly  received  such  vindication  and  indorsement  in  the 
action  of  the  Association  at  the  two  meetings  in  1903  and 
1904.  It  seems  to  be  generally  conceded  to  be  a  very  impor- 
tant and  timely  subject  for  discussion  and  consideration  by  the 
American  Bar  Association. 
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The  majority  of  the  committee  for  1904  reported  that 

'^  The  committee  are  not  satisfied  that  there  is  any  present 
necessity  for  such  legislation." 

From  that  report  of  the  majority  I,  as  a  minority  of  the 
committee,  dissented.  I  proposed  two  legislative  remedies  for 
the  evils  pointed  out  in  the  unanimous  report  of  the  committee 
of  the  year  before.  One  remedy  provided  for  the  extension  of 
the  equity  jurisdiction  of  the  courts  under  the  Sherman  Anti- 
Trust  Law  to  individual  plaintiffs  affected  where  now  such 
remedy  is  limited  to  an  action  brought  by  the  Attorney  Gen- 
eral in  behalf  of  the  United  States,  and  the  other  remedy  pro- 
vided for  a  license  tax  upon  corporations  doing  an  interstate 
commerce  business  which  should  be  graded  up  instead  of 
graded  down — that  is,  a  tax  which  will  compel  a  corporation 
to  pay  a  tax  at  a  larger  rate  for  the  last  millions  of  dollars  of 
its  capitalization  than  for  the  first  millions,  instead  of,  as  i& 
generally  the  case  now,  paying  at  a  higher  rate  for  the  first 
millions  than  for  the  last  millions. 

I  am  still  firmly  of  the  opinion  that  these  two  remedies 
would  be  beneficent  legislation,  and  should  be  recommended  to 
Congress  by  the  American  Bar  Association. 

In  the  discussion  last  year  some  criticism  was  made  upon  the 
language  of  the  statute  proposed  as  the  first  of  these  remedies. 
I  should  be  sorry  to  have  the  merits  of  the  question  obscured 
by  any  supposed  verbal  inaccuracies  or  insufficiencies ;  and  on 
further  reflection  I  am  of  the  opinion  that  the  object  sought 
by  the  first  of  the  proposed  legislative  remedies  can  be  better 
attained  by  the  amendment  of  the  ^^Act  to  Protect  Trade  and 
Commerce  agaihst  Unlawful  Restraints  and  Monopolies, 
passed  July  2,  1890.**  I  propose  that  Section  7  of  said  act 
be  amended  by  adding  thereto  the  following : 

^'  or  such  person  may  bring  suit  in  equity  for  an  injunction  ta 
restrain  such  other  person  or  corporation  from  doing  anything 
forbidden  or  declared  to  be  unlawful  by  this  act,  if  the  injury 
with  which  he  is  threatened  be  irreparable  or  other  conditions 
specially  justifying  the  exercise  of  the  powers  of  a  court  of 
equity  exist.** 
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The  whole  section  would  then  read  as  follows : 

'^  Sec.  7.  Any  person  who  shall  be  injured  in  his  business 
or  property  by  any  other  person  or  corporation  by  reason  of 
anything  forbidden  or  declared  to  be  unlawful  by  this  act  may 
sue  therefor  in  any  Circuit  Court  of  the  United  States,  in  the 
district  in  which  the  defendant  resides  or  is  found,  without 
respect  to  the  amount  in  controversy,  and  shall  recover  three- 
fold the  damages  by  him  sustained  and  the  costs  of  suit, 
including  a  reasonable  attorney's  fee,  or  such  person  may 
bring  suit  in  equity  for  an  injunction  to  restrain  such  other 
person  or  corporation  from  doing  anything  forbidden  or 
declared  to  be  unlawful  by  this  act,  if  the  injury  with  which 
he  is  threatened  be  irreparable  or  other  conditions  specially 
justifying  the  exercise  of  the  powers  of  a  court  ef  equity 
exist." 

I  am  not  at  all  particular  about  the  language  of  the  statute 
or  the  amendment,  provided  it  accomplishes  the  purpose 
intended,  which  is  to  give  the  individual  suitor,  who  is  spe- 
cially injured  in  his  person  or  his  property  by  violations  of  the 
act,  the  ordinary  remedy  in  a  court  of  equity  as  well  as  in  a 
oourt  of  law.  I  have  reduced  the  proposition  to  specific  form 
as  a  proposed  statute  or  amendment  to  the  existing  statute, 
only  because  the  language  of  the  resolution  of  this  Associa- 
tion at  its  meeting  in  1903  seemed  to  require  it.  The  approval 
by  the  Association  of  my  report — if  it  should  see  fit  to 
approve  it — need  not  necessarily  carry  with  it  an  approval  of 
the  exact  language  which  I  have  used.  Any  language  apt  to 
accomplish  the  purpose  intended  will  do  as  well. 

The  majority  of  the  committee  last  year  seemed  to  base 
their  report  that  this  legislation  was  not  necessary,  upon  their 
interpretation  of  the  existing  statute,  to  wit :  that  it  already 
gave  the  private  litigant  the  remedy  proposed.     They  say  : 

"  It  is  now  provided  by  the  Anti-Trust  Act  of  Congress 
(section  7)  that  a  party  specially  injured  in  his  property  or 
business  by  unlawful  combinations  may  recover  treble  damages 
as  well  as  reasonable  attorney's  fees.  The  committee  do  not 
understand  that  a  person  so  specially  injured  by  unlawful 
combinations  may  not  be  protected  by  a  court  of  equity  if  irrep- 
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arable  injury  or  other  conditione  to  the  exereue  of  equity 
jurisprudence  exist  If  it  should  be  decided  that  the  general 
jurisdiction  of  a  court  of  equity  as  distinguished  from  the 
summary  jurisdiction  under  this  act  does  not  extend  to  such 
cases  of  private  litigants  suffering  special  injury  from  unlaw- 
ful combinations,  the  committee  would  recommend  legislation 
conferring  the  requisite  jurisdiction.** 

The  majority  of  the  committee  also  say  : 

^^  The  committee  realize  the  importance  of  securing  to  every 
suitor  speedy  and  certain  remedies  for  every  wrong  and  of  pro- 
viding in  every  practicable  way  for  the  simplification  of  our 
remedial  procedure/' 

As  I  understood,  therefore,  the  report  of  the  majority  of  the 
committee,  they  approved  of  the  principle  embodied  in  my  pro- 
posed legislation,  but  thought  it  unnecessary  for  the  reason 
that  they  thought  the  remedy  already  existed.  I  quoted 
authorities  in  my  report  of  last  year  at  considerable  length  to 
show  that  they  were  mistaken  in  this  supposition,  and  that  as 
the  law  stands  now  a  court  of  equity  does  not  have  jurisdiction 
under  the  Anti-Trust  Act  of  any  suit  brought  by  a  private 
suitor,  no  matter  how  much  the  exercise  of  its  jurisdiction 
may  be  necessary  for  the  protection  of  the  suitor's  rights.  He 
must  get  what  remedy  he  can  in  a  court  of  law,  no  matter  how 
insufficient  that  may  be,  and  be  content  with  that.  He  may 
try  to  get  what  damages  he  can  from  the  thief  who  has  stolen 
his  horse,  but  he  may  not  lock  his  stable  door. 

The  authorities  which  I  cited  at  such  length  in  my  report 
of  last  year  still  remain  unchallenged,  and  the  decisions  that 
have  been  made  during  the  past  year  have  only  served  to  con- 
firm and  re-enforce  the  current  of  authorities  existing  a  year 
ago.  If  any  further  authority  was  needed  to  establish  it,  it  is 
now  established  as  completely  and  absolutely  as  possible  that 
the  private  suitor  has  no  standing  whatever  in  a  court  of  equity 
under  the  Sherman  Anti-Trust  Law. 

In  the  discussion  upon  the  reports  last  year  my  learned 
associate  on  the  committee,  Mr.  Frederick  N.  Judson,  who 
signed  the  report  of  the  majority  and  was  selected  as  their 
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spokesman  (page  33,  Report  of  1904),  seemed  to  complain  that 
I  did  not  submit  my  authorities  which  I  cited  in  mj  report  to 
the  majority  of  the  committee. 

The  reason  was  that  they  did  not  ask  for  them.  To  such 
learned  and  distinguished  lawyers  reporting  on  so  important 
a  question  it  seemed  to  me  superfluous  to  present  unasked 
the  result  of  my  own  study,  and  out  of  place  to  assume  that 
they  had  not  made  a  similar  study  for  themselves  before 
assuming  to  report  upon  such  a  subject. 

Mr.  Judson  also  seems  to  think  that  what  I  propose  is  an 
unjustifiable  extension  of  the  power  to  issue  injunctions  in  the 
federal  courts.  I  pass  over  the  argument  ad  hominem^  in 
which  he  suggests  that  my  report  is  inconsistent  with  my 
politics.     I  would  much  rather  be  inconsistent  than  wrong. 

I  do  not  think  that  his  argument  is  well  founded.  The 
Sherman  Anti-Trust  Law  is  itself  an  extension  of  the  law 
against  monopolies.  It  was  so  intended.  It  was  not  passed 
as  a  reaffirmance  of  the  common  law.  It  was  an  act  designed 
to  carry  the  law  against  monopolies  into  a  field  which  the 
common  law  had  never  invaded.  We  are  not  concerned  now 
with  the  question  of  the  beneficence  of  the  Sherman  Anti- 
Trust  Law.  It  is  on  the  statute  books  and  seems  to  be  there 
to  stay.  I  have  heard  no  demand  anywhere  for  its  repeaL 
The  only  demand  seems  to  be  for  its  extension.  But  if  the 
law  is  to  be  upon  the  statute  books  as  a  part  of  the  jurispru- 
dence of  the  United  States,  if  the  rights  which  it  creates  are  to 
remain  a  part  of  the  heritage  of  American  citizens,  and  the 
evils  which  it  enacts  shall  be  thereafter  legal  wrongs  are  to 
continue  to  be  wrongs  for  which  the  injured  citizen  may  obtain 
redress,  then  the  citizen  whose  new  rights  are  invaded, 
and  who  seeks  redress  for  the  new  wrongs  that  he  has 
sufiered,  ought  to  have  the  benefit  of  all  the  old  remedies 
designed  to  protect  rights  and  redress  wrongs.  One  of  the 
remedies,  as  old  as  our  jurisprudence,  of  which  every  citizen 
may  avail  himself  in  all  cases  where  his  rights  are  invaded,  is 
the  right  to  bring  suit  in   a   court  of  equity  wherever  the 
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injury  which  he  suffers  or  with  which  he  is  threatened  is  irreme- 
diable and  the  other  conditions  incident  to  equity  jurisdiction 
exist.  When  the  Patent  Law  was  added  to  our  system  of  juris- 
prudence the  right  to  an  injunction  in  a  proper  case  went  with 
it.  The  same  is  true  of  the  Copyright  Laws,  and  of  all  other 
extensions  to  our  national  jurisprudence.  A  suit  in  equity 
and  an  injunction  in  a  proper  case  has  never  before  been 
denied  to  an  American  citizen  wherever  his  rights  were 
acknowledged.  Why  should  that  right  and  the  remedy  neces- 
sary for  his  protection  be  denied  in  this  case  ?  If  the  com- 
binations referred  to  in  the  statute  are  unlawful,  why  should 
not  the  citizen  have  the  right  in  a  proper  case  to  seek  his  remedy 
against  the  wrong  he  suffers  by  a  suit  in  equity  and  an  injunc- 
tion ?  Why  should  he  have  a  remedy  by  suit  in  equity  and  an 
injunction  against  a  common  law  monopoly  and  be  denied 
.'Such  remedy  against  the  monopoly  made  unlawful  by  this 
statute  ? 

What  I  am  asking  for  is  that  he  shall  have  the  same  protec- 
tion for  his  rights  and  the  same  remedy  to  redress  his  wrongs 
in  one  case  as  in  another.  I  understood  the  majority  of  the  com- 
mittee last  year  to  agree  with  me  that  this  was  what  the  citizen 
was  entitled  to,  if  he  did  not  have  it  already,  and  I  have  shown, 
I  think  pretty  clearly  now,  that  he  does  not  already  have  it. 
But  whether  the  majority  of  the  committee  would  give  it  to 
him  or  not,  I  hope  the  American  Bar  Association,  so  far  as 
their  recommendation  and  indorsement  goes,  will. 

As  to  the  second  of  my  proposed  legislative  remedies,  I  have 
little  to  add  to  what  I  said  in  my  report  of  last  year.  The 
worst  objection  to  the  proposed  legislation  seems  to  be  that  it 
would  be  effectual.  It  would  do  two  things :  it  would  put  the 
burden  of  taxation  to  some  extent  upon  shoulders  more  able 
to  bear  it  than  some  of  the  shoulders  that  bear  it  now,  and  it 
would  furnish  an  automatic  means  by  which  corporate  growth 
may  be  restrained  within  the  danger  limit.  It  has  the  approval 
of  many  distinguished  jurists,  publicists  and  statesmen  and  I 
hope  it  will  have  the  approval  of  the  American  Bar  Association. 
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I  ask  of  my  fellow  members  of  the  Association  that  they  care- 
fally  and  deliberately  consider  the  majority  and  minority 
reports  of  the  Commercial  Law  Committee  of  last  year  and 
^hat  they  do  righteousness  between  us. 

New  York,  July  81,  1905. 

Walter  S.  Logan. 
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OF  THB 

COMMITTEE  ON  INTERNATIONAL  LAW. 

To  the  American  Bar  Association : 

The  Committee  on  International  Law  presents  its  annua) 
report,  in  which  we  call  attention  to  what  appear  to  us  to  be 
the  most  noteworthy  events  in  that  field  since  the  last  meeting 
of  the  Association. 

I.     General  Arbitration  Treaties. 

The  general  arbitration  treaties  with  Great  Britain,  France 
and  other  countries,  which  at  the  last  meeting  of  the  Associa- 
tion we  recommended  for  ratification,  were  rejected  by  the 
Senate  in  the  form  in  which  they  were  submitted.  The  change 
proposed  by  the  Senate  was  in  one  word  only.  As  negotiated 
by  the  President,  these  treaties  provided  that  the  President 
could  and  would  make  an  agreement  with  the  other  signatory 
power  to  submit  to  arbitration  any  matters  within  the  scope 
of  the  treaty,  according  to  the  provisions  of  the  Hague  Con- 
vention. This  word  '* agreement"  undoubtedly  referred  Uy 
*'  the  special  submission  "  provided  for  in  article  xxxi  of  the 
Hague  Convention.  For  this  word  the  Senate  substituted 
*' treaty."  The  effect  of  this  chieinge,  if  approved  by  the 
President,  would  have  been  to  require  the  ratification  by  the 
Senate  of  every  subsequent  arbitration.  Inasmuch  as  the 
power  to  make  a  special  treaty  of  arbitration  is  conferred  by 
the  Constitution  of  the  United  States,  and  has  always  existed 
since  the  foundation  of  the  government,  the  advantage  is  not 
perceived  of  declaring  by  a  treaty  that  this  power  exists.  Its 
effect,  if  adopted  as  amended,  would  be  to  restrict  the  power 
conferred  by  the  Hague  Convention  upon  the  President,  and 
exercised  by  him  in  the  matter  of  the  Pious  Fund  Arbitration. 
The  exercise  of  that  power  does  not  require  the  consent  of  the 
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INTERNATIONAL   LAW.  443 

Senate.     The  President  natarallj  objected  to  limit  his  futare 
action  by  any  such  restriction. 

The  argument  that  the  President  and  Senate  cannot  con- 
stitutionally make  a  general  treaty  of  arbitration  seems  to  your 
committee  untenable  for  the  following  reasons : 

1.  It  ignores  the  difference  between  a  treaty  and  an  agree- 
ment. Every  treaty  is  an  agreement,  but  every  agreement 
is  not  a  treaty.  Every  deed  is  a  contract,  but  every  contract 
is  not  a  deed.  A  contract  to  be  a  deed,  must  be  under  seal. 
An  agreement  to  be  a  treaty,  must  be  made  '^  by  and  with  the 
advice  and  consent  of  the  Senate."  Just  as  a  deed  may 
authorize  the  person  named  in  it  to  make  a  contract  not  under 
seal,  so  may  a  treaty  authorize  the  President  to  make  an 
agreement  to  submit  to  arbitration  a  matter  in  difference 
between  the  United  States  and  a  foreign  power,  without 
requiring  any  further  advice  and  consent  of  the  Senate  than 
that  involved  in  the  original  ratification. 

2.  It  ignores  the  well-settled  rule  of  construction  that  when 
the  Constitution  itself  makes  no  exception,  the  court  should 
not  make  one  by  construction.  To  use  the  language  of  Chief 
Justice  Marshall  in  Gibbons  vs.  Ogden :  ^ 

"  The  subject  is  transferred  to  Congress,  and  no  exception 
to  the  grant  can  be  admitted,  which  is  not  proved  by  words^ 
or  the  nature  of  the  thing." 

The  Constitution  of  the  United  States,  article  ii,  section  2, 
contains  the  following  grant  of  power  to  the  President : 

"  He  shall  have  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties,  provided  two- thirds  of  the 
senators  present  concur." 

This  is  a  general  grant  of  power.  It  has  no  limitation 
expressed.  And  how  can  it  be  said  that  any  limitation  is 
necessarily  to  be  implied  ?  It  follows  that  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  can  make  a 
general  treaty.  In  fact  he  has  been  doing  this  ever  since  the 
foundation  of  the  government. 

>9Wheaton  1.  215. 
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Not  only  have  general  treaties  been  made,  dealing  with  a 
variety  of  subjects,  but  general  arbitration  treaties  have  been 
made  and  ratified  by  the  Senate.  The  most  notable  of  these 
was  the  Hague  Convention.^  But  the  very  first  treaty  of 
them  all,  the  famous  Jay  Treaty  of  1794,  made  by  Washingr 
ton  himself,  and  ratified  by  the  Senate,  was  in  eifect  a  general 
■arbitration  treaty.  It  provided  for  three  arbitrations  before 
three  separate  commissions.  The  first  of  these  was  to  adjust 
the  boundary  between  Maine  and  Nova  Scotia.  The  second 
was  to  decide  a  multitude  of  claims  pressed  by  British  citizens 
against  the  United  States.  The  third  was  ^  to  decide  a  multi- 
tude of  claims  pressed  by  citizens  of  the  United  States  against 
Great  Britain.  The  language  of  the  treaty  describing  these 
claims  is  general  in  its  character.  It  can  hardly  be  main- 
tained that  the  President  cannot  make  a  very  general  treaty, 
but  can  make  a  pretty  general  one.  Epithets  have  no  place 
in  constitutional  construction.^ 

8.  The  eifect  of  a  treaty,  when  once  made,  is  declared  by 
article  vi  of  the  Constitution  : 

'^All  treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States,  shall  be  the  supreme  law  of 
the  land." 

It  follows,  therefore,  that  the  Hague  Convention,  when 
ratified  by  the  Senate,  became  a  part  of  the  supreme  law  of 
the  land.  It  did  not  any  the  less  become  the  supreme  law  of 
the  United  States,  because  it  is  also  the  supreme  law  of  all 
the  signatory  powers  —  that  is  to  say,  of  almost  all  the 
civilized  world. 

4.  The  question  has  been  asked :  Where  did  the  Presi- 
dent get  his  power  to  submit  to  arbitration  the  Pious  Fund 
controversy  with  Mexico?     The  answer  is  obvious  : 

Article  ii,  section  8,  of  the  Constitution  provides: 

^  A  copy  of  this  is  appended  to  the  report  of  this  committeei  1899. 

^  An  analogous  case  is  that  of  extradition  treaties.  These  enumerate  a 
,li8t  of  offenses  for  which  a  surrender  will  be  granted.  Each  act  of  sor- 
render  involyes  a  separate  agreement    Holmes  vs.  Jennison,  14  Peters  150. 


INTERNATIONAL   LAW.  446 

''He  (the  PresideDt)  shall  take  care  that  the  laws  be  faith- 
fully executed." 

The  Hague  Convention  is  one  of  these  laws.  And  the  Pious 
Fund  arbitration  was  in  execution  of  the  Hague  Convention. 
That  great  treaty,  as  this  committee  has  pointed  out  in  previ- 
ous reports,  especially  that  for  1899,  contains  full  provisions 
for  the  submission  to  a  competent  tribunal  of  all  matters  in 
difference  between  the  signatory  powers.  The  tribunal  has 
been  organized.  It  has  judicial  officers,  and  a  permanent 
administrative  council  at  The  Hague.  It  is,  to  quote  from 
article  xx  of  the  convention,  '^A  permanent  court  of  arbitra- 
tion, always  open,  and  exercising  its  powers,  in  the  absence  of 
an  agreement  to  the  contrary,  conformably  to  the  rules  of 
procedure  included  in  the  present  convention.'' 

The  President's  power  to  submit  to  the  decision  of  this 
''permanent  court"  any  matter  in  difference  between  the 
United  States  and  any  other  of  the  signatory  powers,  rests  on 
the  same  basis  as  his  power  to  direct  the  attorney  general  to 
bring  a  suit  in  the  Circuit  Court  of  the  United  States  to 
recover  a  debt  due  to  the  United  States.  The  "  permanent 
court  of  arbitration  "  at  The  Hague  is  the  Supreme  Court  of 
the  nations.  The  sooner  that  great  fact  is  realized  the  better 
it  will  be  for  the  cause  of  peace  and  for  the  development  of 
the  science  of  international  law. 

5.  The  object  of  making  additional  arbitration  treaties,  as 
we  pointed  out  in  our  report  for  1904,  was  to  bind  the  nations 
by  express  promise,  to  submit  to  the  decision  of  The  Hague 
tribunal  matters  in  difference  between  them.  Those  that  the 
Senate  rejected  were  perhaps  inaptly  phrased.  It  might  have 
been  argued  that  they  limited  the  scope  of  the  Hague  Conven- 
tion. It  may  be  that  their  rejection  will  turn  out  to  be  a  bless- 
ing in  disguise.  All  that  is  needed,  in  our  judgment,  is  a  treaty 
with  the  various  nations  which  joined  with  the  United  States 
in  making  the  rejected  treaties,  expressed  substantially  in  the 
following  terms : 
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All  matters  in  difference  between  the  high  contracting  par- 
ties that  are  within  the  scope  of  the  Hague  Convention,  shall 
be  submitted  to  arbitration  in  accordance  with  the  terms  of 
that  convention. 

6.  The  argument  thus  far  has  been  confined  to  the  question 
of  power.  A  few  words  on  the  subject  of  the  advisability  of 
general  treaties  will  close  this  part  of  the  report. 

In  general  it  may  be  said  that  jurists  are  agreed  that  gen- 
eral legislation  is  likely  to  be  wiser  than  special  legislation. 
The  abuses  to  which  the  latter  is  subject  have  led  many  of  the 
states  to  adopt  constitutions  prohibiting  many  classes  of  spe- 
cial legislation.  Formerly,  for  example,  all  corporate  charters 
were  special.  These  are  now  prohibited  in  many  of  the  states. 
Even  before  constitutional  amendments  to  that  effect  were 
Adopted,  general  laws  under  which  individuals  could  incorpor- 
ate were  passed.  Certainly  the  grant  of  a  corporate  franchise 
is  a  legislative  power.  But  it  was  never  doubted  that  a  legis- 
lature could  exercise  this  by  general  law,  as  well  as  by  special 
charter.  And  the  general  laws  are  certainly  far  wiser  in  their 
provisions,  and  more  considerate  of  the  public  interests,  than 
special  charters.  It  is  always  better  to  arrange  matters 
beforehand,  on  general  principles,  than  to  decide  on  the  spur 
of  the  moment. 

In  the  case  of  the  civil  service  of  the  country,  it  has  been 
found  advisable  to  provide  in  general  terms  for  its  administra- 
tion, and  to  confer  upon  the  President  the  power  to  make  from 
time  to  time  regulations  for  its  further  government.  By  these 
regulations  he  has  greatly  extended  the  scope  of  the  classified 
service.  His  power  to  do  this  has  been  questioned.  The 
validity  of  the  civil  service  legislation  has  been  assailed.  But 
it  has  been  sustained  by  the  courts. 

^  People  V8.  Civil  Service  Boaixis,  103  N.  Y.  657 ;  aff'g  s.  c.  41  Hun. 
287. 

People  vs.  Common  Council,  16  Abb.  N.  C.  96. 
Foreman  vs.  Union  etc  Co.,  83  Hun.  (N.  Y.)  385. 
Opinion  Justices  Supreme  Court,  138  Mass.  601. 
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So  it  has  been  found  expedient  to  confer  upon  the  Secretary 
-of  the  Treasury  power  to  make  regulations  respecting  the 
importation  of  foreign  goods.  The  supervising  inspectors  have 
been  authorized  to  prescribe  rules  for  inland  navigation.  The 
pilot  commissioners  of  a  state  have  been  authorized  to  make 
rules  for  the  pilotage  of  vessels  entering  and  leaving  its  ports. 
In  all  these  cases  it  has  been  found  that  the  exigencies  of  the 
situation  could  best  be  served  by  the  action  of  public  officials 
which  could  be  modified  from  time  to  time  without  the  necessity 
of  a  resort  to  Congress.  In  all  these  cases,  the  rules  promul- 
gated under  the  statute  are  held  to  have  the  force  of  law.^ 

The  reasoning  in  these  cases  is  especially  applicable  to 
treaties  of  arbitration.  When  a  matter  in  difference  arises 
between  two  nations,  the  passions  of  each  are  apt  to  become 
excited.  It  is  claimed  on  each  side  that  the  national  honor  is 
At  stake.  And  then  the  platitude  is  brought  forward  that  a 
nation  must  never  arbitrate  a  question  involving  its  honor. 

As  Hamilton  said  when  this  objection  was  made  to  the  Jay 
Treaty : 

^'  It  would  be  a  horrid  and  destructive  principle  that  nations 
could  not  terminate  a  dispute  about  the  title  to  a  particular 
parcel  of  territory  by  amicable  agreement  or  by  submission  to 
arbitration  as  its  substitute,  but  would  be  under  an  indis- 
putable obligation  to  prosecute  the  dispute  by  arms  till  real 
danger  to  the  existence  of  one  of  the  parties  would  justify,  by 
the  plea  of  extreme  necessity,  a  surrender  of  its  pretensions.'* 

There  can  be  little  doubt  that  the  Dogger  Bank  incident 
would  have  involved  Great  Britain  and  Russia  in  war  had  it 
not  been  for  the  Hague  Convention.     The  English  were  nat- 

^  **  This  ooart  has  too  repeatedly  said  that  thej  have  the  force  of  law  to 
'make  it  proper  to  discuss  that  point  anew.''  Gratiot  vs.  United  States,  4 
How.  80. 

Ex  parte  Beed,  100  U.  8.  13. 

United  States  vs.  Barrows,  1  Abb.  (U.  S.)  351. 

Matter  of  Moore,  108  N.  Y.  280. 

Starges  vs.  Spofford,  45  N.  Y.  446. 

Cisco  V8.  Boberts,  36  N.  Y.  292. 

United  States  vs.  Williams,  6  Mont.  379. 

United  States  V8.  Fuellhart,  106  Fed.  Rep.  911. 
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urally  indignant  at  the  unprovoked  attack  upon  their  fishing; 
fleet.  There  was  no  time  to  negotiate  a  new  treaty,  and  pub- 
lic sentiment  would  not  have  supported  the  ministry  in  making 
one.  But  they  took  advantage  of  the  terms  of  the  existing 
general  treaty,  and  the  controversy  was  amicably  settled,  with, 
justice  to  both  parties. 

In  concluding  this  part  of  the  report  we  call  attention  to  an- 
admirable  summary,  by  Sir  John  Macdonnell,^  of  the  develop* 
ment  during  the  nineteenth  century  of  this  branch  of  inter- 
national law. 

'^  Looking  back  on  the  arbitrations  of  last  century,  they  are 
seen  not  to  be  detached  incidents  in  its  history.  We  witness 
the  formation  of  a  new  institution,  a  new  organ  for  harmo- 
nious relations  between  states,  with  functions  of  its  own ;  an 
evolution  not  unlike  that  which  created  ages  ago  in  most 
countries  tribunals  for  the  settlement  of  domestic  disputes. 
The  sixteenth  and  seventeenth  centuries  gave  the  world  per- 
manent embassies,  permanent  means  of  conducting  intercourse 
between  nations.  The  eighteenth  century,  at  its  close,  gave 
the  rudiments  of  a  rational  law  of  neutrality.     The  nineteenth 

fave  international  arbitrations,  which,  in  the  words  of  William 
^enn,  tend  not  a  little  ^  to  the  rooting  up  of  wars  and  plant- 
ing peace  in  a  deep  and  fruitful  soil.'  ** 

II.     Rights  op  Neutrals. 

Th^  final  act  of  the  Hague  Conference  of  1899  contained 
the  following  clause : 

'^  The  conference  desires  that  the  question  of  the  rights  and 
the  duties  of  neutrals  may  be  entered  on  the  program  of  a 
conference  to  be  called  at  an  early  day." 

Our  great  Secretary  of  State,  Mr.  Hay,  who  did  so  much 
to  enhance  the  dignity  and  influence  of  the  United  States, 
and  to  promote  peace  and  good  will  among  the  nations  of  the 
earth,  and  whose  untimely  death  we  all  regret,  in  a  circular 
letter  to  the  nations  asked  that  a  conference  of  representativea 

^  Nineteenth  Century  and  After.  The  Living  Age,  May  13,  1906,  p. 
392. 
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from  each  might  assemble  to  consider  among  other  things 

this  very  subject.     The  war  between  Japan  and  Russia  haa 

naturally  given  rise  to  many  questions  which  are  still  unset- 

^  tied  and  which  would  naturally  come  before  such  a  conference. 

We  now  call  the  attention  of  the  Association  to  some   of 
these  questions. 

1.  The  use  of  the  territorial  waters  of  neutral  states  by 
the  Russian  fleet  during  its  voyage  to  the  far  East  has  given 
^  rise  to  an  interesting  question  of  the  law  of  neutrality.  It  is 
to  be  regretted  that  the  lack  of  official  documents  preventa 
anything  more  than  a  tentative  examination  of  the  case  at  this 
time.  Certain  facts  seem,  however,  to  be  sufficiently  wel) 
established  to  enable  us  to  make  some  comment  on  thia 
question. 

The  Russian  fleet  left  the  Baltic  in  October,  1904,  and  did 
not  reach  the  China  Sea  until  six  months  later.  Without  the- 
use  of  neutral  ports  and  waters  in  which  to  repair,  coal  and' 
take  on  provisions  the  voyage  could  probably  never  have  been* 
accomplished.  Passing  over  the  briefer  stops  made  in 
European  and  Mediterranean  ports,  it  will  be  remembered  that 
the  fleet  proceeded  in  two  divisions,  one  via  the  Gape  of  Good 
Hope  and  the  other  through  the  Suez  Canal.  A  junction  of 
the  two  divisions  was  effected  in  the  waters  near  Madagascar 
in  January,  1905.  Nossi  Be,  a  French  island,  lying  only 
ten  miles  off  the  northwest  coast  of  Madagascar,  was  selected 
as  a  point  for  a  long  stay.  Here  the  fleet  anchored  outside 
the  three  mile  limit,  but  was  in  easy  communication  with  the 
shore  by  several  boats,  and  from  thence  obtained  abundant 
food  supplies.  The  vessels  were  also  coaled  from  colliera 
which  accompanied  them,  or  which  met  them  by  prearrange- 
ment  in  Madagascar  waters.  A  month  or  more  was  spent  at 
Nossi  Be  in  drilling  the  crews  in  target  practice,  and  in 
generally  putting  the  ships  in  a  more  efficient  condition  for  a 
naval  engagement.  On  February  16th,  seventy  Russian  ships 
were  reported  to  be  at  Nossi  Be  and  frequent  arrivals  of 
colliers  and  provision  ships  were  reported. 
29 
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In  March  the  fleet  started  for  the  Pacific  and  was  reported 
off  Singapore  on  April  8th.  A  week  later  it  put  in  at  Kamrahn 
Bay  in  French  Indo-Ghina  and  remained  for  ten  days. 
During  this  time  it  was  freely  supplied  with  coal  and  provi- 
sions from  transports.  It  is  also  said  that  the  Russian  govern- 
ment had  purchased  a  site  near  Saigon  at  the  outbreak  of  the 
war,  and  established  there  a  coal  depot,  and  that  it  was  from 
this  source  that  the  Russian  ships  at  Kamrahn  Bay  were  to  a 
large  extent  supplied.  These  proceedings  called  forth  a 
strong  protest  from  the  Japanese  government  and  under 
pressure  from  the  local  French  naval  authorities,  acting  under 
instructions  from  Paris,  the  fleet  sailed  away  on  April  25th. 
Coaling-  operations  appear  to  have  been  resumed  in  other 
French  harbors  farther  north,  and  at  the  Chinese  island  of 
Hainan.  If  the  reports  in  the  press  are  to  be  believed,  the 
action  of  the  local  French  officials  was  very  complacent, 
while  the  presence  of  only  a  small  French  naval  force 
restricted  the  fulfillment  of  neutral  duty  to  mere  protests. 

The  history  of  the  Russian  fleet*s  progress  to  the  Far  East 
illustrates  strongly  the  existing  defects  in  the  present  law  of 
neutrality.  It  is  commonly  said  that,  by  the  rules  of  inter- 
national law,  a  belligerent  vessel  may  not  remain  in  a  neutral 
port  more  than  twenty-four  hours,  nor  receive  a  greater 
amount  of  coal  than  is  necessary  to  take  the  ship  to  the 
nearest  port  of  its  own  country.  It  is  true  that  the  neutral 
regulations  of  certain  states  contain  such  provisions,  but  they 
cannot  yet  be  said  to  be  incorporated  in  the  law  of  nations. 
The  twenty-four  hour  rule  is  moreover  subject  to  an  important 
relaxation.  In  the  case  of  vessels  putting  into  port  or  detained 
on  account  of  bad  weather,  lack  of  supplies  or  in  order  to 
make  repairs,  they  are  to  depart  (as  variously  expressed)  ''  as 
floon  as  possible  after  the  expiration  of  twenty-four  hours'*  or 
^'  as  soon  as  possible  after  the  cessation  of  the  cause  of 
delay."  The  question  of  coaling  aside,  war  ships  are  not 
iikely  to  visit  neutral  ports  except  under  these  very  cir- 
cumstances.    It  is  evident  therefore  that,  at  the  best,  the 
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rule  can  be  but  a  partial  protection  to  the  other  belligerent. 
The  twentj-four  hour  rule  and  the  limitation  as  to  coal 
have  appeared  in  all  the  neutrality  proclamations  of  the 
United  States  and  Great  Britain  beginning  with  the  Franco- 
Prussian  War.  Russia  adopted  the  twenty-four  hour  rule 
during  the  Spanish-American  War,  and  Japan  adopted  both 
rules.  On  the  continent  of  Europe,  Italy  is  the  only  great 
power  which  holds  to  the  rule  of  twenty-four  hours.  The 
Scandinavian  countries,  for  whom  neutrality  is  a  vital  mat- 
ter, follow  the  two  rules,  at  the  same  time  excluding  bel- 
ligerent vessels  altogether  from  certain  named  ports.  The 
French  regulations  of  February,  1904,  bearing  on  this  point 
are  as  follows : 

^^  The  period  of  time,  during  which  belligerent  vessels  may 
remain  in  our  ports,  if  not  accompanied  by  a  prize,  is  not  lim- 
ited by  any  special  regulation.  A  belligerent  vessel  may  be 
supplied  with  the  following  articles  only  :  Food,  supplies,  pro- 
visions (vivres^  denrees,  approvisionnements)  and  things  for 
making  repairs,  which  are  necessary  to  the  sustenance  of  the 
xsrew  and  to  the  safety  of  navigation" 

As  coal  may  be  necessary  to  the  safety  of  navigation,  and 
may  be  comprehended  under  the  word  '*  denree  "  (according 
to  Hautefeuille),  it  follows  that  no  limit  is  placed  on  the  sup- 
ply of  it. 

The  question  of  the  supply  of  coal  to  belligerents  in  neutral 
ports  and  waters  came  before  the  Geneva  Tribunal  of  Arbitra- 
tion, and  counsel  for  the  United  States  argued  at  great  length 
that  the  supply  of  coal  to  Confederate  cruisers  in  British  ports 
did,  in  the  case  of  certain  vessels,  make  these  ports  '^  bases  of 
naval  operations ''  within  the  meaning  of  the  second  rule  of 
neutral  conduct,  formulated  in  the  treaty  of  Washington.  In 
no  case,  however,  is  it  apparent  that  the  British  government 
was  held  to  be  chargeable  with  negligence  of  neutral  duty  in 
furnishing  coal,  although  expressions  in  the  written  opinions 
of  several  of  the  arbitrators  seem  to  show  that  they  were 
influenced  in  their  decisions  by  the  fact  of  such  supply. 

The  present  state  of  the  law  is  summed  up  Professor  T.  £. 
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Holland,  writing   to   the   London  THmes  in  April  last,   aa 
follows : 

^'  It  is  admitted  on  all  hands  that  a  neutral  power  is  bound 
not  to  permit  the  '  asylum  '  which  she  may  grant  to  ships  of 
war  to  be  so  abused  as  to  render  her  waters  a  '  base  of  opera* 
tions '  for  the  belligerent  to  which  these  ships  belong.  Beyond 
this,  international  law  speaks  at  present  with  an  uncertain 
voice,  leaving  to  each  power  to  resort  to  such  measures  in  detail 
as  may  be  necessary  to  ensure  the  due  performance  of  a  duty 
which,  as  expressed  in  general  terms,  is  universally  recog- 
nized.*' 

W.  E.  Hall,  an  English  writer  of  equal  authority,  says,  in 
his  Treatise: 

^*  Continued  use  is,  above  all  things,  the  crucial  test  of  a 
base,  both  as  a  matter  of  fact  and  as  fixing  a  neutral  with 
responsibility  for  acts  in  themselves  innocent  or  ambiguous. 
.  .  .  If  a  belligerent  vessel  belonging  to  a  nation  having 
no  colonies  carries  on  hostilities  in  the  Pacific  by  provisioning 
in  a  neutral  port,  and  by  returning  again  and  again  to  it  or 
to  other  similar  ports  without  revisiting  her  own^  the  neutral 
country  practically  becomes  the  seat  of  magazines  of  stores, 
which,  though  not  warlike,  are  necessary  to  the  prolongation 
of  the  hostilities  waged  by  the  vessel.  She  obtains  as  solid  an 
advantage  as  Russia,  in  a  war  with  France,  would  derive  from 
being  allowed  to  march  her  troops  across  Germany.  She  is 
enabled  to  reach  her  enemy  at  a  spot  which  would  otherwise 
be  unattainable." 

Mr.  HalFs  suppositious  case,  though  distinguishable  in  some 
points,  bears  an  extraordinary  likeness  to  the  procedure  of  the 
Baltic  fleet.  Indeed,  it  is  difiicult  to  resist  the  conclusion  that 
the  French  Government  is  chargeable  in  two  instances  with 
violation  of  neutral  duty — at  least  in  the  spirit  if  not  the  letter 
of  the  law.  The  long  stay  of  the  Russians  at  Nossi  Be,  even 
if  they  remained  constantly  outside  the  three-mile  limit,  was 
made  possible  by  supplies  of  food  and  water  obtained  from 
French  territory.  Whether  they  were  delivered  in  small  craft 
owned  by  the  inhabitants  or  in  dispatch  boats  of  the  fleet,  the 
result  was  the  same.  The  belligerent  was  enabled  to  drill  and 
make  preparations  for  naval  operations.     Added  to  this  was 
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the  fact,  known  to  the  French  Government,  that  this  formid- 
able naval  force  was  on  its  way  to  attack  a  power  with  which 
France  was  at  peace. 

As  to  the  use  of  French  harbors  and  waters  in  Indo-China, 
the  case  against  France  is  even  stronger.  The  prolonged  stay 
at  Kamrahn  Bay  for  coaling,  followed  by  similar  operations  in 
other  French  harbors,  together  with  their  nearness  to  the 
scene  of  coming  naval  action,  made  their  use  particularly  dan- 
gerous to  Japan.  The  French  Government  had  knowledge 
months  in  advance  of  the  sailing  of  the  Russian  fleet  for  the 
Far  East.  French  harbors  in  Indo- China  are  on  the  direct 
route,  and  it  was  almost  a  certainty  that  the  Russians  would 
attempt  to  use  them.  Yet  they  permitted  their  naval  force  in 
these  waters  to  remain  so  insignificant  that  it  was  impossible 
to  enforce  neutral  obligations  if  the  matter  had  come  to  the 
test  of  arms.  The  French  plea  that  everything  was  done  to 
enforce  neutrality,  in  view  of  the  great  extent  of  coast,  is 
therefore  not  supported  by  the  facts. 

Moreover,  the  establishment  by  Russia,  if  it  be  true,  of  a 
coal  depot  near  Saigon,  even  if  owned  ostensibly  by  Russian 
citizens  and  not  by  the  government,  was  an  act  which  should 
not  be  permitted  by  a  neutral.  As  Mr.  Wharton  has  said  in 
his  Commentaries  on  Law  (p.  360) :  ^^  It  is  a  breach  of  neu- 
trality for  a  neutral  to  permit  a  permanent  depot  or  magazine 
to  be  opened  on  its  shores,  on  which  a  belligerent  may  depend 
for  constant  supplies." 

But  even  if  the  visits  of  the  Russians  at  Nossi  Be  and 
Kamrahn  Bay  did  not  separately  involve  unneutral  conduct  on 
the  part  of  France,  the  fact  that  the  voyage  from  Europe  to 
Asia  was  practically  a  progress  from  one  French  harbor  to 
another  (without  the  use  of  which  the  expedition  would  have 
been  an  impossibility),  stamps  it  as  one  transaction  and  fastens 
upon  the  government  of  France  the  charge  of  unneutral 
conduct,  from  the  legal  consequence  of  which  it  would  have 
been  difficult  to  escape,  had  the  battle  in  the  Straits  of  Korea 
ended  in  favor  of  the  Russians.     The  case,  taken  as  a  whole. 
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seems  to  be  a  close  parallel  to  that  supposed  by  Hall  in  the 
passage  quoted  above.  There  was  a  ^^  returning  again  and 
again"  to  French  ports  ^'without  revisiting  her  own."  She 
(Russia)  was  (is)  enabled  to  reach  her  enemy  at  a  spot  which 
would  be  otherwise  unattainable." 

The  history  of  this  naval  expedition,  and  the  uncertain  state 
of  the  law  of  neutrality  applicable  thereto,  indicates  impress- 
ively the  need  of  a  reform  in  this  branch  of  the  law.  It  is  a 
subject  which  will  undoubtedly  be  considered  at  the  next 
Peace  Conference,  which  will,  in  all  probability,  be  convened 
on  the  termination  of  the  war. 

2.  The  present  war  seems  also  to  have  established  a  prece- 
dent as  to  the  treatment  of  belligerent  vessels  seeking  an 
escape  after  a  naval  engagement,  and  taking  refuge  in  neutral 
ports.  In  the  report  of  last  year,  reference  was  made  to  the 
disarmament  of  Russian  warships  which  had  resorted  to  German 
and  Chinese  ports  in  the  Far  East,  and  of  their  internment 
till  the  end  of  the  war.  The  same  practice  has  been  followed 
by  the  United  States  government  during  the  year  just  passed. 
The  Russian  cruiser  ^^Lena"  put  into  San  Francisco  harbor 
in  September,  1904,  evidently  having  escaped  from  the 
recent  naval  action.  Inspection  showing  that  it  would  require 
thirty  days  to  repair  her  machinery,  her  commander  was  given 
the  alternative  of  leaving  in  twenty-four  hours  or  consenting 
to  internment  for  the  rest  of  the  war.  The  ship  was  accord- 
ingly dismantled  and  now  remains  in  San  Francisco. 

On  June  2,  1905,  after  the  naval  battle  in  the  Straits  of 
Korea,  three  Russian  cruisers,  much  injured  from  the  effects 
of  gun  fire,  appeared  at  Manila  and  asked  leave  to  coal  and 
make  necessary  repairs.  Inspection  showed  that  sixty  days 
would  be  required  for  repairing  one  of  the  vessels  and  thirty 
for  another.  The  President  directed  that  the  vessels  should 
not  be  permitted  to  repair  damage  received  in  battle,  and 
that  they  must  leave  within  twenty-four  hours  from  the  time  of 
receiving  official  notice.  During  this  time  they  might  take 
enough  coal,  if  possible,  to  carry  them  to  Vladivostok.  Under 
instructions  from  St.  Petersburg,  the  Russians  submitted  to 
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the  alternative  of  internment  for  the  rest  of  the  war.  The 
ruling  as  to  repair  of  damage  received  in  battle  was  criticised 
as  strict)  but  it  bids  fair  to  be  the  rule  adopted  by  states  which 
are  most  scrupulous  in  their  fulfilment  of  neutral  duty. 

The  internment  of  escaping  vessels  of  war  follows  the  prac- 
tice, which  has  long  been  observed  as  to  armed  forces  on  land 
in  similar  circumstances.  Certain  writers  have  argued  against 
the  application  of  the  principle  to  ships,  taking  as  their 
ground  the  peculiar  conditions  of  maritime  life  and  the  extra 
territorial  privileges  accorded  to  public  ships.  In  the  last 
analysis  their  arguments  will  be  seen  to  be  based,  rather  on  the 
safety  and  convenience  of  the  neutral,  than  upon  any  idea  of 
the  fulfilment  of  neutral  obligations.  An  armed  force  on  land 
is  obviously  a  source  of  danger,  and  is  difficult  to  control.  An 
armed  ship  in  port,  and  under  the  surveillance  of  forts  or 
neutral  warships,  is  not  likely  to  be.  The  disarmament  of 
fugitive  war  vessels  in  neutral  ports  was  advocated  a  hundred 
years  ago  by  the  two  well  known  authorities  on  maritime  law, 
Galiani  and  Azuni.  In  this  connection  it  is  interesting  to 
note  the  victory  of  a  principle  so  long  contested. 

3.  Certain  minor  developments  remain  to  be  noticed.  As 
to  the  matter  of  contraband,  the  Russian  government,  in  conse- 
quence of  the  protests  of  the  American  and  British  govern- 
ments, receded  from  its  original  determination  to  treat  rice 
and  foodstuffs  as  absolutely  contraband,  and  on  September 
28,  1904,  agreed  to  so  regard  them,  only  when  destined  for 
the  ^'  government  of  the  belligerent  power,  its  administration, 
army,  navy,  fortresses,  naval  ports  or  purveyors,"  and  not  so 
regard  them  if  ^'addressed  to  private  individuals.'*  The  deci- 
sion of  the  Supreme  Prize  Court  at  St.  Petersburg,  in  the  case  of 
the  ''  Calchas,"  involving  the  question  of  the  contraband  char- 
acter of  cottoQ,  held  that  the  cotton  was  contraband  because 
destined  for  a  warlike  purpose.  The  decision  was  therefore 
an  admission  that  cotton  is  conditionally  and  not  absolutely 
contraband,  and  reverses  the  position  originally  taken  by 
Russia. 
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4.  Russian  cruisers  have  recently  renewed  the  practice  of 
sinking  neutral  prizes,  where  the  captor  did  not  consider  it  to 
be  safe  or  expedient  to  bring  the  prize  into  port.  English, 
German  and  Danish  ships  have  been  reported  as  suffering  in 
this  way,  and  the  British  government  has  lodged  a  renewed 
protest  against  a  proceeding,  which,  it  was  understood,  was  to 
cease  after  the  ^^  Knight  Commander  "  affair  of  the  previous 
year. 

In  conclusion  it  should  be  stated  that  the  committee  has 
been  obliged  to  conduct  the  consideration  of  its  report  by 
correspondence ;  and  has  not  therefore  be  able  to  go  over  the 
forgoing  report  with  the  advantage  of  personal  consultation. 
Mr.  Venable  and  Mr.  Barnett,  while  concurring  in  the  con- 
clusions of  the  report  as  to  the  right  to  make  general  arbitra- 
tion treaties,  are  not  now  prepared  to  concur  in  all  the  argu- 
iments  on  that  subject  presented  by  the  chairman.  Mr. 
Lionberger  does  not  concur  in  the  conclusions  of  that  part  of 
the  report.  Owing  to  Mr.  Kruttschnitt's  absence,  in  Europe, 
^e  have  not  had  the  benefit  of  his  assistance. 

But  inasmuch  as  the  subject  is  one  of  interest  and  import- 
ance, it  is  deemed  advisable  to  have  the  report  printed  and 
submitted  to  the  Association  in  advance  of  the  annual  meeting, 
as  provided  in  the  by-laws. 

All  of  which  is  respectfully  submitted. 

Everett  P.  Wheeler, 

Chairman, 
August  8,  1905. 

We  concur  in  the  conclusions  of  the  report. 

Richard  M.  Venable, 


For  presentation  only. 


James  F.  Barnett. 


Isaac  H.  Lionberger. 


Note. — By  reason  of  the  absence  in  Europe  of  ErneBt  B.  Kruttschniit, 
the  other  member  of  the  committee,  the  subject  matter  of  the  foregoing 
report  has  not  received  his  consideration. 
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COMMITTEE  ON  OBITUAKIES. 

To  the  American  Bar  Association : 

The  Committee  on  Obituaries  report  the  names  of  members 
of  whose  death  the  committee  has  been  notified  since  the  last 
meeting  as  follows,  viz. : 

ABIZONA. 

Barnes,  William  H., Tucson. 

CONNECTICUT. 

♦Wayland,  Francis, New  Haven. 

COLORADO. 

Lee,  Harry  H., Denver. 

♦McCarthy,  Timothy  F., Denver. 

♦McLean,  Lebter, Denver. 

WoLCOTT,  Edward  O., Denver. 

DISTRICT  OF  COLUMBIA. 

DooLiTTLE,  William  H., Washington. 

Miller,  William  J Washington. 

GEORGIA. 

McIntosh,  J.  R Atlanta. 

ILLINOIS. 

♦Hamline,  John  Henry, Chicago. 

Moran,  Thomas  A., Chicago. 

Rosenthal,  Julius, Chicago. 

Williams,  Guy  P., Galeaburg. 

LOUISIANA. 

♦Wenck,  Ernest  J., New  Orleans. 

(467) 
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MAINE. 

*Peters,  John  A., Bangor. 

MARYLAND. 

♦Lowndes,  Lloyd, Cumberland. 

MASSACHUSETTS. 

Morse,  George  W., Boston. 

MICHIGAN. 

LiLLiBRiDQE,  WiLLABD  M., Detroit. 

MISSOURI. 

♦Cunningham,  Edward,  Jr., St.  Louis. 

Sherwood,  Adiel, St.  Louis. 

MONTANA. 

Sanders,  Wilbur  F., Helena. 

NEW  JERSEY. 

Dickinson,  S.  Meredith, Trenton. 

GoBLE,  L.  Spencer, Newark. 

*Grey,  Samuel  H., Camden. 

NEW  YORK. 

Carter,  James  C, New  York. 

♦Gordon,  James  Lindsay, New  York. 

♦Isaacs,  Myer  S., New  York. 

♦McKiNiiEY,  Abner, New  York. 

♦Turner,  Herbert  B., New  York. 

OHIO. 

Blackford,  Aaron, Findlaj. 

♦Gunckel,  Lewis  B.,       Dayton. 

Harris,  Stephen  R., Bucyrus. 

♦Harrison,  Richard  A., Colamlms. 

PENNSYLVANIA. 

♦Swain,  Charles  M.,  .   . Philadelphia. 

TEXAS. 

Semple,  J.  M.,    .   .   .    , Sherman. 
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WISCONSIN. 

*Babne8,  Ltman  £ AppletoD. 

WYOMING. 

Knight,  Jebbe, Cheyenne. 

Respectfully  submittedy 

John  Hinklbt, 
Seldbn  p.  Spencer. 


Note. — This  report  includes  those  members  of  whose  death  the  oom- 
mittee  have  been  informed  up  to  August  24,  1905.  Obitnaiy  notices 
(including  those  of  some  members  not  in  the  above  report)  will  be  found 
near  the  end  of  this  yolume. 

*  Obituary  notice  published  in  the  1904  report 


REPORT 

OFTBB 

COMMITTEE  ON  LAW  BEPORTING  AND  DIGESTING. 

To  the  American  Bar  Association : 

The  discussion  of  the  subject  of  reporting  and  digesting 
would  be  of  more  practical  value  if  there  were  represented 
here  the  men  who  are  engaged  in  making  the  reports  and 
digests.  Your  committees  have  made  many  suggestions  and 
many  opinions  have  been  expressed  in  the  discussion  of  the 
subject  by  members  of  the  Association,  but  the  work  of  mak- 
ing the  reports  and  digests  is  done  by  the  official  reporters  in 
the  various  states  and  by  the  men  employed  for  the  purpose 
by  the  publishers  of  the  series  of  reports  which  is  common  to 
all  the  states.  These  publishers  have  a  definite  plan  of  their 
own,  and  the  state  reports  follow  the  traditions  of  their  own 
localities,  and  the  most  that  we  can  do  is  to  offer  suggestions 
and  to  express  as  well  as  we  can  the  wishes  of  the  Bar  and 
their  objection  to  existing  conditions. 

We  have  been  seeking  especially  to  emphasize  the  import- 
ance of  uniformity  of  plan  in  the  arrangement  of  digests  and 
the  practical  necessity  that  has  now  become  urgent  for  restrict- 
ing the  volume  of  reports.  The  Association,  for  want  of 
authority  in  the  matter  and  in  the  absence  of  any  representa- 
tion of  the  reporters  themselves,  has  been  unable  to  formulate 
and  carry  out  any  plan  of  uniformity,  but  they  have  sug- 
gested that  the  reporters  of  the  several  states  should  follow,  so 
far  as  practicable,  the  plan  that  has  been  made  familiar  to  the 
Bar  in  the  reports  and  digests  which  are  made  for  all  the  states 
alike,  and  there  is  a  marked  tendency  in  the  later  local  digests 
to  adapt  themselves  to  the  common  plan,  and  this  plan  is  one 
that  has  commended  itself  to  the  profession  as  consistent  in 
logical  order  and  well  adapted  to  practical  purposes. 

With  regard  to  the  restriction  of  the  volume  of  the  reports, 
there  has  been  a  concurrence  of  opinion  that  something  must 

(460) 


LAW   REPORTING   AMD   DIGESTING.  461 

be  done  to  meet  conditions  which  are  becoming  intolerable, 
and  yet  there  has  been  great  difference  of  opinion  as  to  what 
the  remedy  should  be.  Plans  earnestly  urged  by  some  have 
been  as  strongly  opposed  by  others. 

On  the  one  hand,  there  is  the  opinion  that  the  Bar  is  enti- 
tled to  know  what  has  been  decided  by  the  courts,  and  on  the 
other,  that  they  must  not  be  burdened  with  the  purchase  or 
the  examination  of  opinions  which  are  of  no  value  or  prece- 
dent in  the  development  of  the  law.  The  truth  is  that  con- 
ditions vary  in  different  parts  of  the  country,  and  a  scheme 
that  would  prove  entirely  satisfactory  in  the  older  states  would 
probably  be  impracticable  in  the  newer  states  of  the  West.  In 
these  states  where  the  average  questions  have  been  settled  by 
repeated  decisions,  it  may  well  be  that  a  majority  of  the  cur- 
rent cases  should  remain  unreported,  but  in  the  newer  states, 
where  many  questions  are  still  unsettled  by  judicial  decision, 
nearly  every  case  has  some  feature  which  may  be  of  interest 
to  the  Bar. 

In  Nebraska,  they  tried  the  experiment  of  allowing  the 
judges  to  designate  what  cases  should  not  be  reported,  and 
this  was  done  with  the  cordial  concurrence  of  the  Bar;  but 
after  a  year*s  trial,  the  Bar  Association  unanimously  requested 
that  the  rule  should  be  abrogated,  and  since  then  all  the  deci- 
sions have  been  reported.  ' 

The  fact  remains,  however,  that  with  the  reporting  of  all 
the  decisions  of  the  higher  courts  only,  the  volume  of  the 
reports  will  become  intolerably  large,  and  the  Bar  of  the 
whole  country  is  interested  in  having  the  case  law  of  all  the 
states  kept  within  reasonable  limits,  and  this  Association  must 
continue  to  urge  the  necessity  of  taking  some  means  to  avoid 
the  undue  expansion  of  the  reports. 

The  absolute  control  of  the  publication  of  their  decisions 
ought  not  to  be  left  with  the  judges  themselves,  and  your 
committee  last  year  was  unwilling  to  approve  of  a  resolution 
recommending  this  method  of  restricting  the  volume  of  the 
reports ;  but  they  did  suggest,  and  respectfully  insist,  that  the 
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judges  could  do  much  to  relieve  the  situation.  There  are 
many  cases  in  which  a  brief  statement  of  the  facts  and  the 
legal  principles  applied  to  them,  with  a  reference  to  the 
authorities,  would  serve  as  well  as  a  long  opinion,  and  there  is 
no  need  of  long  discussions  of  legal  questions  which  have 
been  substantially  settled  in  earlier  cases,  nor  of  making  long 
-quotations  from  existing  reports;  and  the  judges  may  aid  the 
reporters  by  designating  the  decisions  which  they  think  should 
not  be  reported,  and  especially  by  indicating  the  passages  dis- 
cussing the  evidence,  which  may  be  omitted,  stating  only  the 
-conclusions. 

It  is  with  the  reporters,  however,  that  the  burden  of  select- 
ing and  condensing  the  reports  really  rests,  and  the  responsi* 
bility  for  making  the  selection  is  not  one  that  the  reporter 
willingly  assumes.  We  have  no  council  of  law  reporting  here 
as  they  have  in  England,  and  the  reporters  do  not  represent 
the  Bar,  and  they  cannot,  as  individuals,  exercise  even  their 
best  judgment  in  withholding  opinions  from  publication. 

The  reporters,  as  such,  are  not  represented  in  this  Associa- 
tion, and  we  have  no  control  over  their  work,  but  we  may 
suggest  and  ask  that  they  should,  in  the  first  place,  bear  in 
mind  that  the  reports  are  intended  primarily  as  books  contain- 
ing the  precedents  in  the  development  of  the  law.  They  are 
not  for  the  information  of  the  parties  and  counsel.  The  filed 
opinions  are  sufficient  for  that  purpose.  The  purpose  of  a 
reported  case  is  to  serve  in  some  way  for  the  illustration  or 
development  of  legal  principles,  which,  on  such  cases,  is  often  a 
matter  of  doubt.  But  there  are  many  cases  as  to  which  there 
is  no  doubt.     These  cases,  at  least,  should  not  be  reported. 

Opinions  which  are  merely  discussions  of  the  evidence  and 
conclusions  of  fact  ought  not  to  be  reported  in  full.  If  they 
are  reported  at  all,  a  summary  of  the  facts  and  a  statement  of 
the  conclusions  is  all  that  should  be  printed.  There  are  many 
opinions  containing  conclusions  of  law  that  are  of  no  value  in 
the  reports.  There  are  cases  in  which  familiar  rules  of  law 
are  applied  to  an  ordinary  state  of  facts,  and  unless  the  deci- 
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sion  is  that  of  a  court  of  final  appeal,  a  competent  reporter 
may  safely  exercise  his  judgment  in  excluding  these  from  the 
reports.  Where  a  case  contains  a  long  discussion  of  the  evi- 
dence, as  well  as  an  examination  of  the  law,  the  report  may 
be  shortened  by  stating  that  the  court  considered  the  evidence 
«nd  reached  a  certain  conclusion. 

There  are  many  ways  in  which  a  competent  reporter  may 
restrict  the  volume  of  the  reports  without  depriving  the  pro- 
fession of  any  case  or  any  point  in  any  case  that  is  of  any  real 
value  to  anyone,  but  the  important  matter  is  that  it  should  be 
understood  by  reporters  and  by  those  who  appoint  them  that 
the  work  of  reporting  requires  knowledge  and  good  judgment 
and  no  little  patience  and  care.  Some  selection  and  condensa- 
tion of  the  filed  opinions  must  be  made,  and  a  good  reporter 
must  be  able  and  willing  to  take  the  trouble  to  exclude  from 
the  reports  cases  which  are  of  no  permanent  value  to  the 
profession. 

In  England,  where  the  decisions  are  comparatively  few,  the 
greatest  care  is  taken  to  have  the  reports  contain  only  such 
decisions  as  are  of  real  value  and  to'  condense  the  reports  as 
far  as  is  consistent  with  a  clear  understanding  of  the  facts. 
The  reporters  are  chosen  by  the  Bar  and  feel  themselves 
to  be  responsible  to  the  Bar  for  the  quality  of  the  reports. 
And  the  greatest  care  is  taken  that  the  quality  is  not  dimin- 
ished by  reason  of  the  quantity.  The  choice  of  cases  and  the 
•condensation  of  the  reports  is  made  a  matter  of  careful  con- 
sideration by  well-trained  men  working  together  under  well- 
recognized  principles.  Our'  state  reporters  have  not  the 
advantage  of  such  co-operation,  but  in  what  is  known  as  the 
Reporter  System  there  is  an  organization  in  which  competent 
men  may  be  trained  to  work  together  upon  a  definite  plan,  and 
the  profession  has  a  right  to  ask  and  expect  that  these  reports 
shall  be  made  in  view  of  the  real  purpose  of  reporting,  and 
that  opinions  and  parts  of  opinions  that  are  of  no  use  for  that 
€nd  shall  be  omitted.  If  the  quality,  rather  than  the  quan* 
tity,  of  the  reports  is  made  the  primary  object,  the  value  of 
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the  reports  will  be  increased  and  the  profession  will  be  relieved 
of  much  useless  labor  and  expense. 

There  is  another  way  in  which  the  volume  of  the  reports 
can  be  reduced,  and  that  is  by  reducing  the  number  of  the 
decisions,  and  this  can  be  done  without  loss  to  anyone  by 
avoiding  controversy  over  questions  of  practice.  The  practice 
is  merely  the  machinery  of  the  law,  and  the  simpler  it  is  the 
better.  It  has  been  found  by  experience  that  the  attempt  to 
regulate  the  practice  in  detail  by  elaborate  codes  of  procedure 
has  given  rise  to  a  larse  amount  of  litigation,  and  a  very  large 
proportion  of  the  reports  in  the  states  having  codes  of  pro- 
cedure are  occupied  with  cases  on  the  construction  of  the 
statutes  relating  to  malters  of  practice.  It  has  been  sug- 
gested by  lawyers  and  by  Bar  Associations  in  the  code  states 
that  the  attempt  to  prescribe  by  statute  the  details  of  proced- 
ure be  abandoned,  and  that  in  place  of  the  codes  there  be 
enacted  a  statute  giving  a  general  outline  of  the  procedure 
based  upon  the  common  law  in  existing  traditions  in  the  sev- 
eral states,  and  leaving  details  to  be  regulated  by  rules  of 
court  as  occasion  may  require. 

Rules  of  court  are  more  flexible  and  are  subject  to  judicial 
discretion  and  leave  the  court  free  to  do  substantial  justice. 
Under  such  practice  acts  as  those  of  Connecticut  or  New 
Jersey,  and  the  rules  of  equity  in  the  federal  courts,  for  ex- 
ample, there  is  little  controversy  over  questions  of  practice. 
Your  committee  is  satisfied  that  the  codes  are  responsible  for 
a  large  part  of  the  volume  of  the  reports  and  believes  that 
there  is  no  more  effective  means  of  reducing  the  number  of 
decisions  than  the  simplification  of  the  rules  of  practice  by 
adopting  short  practice  acts  with  rules  of  court  in  place  of 
the  elaborate  codes  of  procedure. 

Edward  Q.  Keasbey, 
William  T.  Brantly, 
Alexander  New, 
John  Morris, 
RoscoE  Pound, 

Committee^ 
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Court  op  Patent  Appeals. 

To  the  American  Bar  Association: 

At  the  meeting  of  the  Association  at  Hot  Springs,  Virginia^ 
in  1903,  your  Committee  on  Patent,  Trade-mark  and  Copy- 
right Law  submitted  a  report  on  the  subject  of  the  creation  of 
a  Court  of  Patent  Appeals,  with  a  draft  of  a  bill  for  the  estab- 
lishment of  such  a  court.  These  documents  were  considered 
and  discussed  by  the  Association,  and  with  some  amendments 
of  the  draft  as  reported,  they  were  approved  and  the  committee 
was  directed  to  use  its  best  efforts  to  secure  the  passage  of  the 
bill  by  Congress.  At  the  opening  of  the  following  session  of 
Congress  the  bill  was  introduced  in  both  houses  and  was 
referred  in  each  to  the  Committee  on  Patents.  It  there  met 
with  some  opposition,  not  in  respect  to  the  desirability  and 
importance  of  the  creation  of  a  single  court  of  last  resort  in 
patent  causes,  but  in  respect  to  the  organization  of  the  court. 
The  bill  proposed  by  your  committee  and  approved  by  the 
Association  contemplated  a  court  of  seven  members,  of  whom 
one  (the  presiding  judge)  was  to  be  appointed  by  the  President 
and  confirmed  by  the  Senate;  the  other  six  to  be  federal 
judges  already  in  office  as  circuit  judges,  and  to  be  assigned  to 
duty  on  the  bench  of  the  United  States  Court  of  Patent 
Appeals  by  the  Chief  Justice  of  the  United  States  for  periods 
at  first  of  two,  four  and  six  years,  and  after  that  for  periods  of 
six  years,  so  that  there  would  be  a  designation  of  two  new 
judges  every  two  years. 

30  (465) 
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Another  bill,  upon  the  initiative  of  a  member  of  the  Bar, 
was  introduced  in  Congress  providing  for  a  court  of  last  resort 
in  patent  cases  to  be  made  up  of  five  judges  to  be  appointed 
by  the  President  and  confirmed  by  the  Senate. 

The  merits  of  these  two  plans  were  discussed  before  the 
•committees  of  the  House  and  Senate  at  several  hearings ;  but 
the  session  passed  without  any  action  by  either  of  the  com- 
mittees. 

That  discussion  was  not  without  some  results  of  value  in  the 
estimation  of  your  committee.  It  disclosed  some  obstacles 
which  must  be  met,  some  objections  which  must  be  overcome, 
and  some  points  in  respect  to  which  the  bill  as  originally 
proposed  by  your  committee  can  be  improved. 

At  the  meeting  of  the  Association  at  St.  Louis  last  year  a 
brief  report  was  made  of  what  had  been  done,  and  the  com- 
mittee was  directed  to  continue  its  efibrts  to  secure  the  passage 
of  the  law.  In  obedience  to  these  instructions  your  committee 
has  carefully  reconsidered  the  subject  and  has  prepared  a  draft 
of  a  bill  containing  such  changes  of  detail  in  the  bill  origin- 
ally reported  as  appear  to  it  to  be  wise. 

The  need  of  a  single  court  of  last  resort  for  the  trial  of  pat- 
ent causes  is  urgent.  Under  our  present  system  we  have, 
practically,  nine  independent  Supreme  Courts  in  that  depart- 
ment of  the  law.  The  fact  that  the  Supreme  Court  has  power 
to  review  the  judgments  of  the  Circuit  Courts  of  Appeals  in 
patent  causes  by  certiorari  is  scarcely  more  than  a  nominal 
qualification  of  this  statement.  The  process  is  so  tedious  that 
A  patent  can  but  rarely  survive  the  proceedings.  The  number 
which  have  been  heard  by  the  Supreme  Court  in  that  way  is 
rso  small  that  they  count  for  nothing  in  the  general  administra- 
tion of  the  law.  It  was  quite  generally  anticipated  at  the 
outset  that  the  Circuit  Courts  of  Appeals  would  endeavor,  by 
the  application  of  some  principle  of  comity,  to  secure  substan- 
tial harmony  of  decision  among  themselves,  and  there  is  no 
doubt  that  the  judges  have  made  and  do  still  make  earnest 
leiTorts  in  that  direction.     But  there  are  reasons  why  the  bar- 
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monizing  of  judicial  decisions  in  that  way  is  extremely  difS- 
•cult — well  nigh  impossible.  A  court  of  last  resort  has  a 
responsibility  for  its  decisions  which  does  not  belong  to  a  court 
of  first  instance.  It  was  soon  found  that  upon  difficult  ques- 
tions each  United  States  Circuit  Court  of  Appeals  had  to  fol- 
low its  own  judgment.  In  the  case  of  Mast,  Foos  Co.  vs. 
Stover  Manufacturing  Co.,  177  U.  S.  485,  the  Supreme  Court 
of  the  United  States  recognized  the  fact  of  the  absolute  inde- 
pendence in  the  last  resort  of  each  of  the  nine  courts. 

This  divided  final  jurisdiction  is  more  unfortunate  in  the 
oase  of  patents  than  it  would  be  in  any  other  branch  of  the 
law.  A  patent  is  *  property  existing  alike  throughout  the 
United  States.  Questions  of  validity  and  infringement  in 
repect  to  a  single  patent  are  liable  to  arise  in  numerous  difier- 
•ent  circuits.  That  the  same  patent  should  be  differently 
adjudicated  in  different  circuits  is  a  doWnright  failure  of 
justice  in  the  administration  of  the  law. 

The  individual  wrongs  resulting  from  this  condition  of  affairs 
are  of  frequent  occurrence  and  are  constantly  increasing. 
Within  the  personal  experience  of  one  of  the  members  of  your 
committee  these  two  illustrations  have  occurred.  In  one  a 
small  manufacturer  defended  a  patent  suit  on  a  plea  of  non- 
infringement successfully  in  the  Circuit  Court  and  the  Circuit 
Court  of  Appeals.  The  patentee  then  went  to  another  circuit 
and  sued  a  user  of  another  manufacturer's  goods  of  similar 
character,  and  was  successful  in  the  Court  of  Appeals  of  that 
circuit.  He  then  brought  suit  against  a  user  of  the  first 
manufacturer's  goods  in  the  circuit  where  he  had  succeeded  in 
his  second  suit.  The  first  manufacturer  attempted  to  set  up 
his  former  judgment  in  bar  of  the  suit  against  his  customer, 
but  his  defense  was  overruled  bv  the  court.  Meantime  the 
patentee,  by  a  publication  of  these  facts  far  and  wide,  totally 
ruined  the  business  of  the  little  manufacturer. 

In  the  other  case  a  manufacturer  defended  his  customer  suc- 
cessfully in  the  Circuit  Court  and  Court  of  Appeals.  Not- 
withstanding this  the  patentees  followed  the  manufacturer's 
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castomers  in  nine  different  suits  distributed  over  half  as  many 
circuits  of  the  United  States  with  the  result  of  destroying  the 
business  of  his  rival  manufacturer.  This  was  made  possible 
by  the  fact  that  the  patentees  were  deriving  a  great  income 
from  their  patent  and  could  afford  to  be  indifferent  to  the  cost 
of  patent  suits  while  their  adversary  could  not. 

The  just  purpose  of  the  law  is  not  more  to  protect  the  rights 
of  patentees  than  to  protect  the  public  against  invalid  patents. 
In  order  to  do  business  with  safety  it  is  indispensable  that  the 
manufacturers  and  users  shall  be  able  to  ascertain  with  reason- 
able certainty  whether  or  not  a  given  patent  is  valid  or  a  given 
article  of  manufacture  is  an  infringement  But  it  is  not  too 
much  to  say  that  upon  these  questions  a  prudent  lawyer  does 
not  dare  to  give  an  opinion  where  the  case  presents  any  debat- 
able question.  Very  often  he  is  compelled  to  say  that  it  will 
depend  very  much  upon  where  the  suit  is  brught.  All  this  is 
no  reflection  upon  the  eminent  men  who  sit  in  the  Circuit 
Courts  of  Appeals.  It  is  undoubtedly  true  that  no  abler  body 
of  patent  judges  ever  sat  on  the  bench.  The  evil  lies  in  divid- 
ing them  up  into  nine  separate  courts  of  final  jurisdiction. 

The  need  of  a  single  court  of  a  last  resort  for  the  trial  of 
patent  causes  has  been  realized  for  a  number  of  years  by  those 
most  familiar  with  the  subject.  But  there  has  been  no  efficient 
and  concerted  action  on  the  subject  until  it  was  taken  up  by 
the  patent  section  of  the  American  Bar  Association,  for  the 
reason,  mainly,  that  thoughtful  patent  lawyers  were  afraid  of 
the  experiment  of  a  court  consisting  of  judges  appointed  in 
the  manner  provided  in  the  Constitution  for  that  court,  and 
made  up,  as  it  would  almost  certainly  be,  of  patent  lawyers. 
Good  lawyers,  who  have  spent  their  lives  in  trying  patent 
causes,  have  learned  that  the  first  requisite  of  a  good  patent 
judge  is  that  he  should  be  thoroughly  equipped  in  the  general 
law — a  good  judge j  first,  with  the  aptitude  for  patent  law 
added. 

The  same  problem  would  present  itself  in  organizing  a  court 
to  deal  with  any  other  special   branch  of  the  law — such  as 
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admiralty,  insorance  or  bankruptcy,  for  example.  A  lawyer 
who  had  spent  his  life  in  one  of  these  fields  to  the  exclusion  of 
the  general  practice  would  not  be  the  best  judge  for  a  court 
having  jurisdiction  of  that  subject  matter.  A  great  engineer 
once  said  to  a  class  of  graduates  in  electrical  engineering  that 
the  best  electrical  engineer  was  about  90  per  cent,  engineer 
and  10  per  cent,  electrical  engineer.  In  similar  phrase  it  may 
be  said  that  the  best  judge  for  patent  causes  will  be  found  in  a 
man  who  is  90  per  cent,  lawyer  and  10  per  cent,  patent  lawyer. 
No  matter  what  the  special  jurisdiction  of  a  court  may  be,  the 
first  requisite  of  the  greatest  usefulness  in  the  office  is  all- 
round  experience  and  wide  familiarity  with  the  general  princi- 
ples of  the  law.  That  wants  to  be  coupled,  of  course,  with 
such  special  education,  or  special  aptitude,  or  both,  as  will  fit 
the  judge  for  the  particular  work  which  he  has  to  do.  How 
are  such  men  to  be  found  ? 

The  main  underlying  thought  of  the  scheme  proposed  by 
your  committee  is  that  there  is  no  possible  way  in  which  to 
find  the  judges  best  qualified  to  sit  in  a  United  States  Court  of 
Patent  Appeals  with  as  high  a  degree  of  certainty  as  to  select 
federal  judges  who  have  demonstrated  in  the  actual  discharge 
of  duty  their  possession  of  the  aptitude  required  in  a  patent 
judge.  To  select  a  lawyer  thoroughly  equipped  in  the  whole 
field  of  the  law,  put  him  on  the  bench  and  test  his  faculty  for 
trying  patent  suits  by  actual  service,  is  the  only  sure  method 
of  making  a  good  patent  judge.  Under  the  provisions  of  the 
proposed  bill,  the  Chief  Justice  will  be  required,  once  in  three 
years,  to  select  from  the  seventy- four  or  more  federal  judges 
in  office  as  circuit  or  district  judges  two  to  sit  in  the  United 
States  Court  of  Patent  Appeals  for  six  years  each.  There  is 
no  other  such  body  of  men  in  the  world  from  which  to  make  a 
selection ;  no  other  man  in  the  world  is  so  competent  to  make 
it.  They  would  form  an  ideal  Court  of  Patent  Appeals.  If 
these  views  are  well-founded,  there  is  good  reason  to  hesitate 
before  committing  the  vast  interests  bound  up  in  the  adminis- 
tration of  the  patent  law  irrevocably  to  the  hands  of  a  few 
patent  lawyers,  however  carefully  they  may  be  selected. 
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Another  consideration  appears  to  your  committee  to  have 
weight.  If  Congress  once  creates  a  court  of  last  resort  io 
patent  causes  made  up  of  judges  appointed  for  life,  it  will  be  an 
unchangeable  court  in  its  constitution.  But  a  court  organized 
in  the  manner  provided  in  the  proposed  bill  will  be  subject  to 
changes  by  Congress  as  experience  may  suggest.  The  judges, 
or  part  of  them,  may  be  made  appointive;  the  manner  of  selec- 
tion, or  term  of  service,  may  be  changed.  We  would  secure 
at  once  a  bench  thoroughly  equipped  for  the  work,  and  retain, 
at  the  same  time,  power  to  improve  it  if  experience  should 
show  the  advisability  of  change. 

It  was  because  your  committee  was  deeply  impressed  by 
these  considerations  that  the  plan  of  organization  set  forth  in 
its  original  report  was  adopted.  By  that  plan  the  court  was 
to  consist  of  seven  members,  of  whom  the  presiding  judge 
only  was  to  be  appointed  by  the  President  and  confirmed  by 
the  Senate,  as  required  by  the  Constitution  in  the  creation  of 
federal  judges.  The  other  six  members  were  to  be  designated 
from  among  the  circuit  judges  of  the  United  States  by  the 
Chief  Justice  of  the  United  States ;  the  first  designation  to 
be  of  two  for  two  years,  two  for  four  years,  and  two  for  six 
years,  and  after  that  the  designation  to  be  of  two  every  two 
years.  In  this  respect  your  committee  has  come  to  the  opinion, 
after  much  discussion  and  correspondence  with  members  of  the 
Bar,  and  after  mature  reflection,  that  two  changes  can  be  made 
with  advantage.  The  first  of  these  relates  to  the  number  of 
judges.  Seven  is,  for  several  reasons,  a  very  desirable  number 
in  such  a  court.  It  was  thought,  also,  that  with  the  concen- 
tration of  all  the  final  jurisdiction  in  patent  causes  in  a  single 
court  it  would  not  be  possible  for  less  than  seven  judges  to  da 
the  work.  But  a  careful  comparison  of  the  matter  embraced 
in  the  opinions  of  the  Supreme  Court  during  a  year  with  the 
matter  embraced  in  the  opinions  of  all  the  Circuit  Courts  of 
Appeals  in  the  United  States  in  patent  causes  during  the  same 
year  has  led  to  the  conclusion  that  five  judges  could,  for  the 
present  at  least,  do  all  the  work. 
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The  other  point  in  which  a  change  of  the  original  scheme  is 
here  suggested  is  in  the  field  of  selection  from  which  judges 
are  to  be  designated  by  the  Chief  Justice  for  service  in  the 
new  court.  There  are  in  the  United  States  a  number  of  dis- 
trict judges  of  very  high  reputation  and  ability  as  patent 
judges.  It  is  exceedingly  important  to  be  able  to  make  up  the 
new  court  with  as  little  disturbance  as  possible  of  the  general 
business  of  the  federal  courts,  and  with  the  creation  of  the 
least  possible  number  of  new  judgeships.  These  considera- 
tions seem  to  your  committee  to  justify  the  comparatively 
small  alteration  of  the  original  plan  made  in  the  draft  of  bill 
now  reported. 

The  main  argument  urged  against  this  plan  has  been  that 
the  law  would  be  unconstitutional  for  the  reason  that  the  Con- 
stitution requires  that  all  federal  judges  shall  be  appointed  by 
the  President.  It  appears  to  us  to  be  a  sufficient  answer  to 
this  objection  to  say  that  all  the  judges  of  the  proposed  court 
will  be  appointed  by  the  President  and  confirmed  by  the 
Senate.  The  four  judges  to  be  designated  by  the  Chief  Jus- 
tice will  be  either  district  or  circuit  judges  already  in  office  by 
that  mode  of  creation.  It  is  not  necessary  that  a  judge  shall 
bear  the  name  of  the  court  in  which  he  sits.  One  law  may 
provide  for  his  creation,  and  another  for  the  creation  of  the 
court  We  have  a  United  States  Circuit  Court  of  Appeals^ 
but  no  judges  created  by  that  title.  AH  the  judges  who  sit  in 
that  court  are  Supreme  Court  justices  or  circuit  or  district 
judges.  It  would  undoubtedly  be  within  the  power  of  Congress 
to  create  the  office  of  judge  of  the  United  States  Circuit  Court 
of  Appeals,  and  provide  for  the  appointment  of  one  such 
judge  in  each  circuit  to  sit  with  any  designated  number  of  cir- 
cuit judges  or  district  judges.  The  creation  of  a  judgeship  is 
one  act  of  legislative  power ;  the  creation  of  a  court  is  another 
act  of  the  same  power.  It  is  for  the  same  power  again  to 
equip  the  court  by  providing  what  judges  shall  sit  in  it.  The 
proposed  court  is  so  precisely  analogous  in  the  method  of  its 
organization  to  the  present  Circuit  Court  of  Appeals  that  there 
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appears  to  jour  committee  to  be  no  room  for  argument  on  that 

question. 

Respectfully  submitted, 

Robert  S.  Taylor, 

Arthur  Steuart, 

Lysander  Hill, 

Joseph  R.  Edson, 

Committee. 

Mr.  Francis  Bawle  was  unable  to  be  present  at  the  meeting  of  the  com- 
mittee and*  therefore  does  not  join  in  this  report. 


A  BILL 
To  Establish  a  Court  of  Patent  Appeals. 

Be  it  enacted  by  the  Senate  and  HotL%e  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
there  is  hereby  created  a  United  States  Court  of  Patent  Ap- 
peals, which  shall  consist  of  five  judges,  of  whom  four  shall 
•constitute  a  quorum,  and  shall  be  a  court  of  record  with  juris- 
diction as  is  hereinafter  limited  and  established.  Such  court 
shall  prescribe  the  form  and  style  of  its  seal  and  the  forms  of 
its  writs  and  other  process  and  procedure  as  may  be  conform- 
able to  the  exercise  of  its  jurisdiction  as  shall  be  conferred  by 
law.  It  shall  have  tl^e  appointment  of  the  marshal  of  the 
court,  who  shall  have  the  same  powers  and  perform  the  same 
duties  under  the  regulations  of  the  court  as  are  now  provided 
for  the  marshal  oT  the  Supreme  Court  of  the  United  States, 
so  far  as  the  same  may  be  applicable.  The  court  shall  also 
appoint  a  clerk,  who  shall  have  the.  same  powers  and  perform 
the  same  duties  now  possessed  and  performed  by  the  clerk  of 
the  Supreme  Court  of  the  United  States,  so  far  as  the  same 
may  be  applicable.  The  salary  of  the  marshal  of  the  court 
shall  be  three  thousand  five  hundred  dollars  a  year,  and  the 
salary  of  the  clerk  shall  be  five  thousand  dollars  a  year,  both 
to  be  paid  monthly  in  twelve  equal  payments.     The  costs  and 
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iees  now  provided  by  law  in  the  Supreme  Court  of  the  United 
States  shall  be  the  costs  and  fees  in  the  United  States  Court 
of  Patent  Appeals ;  and  the  same  shall  be  collected,  expended, 
accounted  for  and  paid  over  to  the  Treasury  Department  of 
the  United  States  in  the  same  manner  as  is  provided  by  law 
in  respect  to  the  costs  and  fees  in  the  Supreme  Court  of  the 
United  States.  The  court  shall  have  power  to  establish  all 
needful  rules  and  regulations  for  the  conduct  of  its  business. 

Sec.  2.  That  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  appoint  a 
president  judge  of  said  United  States  Court  of  Patent  Ap- 
peals ;  and,  as  vacancies  occur,  shall  in  like  manner  appoint 
others  to  fill  such  vacancies  from  time  to  time.  The  accept- 
ance of  that  office  by  a  judge  of  the  Circuit  Court  or  District 
Court  of  the  United  States  shall  vacate  his  office  as  circuit  or 
district  judge. 

Sec.  3.  That  upon  the  taking  effect  of  this  act  the  Chief 
Justice  of  the  United  States  shall  designate  from  among  the 
judges  of  Circuit  Courts  of  the  United  States  and  the  Dis- 
trict Courts  of  the  United  States  two  judges  to  sit  as  asso- 
ciate judges  of  the  United  States  Court  of  Patent  Appeals 
for  three  years  from  the  first  day  of  the  first  term  thereof,  and 
two  others  to  sit  as  associate  judges  of  the  same  court  for  six 
jears  from  the  first  day  of  the  first  term  thereof.  And  after 
that,  as  the  periods  expire  for  which  such  designations  shall 
have  been  made,  the  Chief  Justice  of  the  United  States  shall 
fill  the  vacancies  thus  occurring  by  designation  of  other  judges 
from  among  the  judges  of  the  Circuit  Courts  and  the  District 
Courts  of  the  United  States  to  sit  for  periods  of  six  years 
each.  In  case  of  the  death  or  disability  of  any  associate 
judge  of  the  said  court  the  Chief  Justice  shall  designate 
another  judge  of  a  Circuit  Court  or  a  District  Court  of  the 
United  States  to  sit  for  the  unexpired  period  for  which  his 
predecessor  had  been  designated.  No  judge  shall  be  desig- 
nated to  sit  as  associate  judge  in  the  United  States  Court  of 
Patent  Appeals  for  more  than  one  period  of  six  years  continu- 
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ouslj ;  but  any  associate  judge  of  said  court,  whose  period  of 
service  shall  expire  after  not  more  than  three  years  of  continu- 
ous service,  may  be  designated  to  sit  for  a  further  period  of 
six  years.  The  designation  of  a  judge  of  the  Circuit  Court  or 
District  Court  of  the  United  States  to  sit  as  associate  judge  of 
the  United  States  Court  of  Patent  Appeals  and  his  service  in 
that  court  shall  not  vacate  his  office  as  judge  of  the  Circuit 
Court  or  District  Court,  as  the  case  may  be. 

Sec.  4.  That  a  term  of  the  United  States  Court  of  Patent 
Appeals  shall  be  held  annually  at  the  city  of  Washington, 
beginning  on  the  second  Monday  of  October  in  each  year,  and 
the  same  may  be  adjourned  from  time  to  time  as  the  court 
shall  order.  If  at  any  time  for  the  meeting  of  the  court  a 
quorum  of  the  judges  shall  not  be  present,  the  judges  present 
may  adjourn  the  court,  and,  if  necessary,  adjourn  again  from 
time  to  time  until  a  quorum  appear.  If  at  any  sitting  of  the 
court  the  president  judge  shall  be  absent,  the  associate  judge 
senior  in  commission  as  judge  of  the  Circuit  Court  of  the 
United  States,  or  senior  in  age,  in  caseof  commissions  of  even 
date,  shall  preside.  If  no  judge  of  a  Circuit  Court  shall  be 
present,  the  associate  judge  senior  in  commission  as  a  judge  of 
a  District  Court  of  the  United  States,  or  senior  in  age,  in  case 
of  commissions  of  even  date,  shall  preside.  Until  it  shall  be 
otherwise  provided  by  Congress,  the  sessions  of  the  court  shall 
be  held  in  a  building  or  rooms  to  be  provided  by  the  marshal 
of  the  District  of  Columbia,  under  the  direction  and  approval 
of  the  Attorney-General  of  the  United  States.  The  court 
shall  by  order  authorize  its  marshal  to  employ  such  deputies 
and  assistants  for  himself  and  the  clerk  of  the  court,  and  such 
criers,  bailiffs  and  messengers  as  the  business  of  the  court 
shall  require,  and  to  pay  the  salaries  of  such  employees  at 
rates  of  compensation  not  exceeding  those  paid  for  similar  ser- 
vices in  the  Supreme  Court  of  the  United  States,  and  to  pay 
all  other  necessary  incidental  expenses  of  the  court.  The 
president  judge  and  each  of  the  associate  judges  shall  be  enti- 
tled to  employ  a  clerk,  whose  salary,  at  a  rate  not  exceeding 
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that  allowed  the  clerks  of  the  Chief  Justice  and  associate 
justices  of  the  Supreme  Court,  shall  he  paid  as  part  of  the 
expenses  of  the  court.  The  court  shall  have  power,  in  its  dis- 
cretion, to  appoint  a  reporter,  and  to  fix  by  order  his  salary  or 
other  compensation,  and  direct  the  form  and  manner  of  the 
official  publication  of  its  decisions. 

Sec.  5.  That  the  president  judge  of  the  United  States 
Court  of  Patent  Appeals  shall  receive  a  salary  of  twelve  thous- 
and dollars  per  year.  The  circuit  judges  of  the  United  States 
sitting  as  associate  judges  of  the  same  court  shall  each  receive 
the  salary  allowed  him  by  law  as  circuit  judges  and  in  addi- 
tion thereto  during  the  time  of  his  service  as  associate  judge 
of  the  United  States  Court  of  Patent  Appeals,  but  not  longer^ 
such  additional  sum  as  will  make  his  entire  compensation  dur- 
ing that  service  eleven  thousand  five  hundred  dollars  per 
annum.  The  district  judges  sitting  as  associate  judges  of  the 
United  States  Court  of  Patent  Appeals  shall  each  receive  the 
salary  allowed  to  him  by  law  as  district  judge,  and,  in  addi- 
tion thereto,  during  the  term  of  his  service  as  associate  judge 
of  the  United  States  Court  of  Patent  Appeals,  but  not  longer, 
such  additional  sum  as  will  make  his  entire  compensation  dur- 
ing that  service  eleven  thousand  five  hundred  dollars  per 
annum.  All  the  said  salaries  shall  be  payable  in  twelve  equal 
monthly  instalments. 

Sec.  6.  That  the  United  States  Court  of  Patent  Appeals 
shall  have  jurisdiction  to  hear  and  determine  appeals  and 
writs  of  error  from  final  judgments  and  decrees  in  the  Circuit 
Courts  of  the  United  States  in  cases  arising  under  the  laws  of 
the  United  States  relating  to  patents  for  inventions  and  to 
copyrights,  and  from  final  judgments  and  decrees  in  cases 
arising  under  the  laws  of  the  United  States,  relating  to  pat- 
ents for  inventions  and  to  copyrights  rendered  by  any  other 
court  having  jurisdiction  under  the  laws  of  the  United  States 
to  hear  and  decide  such  cases  in  the  first  instance.  All  such 
appeals  dhall  be  taken  within  six  months  after  the  entry  of  the 
order,  judgment  or  decree  sought  to  be  reviewed.     The  prac- 
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tice,  procedure  and  forms  to  be  observed  in  the  taking,  hear- 
ing and  determination  of  such  appeals  and  writs  of  error  shall 
conform  to  the  practice,  procedure  and  forms  observed  in  like 
cases  in  the  Supreme  Court  of  the  United  States,  subject  to 
such  rules  and  regulations  as  shall  be  prescribed  by  the  court 
for  itself. 

Sec.  7.  That  whenever,  by  an  interlocutory  order  or  decree 
in  a  Circuit  Court  of  the  United  States  or  other  court  having 
jurisdiction  under  the  laws  of  the  United  States  to  hear  and 
decide  in  the  first  instance  cases  arising  under  the  patent  and 
copyright  laws,  in  a  case  in  which  an  appeal  may  be  taken 
from  the  final  decree  of  such  court  to  the  United  States  Court 
of  Patent  Appeals,  an  injunction  or  restraining  order  shall  be 
granted,  or  refused,  or  continued,  or  vacated,  or  modified,  or 
retained  without  modification  after  motion  to  modify  the  same, 
an  appeal  may  be  taken  from  such  order  or  decree  by  the  party 
aggrieved  to  the  United  States  Court  of  Patent  Appeals: 
Provided,  That  the  appeal  must  be  taken  within  thirty  days 
from  the  entry  of  such  order  or  decree ;  and  it  shall  take 
precedence  in  the  Appellate  Court;  and  the  proceedings  in 
other  respects  in  the  court  below  shall  not  be  stayed  unless 
otherwise  ordered  by  that  court,  or  the  United  States  Court  of 
Patent  Appeals,  or  a  judge  thereof,  during  the  pendency  of 
such  appeal. 

Sec.  8.  That  the  president  judge  and  the  associate  judges 
of  the  United  States  Court  of  Patent  Appeals  shall  each  exer- 
cise the  same  powers  in  term  and  in  vacation  in  the  allowance 
of  appeals,  supersedeas  orders  and  other  matters  incidental  to 
the  jurisdiction  and  business  of  the  court  as  are  now  exercised 
by  the  Chief  Justice  and  associate  justices  of  the  Supreme 
Court  of  the  United  States  in  relation  to  the  business  and 
jurisdiction  of  that  court. 

Sec.  9.  That  the  decisions  of  the  United  States  Court  of 
Patent  Appeals  in  all  cases  within  its  appellate  jurisdiction 
shall  be  final,  except  that  it  shall  be  competent  for  the  Supreme 
Court  of  the  United  States  to  require,  by  certiorari  or  other- 
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wise,  any  such  case  to  be  certified  to  it  for  its  review  and  deter* 
mination  with  the  same  power  and  authority  in  the  case  as 
though  it  had  been  carried  by  appeal  or  writ  of  error  from  the 
trial  court  directly  to  the  Supreme  Court. 

Sec.  10.  That  whenever  any  case  shall  have  been  certified 
from  the  United  States  Court  of  Patent  Appeals  to  the  Supreme 
Court  of  the  United  States,  by  certiorari  or  otherwise,  it  shall 
be,  upon  its  determination  by  the  Supreme  Court,  remanded 
to  the  Circuit  Court  of  the  United  States  or  other  court  in 
which  it  originated  for  further  proceedings  to  be  taken  in  pur- 
suance of  such  determination.  And  in  every  case  determined 
by  the  United  States  Court  of  Patent  Appeals  upon  appeal  or 
writ  of  error,  the  case  shall  be  remanded  to  the  Circuit  Court 
of  the  United  States  or  other  court  from  whence  it  came,  for 
further  proceedings  to  be  taken  in  pursuance  of  such  deter* 
mination. 

Sec.  11.  That  all  appeals  and  writs  of  error  in  cases  in 
which  appellate  jurisdiction  is  by  this  act  conferred  upon  the 
United  States  Court  of  Patent  Appeals*  which  shall  have 
been  pending  without  hearing  in  the  United  States  Circuit 
Courts  of  Appeals  or  other  courts  of  original  jurisdiction  for 
not  more  than  three  calendar  months  prior  to  the  taking  efiect 
of  this  act  shall  be  transferred  from  such  Circuit  Courts  of 
Appeals  or  other  courts  to  the  United  States  Court  of  Patent 
Appeals  knd  be  heard  and  determined  in  that  court  as  though 
they  had  been  taken  there  from  the  trial  courts  by  appeal  or 
writ  of  error ;  all  other  appeals  and  writs  of  error  in  cases  in 
which  appellate  jurisdiction  is  by  this  act  conferred  upon  the 
United  States  Court  of  Patent  Appeals  which  shall  be  pend- 
ing in  the  United  States  Circuit  Courts  of  Appeals  or  other 
courts  of  original  jurisdiction  at  the  time  of  the  taking  efiect 
of  this  act  shall  remain  and  be  heard  and  determined  by  the 
courts  in  which  they  may  be  pending,  respectively,  as  though 
this  act  had  not  been  passed. 

Sec.  12.  That  after  the  taking  efiect  of  this  act  no  appeal 
or  writ  of  error  shall  be  taken  from  any  circuit  court  or  other 
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coart  of  the  United  States  to  any  United  States  Gireait  Court 
of  Appeals  in  any  case  in  which  an  appeal  or  writ  of  error 
may  be  taken  to  the  U'nited  States  Coart  of  Patent  Appeals 
under  the  provisions  of  this  act. 

Sec.  13.  That  all  laws  and  parts  of  laws  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  14.  That  this  act  shall  take  effect  and  be  in  force  on 
the  day  of  July,  nineteen  hundred  and  six.    * 


OP  THB 


COMMITTEE  ON  PATENT,  TRADE-MARK  AND  COPYRIGHT 

LAW. 

Extension  op  Patents. 

To  the  American  Bar  Association : 

At  a  previous  meeting  the  following  resolution  was  adopted 
by  the  Association : 

"  Whereas,  Section  18  of  the  Patent  Act  of  1886  pro- 
vided for  the  extension  of  letters  patent ; 

''Whereas,  Said  section  was  repealed  in  1861  upon  a 
recommendation  contained  in  a  report  of  a  Conference  Com- 
mittee without  any  previous  discussion  or  consideration  thereof 
by  either  the  Senate  or  the  House  of  Representatives,  or  either 
of  the  committees  thereof; 

'^  Whereas,  Many  inventors  are  prevented  through  causes 
beyond  their  control,  or  by  litigation,  from  receiving  suitable 
rewards  for  their  inventions  during  the  original  term  of  their 
patents ; 

^^  Resolved^  That  the  Committee  on  Patent,  Trade-mark 
and  Copyright  Law  be  requested  to  submit  a  report  at  the  next 
annual  meeting  of  the  Association  upon  the  subject  of  the 
passage  by  Congress  of  a  general  law  for  the  extension  of  pat- 
ents in  proper  cases  beyond  the  term  of  the  original  grant,  and 
if  they  shall  report  favorably  to  the  passage  of  such  law,  to 
submit  a  bill  to  be  laid  before  Congress.'* 

Pursuant  to  the  foregoing  resolution  your  committee  begs 
leave  to  report  as  follows : 

The  act  of  1836  contained  in  section  18  a  provision  for  the 
extension  of  patents. 

This  law  remained  upon  the  statute  books  from  1886  to 
1861,  and  during  that  time  afforded  valuable  protection  to 
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many  meritorious  inventors  who  had  failed  to  obtain  a  suitable- 
reward  from  their  inventions  during  the  first  term  of  their 
patents. 

During  the  years  1860-61  an  amendment  to  the  Patent  Law 
was  prepared  and  a  general  bill  was  passed  containing  many 
provisions.  One  of  these  provisions,  section  17,  repealed  sec- 
tion 18  of  the  act  of  1886  relating  to  extension.  The  history 
of  this  legislation  and  the  records  of  Congress  and  the  Patent 
Office  have  been  searched  in  vain  to  find  a  reason  for  this 
repeal,  but  none  has  been  found.  The  section  repealing  sec- 
tion 18  of  the  act  of  1836  relating  to  extension  was  not  a  part 
of  the  original  bill,  but  was  introduced  by  a  Conference  Com- 
mittee. There  does  not  seem  to  have  been  any  demand  for  the 
legislation,  no  evil  to  be  avoided,  no  desirable  object  to  be 
accomplished.  Experience  has  proven  that  the  repeal  of  this 
section  was  a  clear  error  of  judgment  committed  through 
apparent  ignorance  of  the  salutary  and  beneficial  effect  of  the 
Extension  Law. 

A  law  permitting  extension  is  an  important  requisite  of  the 
Patent  Law  of  the  United  States.  Inventors  are  as  a  class 
in  advance  of  their  age.  They  enter  a  field  already  occupied 
by  old  devices,  which  in  most  cases  must  be  displaced  before 
the  new  invention  can  be  introduced.  This  is  a  work  of  time, 
during  which  the  patent  is  running,  and  when  the  public  has 
finally  come  to  realize  the  value  of  the  invention,  the  patent  is 
often  ready  to  expire.  Or,  if  the  invention  goes  sooner  into 
use,  the  patent  is  infringed,  and  litigation  must  be  begun  and 
prosecuted  to  the  end  before  the  inventor  can  control  the  use 
of  his  invention  and  realize  a  profit  from  it.  This  procedure 
will  often  consume  the  entire  term  of  seventeen  years. 

In  granting  extensions  of  patents  it  is  important  that  they 
should  only  be  granted  in  proper  cases,  and  that  the  rights  of 
the  public  should  be  carefully  guarded  so  as  to  prevent  the- 
undue  creation  of  oppressive  monopolies.  * 

An  application  for  an  extension  should  require 

1.  Evidence  that  the  patent  was  valid  when  granted. 
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2.  That  the  inventor  has,  through  no  fault  of  his  own, 
reaped  but  a  small  reward  from  the  invention,  either  because 
he  was  ahead  of  his  age  or  because  the  patent  was  infringed 
and  litigation  to  sustain  the  patent  consumed  many  years  of 
its  life. 

3.  That  no  rights  in  others  have  arisen  which  would  make 
it  inequitable  to  extend  the  patent. 

4.  That  the  public  will  be  benefited  by  the  granting  of  the 
extension. 

5.  Application  for  extension  should  be  published  and  every- 
one having  an  interest  given  an  opportunity  to  come  in  and 
oppose  the  extension  if  there  is  just  cause  for  doing  so.  If 
an  opposition  is  filed  and  on  evidence  the  Commissioner  decides 
that  the  extension  should  be  allowed  or  refused,  the  opponent 
or  the  patentee  should  be  permitted  an  appeal  to  the  Court  of 
Appeals  of  the  District  of  Columbia  in  usual  course  to  review 
the  decision  of  the  Commissioner. 

6.  The  Commissioner  of  Patents  should  always  exercise 
discretion  as  to  the  granting  of  extensions,  and  should  do  so 
only  in  cases  where  the  proofs  conform  to  the  foregoing 
requirements. 

Your  committee  proposes  the  following  bill,  which  it  believes 
will  efiect  the  results  above  indicated  as  desirable : 

A  BILL 

To  Amend  Sections  4924,  4926,  4926  and  4927  of  the 
Revised  Statutes  op  the  United  States  Relating  to 
Patents. 

Be  it  enacted  by  the  Senate  and  HoiLse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
section  4924  be  amended  to  read  as  follows : 

"  Section  4924.  Where  the  patentee  of  any  invention  or 
discovery,  the  patent  for  which  was  granted  within  seventeen 
years  and  twelve  months  preceding  the  date  of  the  passage  of 
this  act,  shall  desire  an  extension  of  his  patent  beyond  the 

31 
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original  term  of  its  limitation,  he  shall  make  application 
therefor  in  writing  to  the  Commissioner,  setting  forth  the  rea- 
sons why  such  extension  should  be  granted ;  and  he  shall  also 
furnish  a  written  statement,  under  oath,  of  the  ascertained 
value  of  the  invention  or  discovery,  and  of  his  receipts  and 
expenditures  on  account  thereof,  sufficiently  in  detail  to  exhibit 
a  true  and  faithful  account  of  the  loss  and  profit  which  have 
in  any  manner  accrued  to  him  by  reason  of  the  invention  or 
discovery.  And  such  application  shall  be  filed  not  more  than 
twelve  months  nor  less  than  ninety  days  before  the  expiration 
of  the  original  term  of  the  patent,  and  no  extension  shall  be 
granted  after  the  expiration  of  the  original  term." 

Sec.  2.  That  section  4925  be  amended  to  read  as  follows : 

'^  Sec.  4925.  Upon  the  receipt  of  such  application  and  the 
payment  of  the  duty  required  by  law,  the  Commissioner  shall 
cause  to  be  published  in  the  Official  Gazette  of  the  United 
States  Patent  Office,  for  at  least  thirty  days  prior  to  the  date 
set  for  hearing  the  case,  a  notice  of  such  application  and  of  the 
time  and  place  when  and  where  the  same  will  be  considered, 
that  any  person  may  appear  and  show  cause  why  the  extension 
should  not  be  granted.'' 

Sbo.  3.  That  section  4926  be  amended  to  read  as  follows : 

'^  Sec.  4926.  Upon  the  receipt  of  such  application  the 
Commissioner  shall  refer  the  case  to  the  principal  examiner 
having  charge  of  the  class  of  inventions  to  which  it  belongs, 
who  shall  make  to  said  Commissioner  a  full  report  of  the  case, 
and  particularly  whether  the  invention  or  discovery  was  new 
and  patentable  when  the  original  patent  was  granted." 

Sec.  4.  That  section  4927  be  amended  to  read  as  follows : 

'^  Sec.  4927.  The  Commissioner  shall,  at  the  time  and  place 
jdesignated  in  the  published  notice,  hear  and  decide  upon  the 
'evidence  produced  both  for  and  against  the  extension  ;  and  if 
iit  shall  appear  to  the  satisfaction  of  the  Commissioner  that  the 
patentee,  without  neglect  or  fault  on  his  part,  has  failed  to 
K)btain  from  the  use  and  sale  of  his  invention  or  discovery  a 
reasonable  remuneration  for  the  time,  ingenuity  and  expense 
%estowed  upon  it  and  the  introduction  of  it  into  use,  and  that 
it  is  just  and  proper,  having  due  regard  to  the  public  interest, 
that  the  term  of  the  patent  should  be  extended,  the  Commis- 
sioner shall  make  a  certificate  thereon,  renewing  and  extend- 
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ing  the  patent  for  such  a  term  as  he  may  deem  just  and  proper, 
mot  to  exceed  seyenteen  years  from  the  expiration  of  the  first 
term.  Such  certificate  shall  be  recorded  in  the  Patent  Office, 
and  thereupon  such  patent  shall  haye  the  same  efiect  in  law  as 
though  it  had  been  originally  granted  for  and  including  the 
extended  term." 

From  the  decision  of  the  Commissioner  of  Patents  for  or 
against  the  application,  the  opponent  or  the  applicant  may 
appeal  in  due  course  to  the  Court  of  Appeals  of  the  District 
of  Columbia,  which  court  shall  have  the  power  to  review  and 
reverse  or  affirm  the  decision  of  the  Commissioner;  but  if 
the  Commissioner's  decision  be  in  favor  of  the  application,  the 
extension  shall  be  granted  subject  to  be  set  aside  by  the  Court 
of  Appeals  if  it  shall  reverse  the  decision  of  the  Commissioner. 

The  committee  also  submits  Senate  document  No.  6,  Fifty- 
ninth  Congress,  special  session. 

July  17,  1905. 

R.  S.  Taylor, 

a 

Arthur  Stbuart, 
Ltsandbr  Hill, 
Joseph  R.  Edson. 

Mr.  Francis  Bawle  was  unable  to  be  present  at  the  meeting  of  the  com- 
mittee and  therefore  does  not  join  in  this  report. 


REPORT 

OP 

DELEGATE  TO  COPYRIGHT  CONFERENCE. 

To  the  President  and  Members  of  the  American  Bar  Asso- 
ciation : 

Gentlemen: — On  the  27th  day  of  April,  1905,  I  received 
a  notice  from  the  Secretary  of  this  Association  that  I  had 
been  appointed  by  the  President  of  the  Association  as  a  dele- 
gate to  a  Conference  on  Copyright,  to  be  held  in  Ne^?  York 
City,  May  31  to  June  2, 1905,  inclusive,  which  had  been  called 
by  the  honorable  Librarian  of  Congress  for  the  purpose  of  a 
general  discussion  of  desirable  amendments  to  the  Copyright 
Law. 

I  was  unable  to  attend  all  of  the  meetings  of  this  Confer- 
ence, but  I  did  attend  one  of  the  meetings,  the  final  and  most 
important  one.  I  found  gathered  at  that  meeting  the  follow- 
ing gentlemen  representing  the  following  organizations : 

Librarian  of  Congress,  Herbert  Putnam. 

Rbqistbr  op  Copyrights,  Thorvald  Solberg. 

Treasury  Department,  Charles  P.  Montgomery. 

American  (Authors')  Copyright  League,  Richard  R. 
Bowker,  Vice-President;  Robert  Underwood  Johnson,  Sec- 
retary. 

American  Dramatists'  Club,  Bronson  Howard,  Presi- 
dent; Joseph  I.  C.  Clarke. 

American  Institute  of  Architects,  Glenn  Brown, 
Secretary. 

American  Library  Association,  Frank  P.  Hill,  Vice- 
President;  Arthur  E.  Bostwick. 

American  Newspaper  Publishers'  Association,  John 
Stewart  Bryan,  Louis  M.  Duvall,  Don  C.  Seitz. 
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American  Publishers'  Copyright  League,  William  W. 
Appleton,  President ;  Charles  Scribner,  Treasurer. 

Architectural  League  of  America,  D.  Everett  Waid. 

Association  of  American  Directory  Publishers,  W. 
H.  Bates,  Secretary. 

Association  of  Theatre  Managers  of  Greater  New 
York,  Charles  Barnham,  First  Vice-President;  Henry  B. 
Harris,  Secretary. 

International  Advertising  Association,  Will  Phillip 
Hooper. 

International  Typographical  Union,  J.  J.  Sullivan, 
Chairman  I.  T.  U.  Copyright  Committee ;  P.  H.  McCormick, 
President,  and  George  J.  Jackson,  Organizer,  of  New  York 
Typographical  Union  No.  6. 

Lithographers'  Association  (East),  A.  Beverly  Smith, 
Secretary  ;  Robert  M.  Donaldson. 

Manuscript  Society,  Miss  Laura  Sedgwick  Collins  (char- 
ter member).  Delegate. 

Music  Publishers*  Association  of  the  United  States, 
George  W.  Fumiss,  Chairman  Copyright  Committee ;  Walter 
W.  Bacon. 

National  Academy  of  Design,  Frank  D.  Millet. 

National  Educational  Association,  George  S.  Davis, 
Associate  City  Superintendent  of  Schools. 

National  Institute  of  Arts  and  Letters,  Edmund 
Clarence  Stedman,  President ;  Brander  Matthews. 

Periodical  Publishers'  Association  of  America, 
Charles  Scribner. 

Photographers*  Copyright  League  op  America,  B.  J. 
Falk,  President ;  Pirie  MacDonald. 

Print  Publishers*  Association  of  America,  Albert 
Smith,  President ;  W.  A.  Livingstone,  Secretary. 

Society  of  American  Artists,  John  LaFarge,  President ; 
John  W.  Alexander. 

The  Sphinx  Club,  Will  Phillip  Hooper. 

United  Typothet.^  of  America,  Isaac  H.  Blanchard,  of 
Executive  Committee. 
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Six  sessions  during  three  days  were  spent  by  these  gentle- 
men in  discussing  the  needs  of  their  indiyidual  branches  of 
business  for  protection  under  the  Copyright  Law.  Each  of 
them  had  some  particular  grievance,  and  each  of  them  felt 
that  their  interests  were  not  sufficiently  safeguarded  under  the 
existing  statute.  All  of  the  suggestions  made  by  all  of  the 
delegates  were  taken  down  stenographically  by  a  reporter  who 
was  present.  These  stenographic  notes  have  been  written  out 
and  are  in  the  possession  of  the  Librarian  of  Congress,  who 
is  preparing  a  digest  of  them  for  the  purpose  of  making  it  the 
basis  of  a  draft  of  a  new  copyright  law,  which  will  aim  to 
satisfy  the  needs  of  all  those  interested  in  the  subject. 

The  preparation  of  a  suitable  bill  to  embody  desirable  pro- 
visions for  the  carrying  out  of  the  desires  of  the  various  per- 
sons interested  is  a  difficult  and  technical  task.  I  have  been 
requested  by  the  Librarian  of  Congress  to  co-operate  with  him 
and  the  Register  of  Copyrights  in  the  work  of  framing  this 
measure.  They  desire  that  the  bill  shall  be  prepared  and 
ready  for  presentation  to  another  meeting  of  the  persons 
interested,  which  will  be  held  in  New  York  about  the  1st  of 
October.  I  shall  be  glad  to  give  to  this  work  such  time  and 
such  powers  as  I  have  at  my  disposal,  but  I  feel  that  the  task 
is  so  great  and  so  responsible  that  I  should  be  much  gratified 
if  this  Association  would  appoint  a  committee,  upon  which  I 
should  be  glad  to  serve,  consisting  of  at  least  three  members, 
who  may  co-operate  with  the  Librarian  of  Congress  in  giving 
to  such  a  bill  as  he  may  prepare  the  criticism  and  reconstruc- 
tion which  it  is  likely  to  need  and  which  the  great  importance 
of  the  subject  will  justify. 

It  is  the  desire  of  the  Librarian  of  Congress  that  the  bill 
shall  be  formulated  and  submitted  to  Congress  at  the  begin- 
ning of  the  long  session  in  December  next.  It  is  doubtful  if 
this  can  be  satisfactorily  accomplished,  first,  because  the  labor 
will  be  very  considerable,  and,  secondly,  because  the  by-laws 
of  the  American  Bar  Association  prohibit  the  endorsement  by 
our  Association  of  any  measure  which  has  not  been  formulated 
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in  final  shape  and  sabmitted  to  the  members  of  the  Association 
in  print  at  least  fifteen  days  prior  to  an  annual  meeting,  and 
has  then  been  endorsed  by  the  Association  at  a  regular  annual 
meeting.  It  is  probable,  however,  that  the  work  of  your  com- 
mittee will  result  in  formulating  a  bill  which  may  ultimately 
be  accepted  by  the  Association,  and  it  is  not  likely  that  any 
sucli  bill  will  be  passed  by  Congress  before  the  next  annual 
meeting  of  the  Association,  when  it  may  be  submitted  and 
endorsed  by  this  body. 

Respectfully  submitted, 

Arthur  Stbuart. 


OF  THE 

COMMITTEE  ON  UNIFORM  STATE  LAWS. 

To  the  American  Bar  Association : 

We  are  glad  to  be  able  to  report  that  five  more  states  have 
adopted  the  Negotiable  Instruments  Law  since  our  last  annual 
meeting,  making  in  all  thirty  jurisdictions  of  the  union  in 
which  this  law  is  in  force,  consisting  of  twenty-eight  states, 
one  territory  and  one  district. 

The  full  list  is  as  follows : 

New  York  Laws  of  1897,  ch.  612 ;  became  law  May  19, 
1897. 

New  York  Laws  of  1898,  ch.  386  ;  became  law  April  26, 
1898. 

Connecticut  Laws  of  1897,  ch.  74 ;  approved  April  5, 1897. 

Colorado  Laws  of  1897,  ch.  64 ;  approved  April  20,  1897. 

Florida  Laws  of  1897,  ch.  4524 ;  approved  June  1,  1897. 

Massachusetts  Laws  of  1898,  ch.  533 ;  to  take  effect  Janu- 
ary 1,  1899. 

Massachusetts  |iaws  of  1899,  ch.  130 ;  to  take  effect  March 
6,  1899. 

Maryland  Laws  of  1898,  ch.  119;  approved  March  29, 
1898 ;  went  into  effect  June  1,  1898. 

Virginia  Laws  of  1897-8,  ch.  866 ;  approved  March  29, 
1898. 

Rhode  Island  Laws  of  1899,  ch.  674 ;  to  take  effect  July 
1,  1899. 

Tennessee  Laws  of  1899,  ch.  94 ;  to  take  effect  May  15, 
1899. 

North  Carolina  Laws  of  1899,  ch.  733 ;  went  into  effect 
March  28,  1899. 
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Wisconsin  Laws  of  1899,  ch.  356;  to  take  effect  May  15, 
1899. 

North  Dakota  Laws  of  1899 ;  approved  March  7,  1899. 

Utah  Laws  of  1899,  ch.  149  ;  to  take  effect  July  1,  1899. 

Oregon  Laws  of  1899,  Senate  Bill  27  ;  approved  February 
16,  1899. 

Washington  Laws  of  1899,  ch.  149 ;  went  into  effect  March 
22,  1899. 

District  of  Columbia  Laws  of  1899,  U.  S.  Stats. ;  approved 
January  12,  1899. 

Arizona  R.  S.  1901,  Title  XLIX,  §§  3304-3491 ;  to  take 
effect  September  1,  1901. 

Pennsylvania  Laws  of  1901,  ch.  162 ;  approved  May  16, 
1901. 

Ohio  Laws  of  1902,  Senate  Bill  10 ;  to  take  effect  January 
1,  1903. 

Iowa  Laws  of  1902,  ch.  130;  approved  April  12,  1901. 

New  Jersey  Laws  of  1902,  ch.  184 ;  approved  April  4, 1902. 

Montana  Laws  of  1903,  ch.  121 ;  approved  March  7,  1903. 

Idaho  Laws  of  1903,  Senate  Bill  86;  approved  March  10, 
1903. 

Kentucky  Acts  of  1904,  ch.  102 ;  to  take  effect  June  13, 
1904. 

Louisiana  Acts  of  1904,  ch.  64  ;  to  take  effect  August  1, 
1904. 

Kansas  Laws  of  1905,  ch.  310 ;  approved  March  7,  1905 ; 
to  take  effect  June  8,  1905. 

Wyoming  Laws  of  1905,  ch.  43 ;  to  take  effect  February 
15,  1905. 

Missouri  Laws  of  1905,  p.  243 ;  approved  April  10,  1905 ; 
to  take  effect  June  16,  1905. 

Michigan  P.  A.  1905,  Act  265 ;  approved  June  16,  1905 ; 
to  take  effect  September  10,  1905. 

Nebraska  Sess.  Laws  1 905,  ch.  83 ;  approved  April  1, 1905 ; 
to  take  effect  August  1,  1905.     In  Gomp.  Laws,  1905,  ch.  41. 
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The  Fifteenth  Conference  of  Commissioners  on  Uniform* 
State  Laws  was  held  in  the  Mathewson  Hotel  at  Narragan- 
sett  Pier,  August  18,  19,  21  and  23,  1905.  There  were  eight 
more  states  represented  than  last  year,  and  fifteen  more  com- 
missioners were  present,  together  with  a  few  members  of  the 
Committee  on  Uniform  State  Laws.  They  should  all  attend 
these  Conferences,  and  we  are  requested  to  say  in  this  report 
that  the  Conference  of  Commissioners  on  Uniform  State  Laws 
respectfully  urges  their  attendance  at  all  their  Conferences. 

The  Uniform  Sales  Act,  drafted  for  the  Conference  by  Prof. 
Samuel  Williston  of  the  Harvard  Law  School,  was  again 
taken  up  for  consideration  with  the  draftsman,  with  the  changes 
recommended  by  him  and  the  Committee  on  Commercial  Law. 
It  was  passed  upon  section  by  section,  and  in  its  present  form, 
after  sundry  amendments  and  after  three  years*  careful  consid- 
eration by  the  Conference,  is  now  again  continued  until  the- 
next  Conference.  It  is  now  to  be  printed  and  distributed 
throughout  the  country  for  final  consideration  by  commercial 
bodies,  experts  in  this  branch  of  the  law,  and  all  others  inter- 
ested, before  its  final  adoption  next  year,  for  recommendation- 
to  the  legislatures  of  the  various  states  of  the  union  for  adop- 
tion. It  is  earnestly  requested  that  anyone  having  any 
amendment  to  suggest,  communicate  with  the  draftsman.  Prof. 
Williston,  Harvard  Law  School,  Cambridge,  Mass. 

Prof.  Williston  and  Barry  Mohun,  Esq.,  of  the  Washington,. 
D.  C,  Bar,  the  experts  employed  by  the  Conference  for  that 
purpose,  submitted  their  draft  of  a  Uniform  Act  Concerning 
Warehouse  Receipts.  It  was  taken  up  for  consideration  with 
Mr.  Reid,  the  Secretary  of  the  Warehousemen's  Association. 
It  was  thoroughly  examined,  section  by  section,  after  it  had 
been  reported  from  the  Committee  on  Commercial  Law. 

Printed  copies  in  its  present  form  will  be  distributed 
throughout  the  United  States  among  warehousemen,  law  school 
professors,  members  of  the  Bench  and  Bar  and  others.  Sug- 
gestions are  earnestly  requested  as  to  desirable  additions, 
changes  or  amendments,  in  order  that  the  act  may  be  made  as 
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complete  as  possible  for  adoption  at  next  year's  meeting.  The 
same  draftsmen  were  also  authorized  to  draft  a  Uniform  Act 
Concerning  Bills  of  Lading  for  submission  to  the  next 
Conference. 

Dean  Ames,  of  the  Harvard  Law  School,  who  has  agreed 
to  draft  a  Uniform  Act  Concerning  Partnerships,  asked  the 
Conference  whether  it  is  proposed  to  draft  such  an  act  upon 
the  legal  theory  or  the  mercantile  theory  of  the  nature  of  a 
partnership,  indicating  his  preference  for  the  mercantile 
theory.  It  was  resolved,  by  a  unanimous  vote,  that  the  act  be 
drafted  upon  the  mercantile  theory,  that  a  partnership  is  a 
legal  entity. 

At  the  last  annual  meeting,  so  much  of  the  report  of  the  Com- 
mittee on  Jurisprudence  and  Law  Reform  as  referred  to  state 
taxation  upon  property  actually  within  the  state  only  was 
referred  to  the  Committee  on  Uniform  State  Laws. 

The  annual  reports  of  the  American  Bar  Association  did 
not  reach  the  members  of  the  Committee  on  Uniform  State 
Laws  until  a  few  days  before  they  started  to  attend  this  meet- 
ing, and  consequently  there  has  been  no  time  or  opportunity 
to  enter  into  a  consideration  of  this  important  subject. 

We  recommend  that  the  committee  be  allowed  to  report 
later. 

Respectfully  submitted  for  the  committee, 

Amasa  M.  Eaton, 

Chairman. 


REPORT 

OP  THB 

COMMITTEE  ON  INSURANCE  LAW. 

IVIAJORITY    REPORT. 

To  the  American  Bar  Aasociatian : 

Your  Committee  on  Insurance  Law  respectfully  report : 
The  legal  questions  relating  to  the  business  of  insurance  are 
so  numerous  as  to  render  impracticable  a  reference  to  any 
except  those  of  the  greatest  importance.  The  business  is  of 
stupendous  proportions.  The  amount  of  insurance  of  all  kinds 
in  force  in  the  United  States  approximates  (50,000,000,000. 
The  aggregate  assets  of  the  insurance  companies  approximate 
(8,000,000,000.  The  American  people  pay  annually  for 
insurance  of  all  kinds  approximately  $1,000,000,000,  and 
they  received  from  the  companies  during  the  year  ending 
December  31,  1904,  approximately  (800,000,000.  These 
figures  do  not  show  the  amount  of  insurance  at  risk  in,  nor  the 
aggregate  assets  of,  the  many  fraternal  beneficiary  associations 
and  local  mutual  fire  insurance  companies. 

It  is  said  that  the  general  public  possesses  but  a  limited 
amount  of  information  about  insurance,  and  it  is  probable  that 
most  of  the  readers  of  this  report  do  not  know  even  the  names 
of  the  companies  in  which  they  are  insured.  The  total  number 
of  persons  who  carry  insurance  cannot  be  definitely  ascer- 
tained, but  a  fair  estimate  is  20,000,000.  The  number  of 
people  in  touch  with  the  various  companies  transacting  the 
insurance  business  of  the  United  States,  the  vast  sum  annually 
paid  for  insurance  and  the  magnitude  of  the  resulting  business, 
justify  whatever  efforts  may  be  put  forth  to  secure  a  reduction 
in  the  cost  of  insurance  and  the  utmost  publicity  with  respect 
to  corporations  that  take  this  enormous  sum  from  the  people 
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annually.  Cheaper  rates  and  greater  publicity  are  the  two 
primary  reasons  for  governmental  interference  between  the 
companies  and  their  patrons. 

Sound  public  policy  encourages  insurance  in  all  its  branches. 
Through  life  insurance  provision  is  made  against  the  infirmities 
of  age,  financial  misfortune  and  for  the  care  of  wife  and 
children.  Through  fire  insurance  companies,  funds  in  the 
nature  of  a  tax  are  collected  from  which  those  contributing 
are  indemnified  against  loss  by  fire.  Publicity  is  therefore 
demanded  to  prevent  fraud  and  to  afibrd  the  insuring  public 
knowledge  that  the  companies  to  which  they  pay  their  money, 
either  for  life,  fire,  accident  or  any  other  kind  of  insurance, 
are  solvent  and  conducting  their  business  in  accordance  with 
law  and  sound  business  policy.  Oversupervision,  excessive 
and  inequitable  schemes  of  taxation  and  extravagant  business 
methods  increase  the  cost  to  the  insured  of  the  pro.tection 
which  he  seeks  through  his  insurance  policies. 

Your  committee  have  sought  information  with  regard  to  the 
business  and  the  related  legal  problems  from  all  available 
sources;  from  the  insurance  commissioners  of  the  several 
states,  from  insurance  officials,  from  the  insurance  journals 
and  the  public  press.  Commissioner  Garfield,  of  the  Bureau 
of  Corporations,  has  placed  at  the  committee's  disposal  much 
information  collected  and  compiled  by  him  and  his  efficient 
assistants. 

President  Roosevelt's  Tribute  to  the  American  Bar 

Association. 

The  President  said  to  your  committee  that  he  looks  to  the 
American  Bar  to  keep  the  people  properly  informed  upon  the 
legal  phases  of  all  public  questions  ;  that  he  recognizes  in  the 
Bar  a  powerful  ally  of  his  policy  toward  corporations.  He 
declared  that  this  Association  exerts  a  strong  influence  in 
moulding  public  opinion,  he  expressed  a  warm  personal 
interest  in  the  special  work  of  your  committee,  and  said  that 
he  is  very  much  in  favor  of  the  federal  supervision  of  insurance. 
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Federal  Supervision. 

The  President,  in  his  message  to  Congress  of  December  6, 
1904,  expressed  his  opinion  with  regard  to  this  vital  topic  in 
the  following  pregnant  sentences : 

^'  The  business  of  insurance  vitally  affects  the  great  mass  of 
the  people  of  the  United  States,  and  is  national  and  not  local  in 
its  application.  It  involves  a  multitude  of  transactions  among 
the  people  of  the  different  states,  and  between  American  com- 
panies and  foreign  governments.  I  urge  that  the  Congress 
carefully  consider  whether  the  power  of  the  Bureau  of  Corpor- 
ations cannot  constitutionally  be  extended  to  cover  interstate 
transactions  in  insurance." 

No  insurance  company  in  the  United  States  transacting  its 
business  according  to  legitimate  methods  objects  to  the  widest 
publicity  with  regard  to  its  affairs.  It  is  only  those  companies 
that  seek  to  cheat  the  public  by  prostituting  the  sentiment  of 
fraternalism  and  through  extravagant  prospectuses,  and  those 
companies  that  are  doing  what  is  known  as  an  underground  or 
wildcat  business  that  object  to  publicity.  This  statement  is 
not  aimed  at  those  beneficent  fraternal  organizations  whose 
business  is  honestly  conducted  according  to  legitimate  methods. 
Publicity  as  related  to  corporations  that  have  or  seek  either 
public  franchises  or  public  favor  means  more  than  a  newspaper 
advertisement  of  an  unsworn  statement  of  assets  and  liabilities. 
It  means  that  each  company  must  show  to  that  department  of 
government,  state  or  federal,  vested  with  power  in  that  regard, 
what  it  is  doing  with  the  money  it  receives ;  that  its  affairs 
are  conducted  honestly  and  economically,  and  that  its  business 
is  operated  upon  a  plan  which  experience  has  shown  will 
enable  it  to  afford  the  protection  it  offers  to  its  policy  holders. 

Necessity  for  Federal  Supervision. 

If  Congress  has  the  power  to  regulate  the  insurance  busi- 
ness under  the  commerce  and  general  welfare  clauses  of  the 
Constitution,  a  preliminary  inquiry  arises  whether  such  regu- 
lation is  desirable.     If  the  business,  in  either  its  origin  or 
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<levelopment,  is  national  in  character,  it  should  be  regulated 
and  controlled  by  the  national  government.  No  question  of 
«tate  rights  is  involved.  The  mere  circumstance  that  many  of 
the  states  annually  exact  from  insurance  companies  money  by 
way  of  taxation  and  otherwise,  that  they  do  not  find  it  con- 
venient to  collect  by  ordinary  means,  and  that  they  may  be 
deprived  of  revenues  to  which  they  have  no  right,  is  no  argu- 
ment against  national  control  and  regulation  of  the  business. 
The  officials  of  the  leading  companies,  life,  fire  and  accident, 
recognize  the  steady  growth  of  the  sentiment  in  favor  of 
national  supervision,  and  they  generally  favor  it  if  thereby  the 
forty-nine  state  departments  to  which  they  now  must  make 
returns  will  be  superseded.  The  leading  state  insurance  com- 
missioners are  also  in  favor  of  federal  supervision.  Hon.  W. 
H.  Hart,  Auditor  of  State  of  Indiana,  presiding  oyer  the 
National  Convention  of  Insurance  Commissioners  at  their 
Thirty-second  Annual  Convention  at  Buffalo,  said : 

'^  In  my  judgment  the  time  must  speedily  come,  in  the  very 
nature  of  things,  when  it  can  be  done  consistently,  that  the 
insurance  interests  of  this  country  shall  pass  from  state  to 
federal  supervision.'' 

In  his  address  at  Columbus,  September  23,  1902,  President 
Hart  said : 

'^I  believe  the  eclectic  interest  of  insured  and  insurer 
demand  federal  supervision  with  incidental  state  authority. 
This  would  be  the  solution  of  uniformity  in  laws  and  practice 
and  free  the  companies  of  a  mountain  of  expense.  It  would 
place  this  largest  utility  of  the  republic  on  a  skilled  business 
basis  free  from  the  periodical  upheavals  of  change  in  politics. 
An  interest  aggregating  billions,  the  intimate  relation  borne 
to  so  many  thousands  of  our  countrymen,  should  not  have  any 
impediment  to  the  best  supervision  that  can  be  given." 

Hon.  Arthur  I.  Vorys,  of  Ohio,  was  president  of  the 
National  Convention  of  State  Insurance  Commissioners  at 
their  1903  session  at  Baltimore,  and  in  his  address,  September 
29,  1903,  said : 
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^^  Speaking  for  myself,  I  venture  the  assertion  that  federal 
supervision  is  inevitable ;  that  it  will  be  established  at  no  very 
distant  day  and  under  federal  laws  of  then  unquestioned  con- 
stitutionality." 

No  one  has  offered  any  substantial  reason  against  federal 
supervision,  and  it  is  advocated  by  the  President  of  the  United 
States,  many  state  insurance  commissioners,  favored  by  lead- 
ing insurance  officials  and  numerous  able  insurance  journals. 
Besides  these,  the  general  press  is  in  favor  of  any  movement  in 
the  direction  of  greater  corporate  publicity,  and  the  patrons 
of  insurance — the  people — favor  federal  supervision  of  the 
business  as  the  national  banks  are  supervised. 

There  are  three  factors  in  the  problem  of  insurance  super- 
vision :  the  public,  which  furnishes  the  money  to  conduct  the 
business ;  the  companies,  which  are  the  trustees  of  this  money  ; 
the  state,  whose  province  it  is  to  see  that  good  faith  is  observed 
between  the  public  and  the  companies.  The  end  of  supervision 
should  be  to  see  that  companies  are  safe  financially  and  honest 
in  their  dealings ;  but  while  there  are  in  many  states  capable 
and  efficient  commissioners  or  superintendents  who  are  engaged 
in  the  conscientious  performance  of  their  duties,  the  principal 
occupation  of  these  officials  in  other  states  is  to  draw  their 
salaries  and  accept  the  certificates  issued  by  the  standard 
insurance  states,  such  as  New  York,  Massachusetts  and  Con- 
necticut, of  the  solvency,  etc.,  of  companies  of  those  states. 

The  figures  furnished  by  Senator  Dryden  in  his  recent 
address  before  the  Boston  Life  Underwriters*  Association 
(November  22,  1904)  show  the  startling  fact  that  the  life 
insurance  companies  in  the  United  States  pay  for  state  super- 
vision several  million  dollars  more  than  the  supervision  costs 
the  states.  According  to  tables  compiled  in  the  Bureau  of 
Corporations,  twenty-eight  states  in  the  year  1902  received 
from  insurance  companies,  exclusive  of  taxes,  over  $5,000,000 
more  than  they  expended  in  the  supervision  of  those  companies. 
The  iniquity  of  such  a  condition  is  obvious,  for  it  lays  an 
unnecessary  burden  upon  all  who  seek  to  provide  for  their 
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families  and  to  avert  disaster  from  fire  through  insurance.  It 
is  estimated  that  the  expense  of  federal  supervision  would  not 
be  over  ten  per  cent,  of  what  it  now  costs. 

Federal  supervision  will  also  go  far  toward  the  solution  of 
the  vexed  problem  of  taxation.  All  insurance  is,  in  a  broad 
sense,  a  tax,  and  a  tax  upon  a  tax  is  opposed  to  sound  policy. 
Many  states  tax  foreign  companies  at  a  higher  rate  than  they 
do  their  own,  thereby  making  the  policy  holder  pay  that  much 
more  for  his  insurance.  Some  states,  apparently  overlooking 
the  fact  that  this  nation  is  a  union  of  states,  have  enacted  laws 
under  which  that  species  of  tax  known  as  '^  retaliatory ''  is 
exacted;  for  instance:  if  Pennsylvania  requires  companies 
created  under  the  laws  of  other  states  to  pay  taxes  at  a  higher 
rate  or  on  a  different  basis  than  Pennsylvania  companies^ 
Indiana  follows  suit  and  requires  all  Pennsylvania  companies 
doing  business  in  Indiana  to  pay  taxes  on  the  satne  basis  andi 
rate  that  Pennsylvania  exacts  of  outside  companies ;  and  the- 
circumstance  that  Indiana  has  no  companies  doing  business  in 
Pennsylvania  is  unimportant.  These  statutes  are  sheltered 
under  the  police  power  and  have  been  sustained  on  the  theory 
that  the  state  may  impose  terms  upon  corporations  of  other 
states  (State  vs.  Insurance  Co.,  115  Ind.  265,  and  cases  cited), 
but  they  .are  in  their  spirit  hostile  to  the  federal  compact  and 
increase  the  cost  of  insurance  in  the  retaliating  state. 

The  centralization  of  supervision  in  the  hands'  of  qualified 
experts  employed  by  the  federal  government  would  encourage 
a  greater  degree  of  publicity  than  is  possible  at  the  present 
time,  when  the  annual  report  blanks  represent  the  compromise 
ideas  of  nearly  fifty  different  supervising  officials.  The  required 
reports  to  the  national  government  would  doubtless  be  far 
more  analytical  and  inquisitorial  than  those  required  in  any  of 
the  states.  A  federal  statute  or  regulation  requiring  an 
accounting  of  the  uses  made  of  the  immense  sums  accumulated 
through  the  prudence,  sacrifice  and  thrift  of  millions  of  policy 
holders  will  prevent  improvident  and  improper  investments 
and  extravagant  management.  Assuming  that  federal  super* 
32 
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vision  is  constitutional,  practicable  and  desirable,  the  plan  bj 
which  it  can  best  be  accomplished  must  necessarily  be  left  to 
the  judgment  of  Congress.  Various  schemes  have  been  sug- 
gested by  students  of  the  problem,  but  whether  the  best  super- 
vision can  be  had  from  a  plan  providing  for  federal  franchises 
or  national  reincorporation  is  a  matter  upon  which  your  com- 
mittee do  not  express  an  opinion. 

Is  Insurance  Interstate  Commerce? 

The  apparent  obstacle  in  the  way  to  either  a  congressional 
or  judicial  declaration  that  interstate  insurance  is  ^'  commerce 
among  the  states  '*  is  found  in  a  series  of  decisions  of  the 
supreme  court  beginning  with  the  famous  case  of  Paul  vs. 
Virginia,  8  Wall.  168  [1868].  (See  Liverpool  Insurance  Co. 
vs,  Mass.,  10  Wall.  566  [1870] ;  Hooper  vs.  California,  156 
U.  S.  648  [1894] ;  New  York  Life  Ins.  Co.  vs.  Cravens,  178 
U.  S.  389  [1899]  ;  Nutting  vs.  Mass.,  183  U.  S.  553  [1901].) 

In  all  these  cases,  except  New  York  Life  Ins.  Co.  vs. 
Cravens,  the  principal  question  involved  was  whether  a  cor- 
poration of  one  state  may  transact  its  business  in  another 
except  by  compliance  with  the  terms  prescribed  by  the  latter, 
and  the  inquiry  in  them  all  was  as  to  the  validity  of  the  several 
state  statutes  involved  imposing  the  terms  with  which  corpor- 
ations of  other  states  must  comply  before  transacting  their 
business  in  those  states  whose  legislation  was  attacked ;  and 
the  statutes  were  sustained  as  within  the  legitimate  exercise  of 
the  police  power.  In  the  Cravens  case  the  question  was 
whether  a  statute  of  Missouri,  providing  for  the  non-forfeiture 
of  a  policy  of  life  insurance  under  certain  conditions,  fixed  the 
rights  of  the  parties  contrary  to  the  provisions  of  the  contract 
as  written,  and  the  supreme  court  upheld  the  state  statute  and 
read  it  into  the  contract.  In  none  of  these  cases  was  there 
involved  the  validity  of  an  Act  of  Congress.  In  none  of 
these  cases  did  the  decision  hinge  upon  the  constitutional 
classification  of  the  business  of  insurance.  In  none  of  these 
cases  was  there  apparently  in  the  record  any  accurate  and 
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detailed  statement  of  facts  with  regard  to  the  character  and 
conduct  of  the  business  and  the  uses  made  of  insurance ;  but 
the  decisions  are  based  upon  the  misconception  of  the  facts 
touching  the  conduct  of  the  business  as  they  are  recited  in 
Paul  v$,  Virginia,  and  upon  the  theory  that  the  business  of 
insurance  involves  only  the  making  of  a  contract  between  a 
citizen  of  one  state  and  a  corporation  of  another. 

As  long  ago  as  1877  the  supreme  court  refused  to  give  the 
decision  in  Paul  V8.  Virginia  the  scope  and  effect  claimed  for 
it  by  Mr.  Justice  Field.  In  Pensacola  Telegraph  Go.  vs. 
Western  Union  Telegraph  Co.,  96  U.  S.  1,  it  is  said: 

'^  We  are  aware  that  in  Paul  vs.  Virginia  this  court  decided 
that  a  state  might  exclude  a  corporation  of  another  state  from 
its  jurisdiction,  and  that  corporations  are  not  within  the  clause 
of  the  Constitution  which  declares  that  ^  the  citizens  of  each 
state  shall  be  entitled  to  all  privileges  and  immunities  of  citi- 
zens in  the  several  states.' 

•  ••••••*••• 

'^  Upon  principles  of  comity,  corporations  of  one  state  are 
permitted  to  do  business  in  another  unless  it  conjQicts  with  the 
law  or  unjustly  interferes  with  the  rights  of  the  citizens  of  the 
state  into  which  they  come.  Under  such  circumstances,  no 
citizen  of  a  state  can  enjoin  a  foreign  corporation  from  pursuing 
its  business." 

The  court  held  that  the  Western  Union  Telegraph  Com- 
pany, a  New  York  corporation,  had  the  right  to  erect  and 
operate  a  telegraph  line  in  the  State  of  Florida,  notwithstand- 
ing an  act  passed  by  the  legislature  of  Florida  incorporating 
the  Pensacola  Telegraph  Company,  which  granted  it  ^'  the  sole 
and  exclusive  privilege  and  right  to  establish  and  maintain  an 
electric  telegraph  '*  in  certain  parts  of  the  territory  within  the 
State  of  Florida  which  the  Western  Union  Telegraph  Company 
wished  to  occupy. 

Mr.  Justice  Field  dissented,  and  quoting  extensively  from 
Paul  vs.  Virginia  urged  the  importance  of  state  control  over 
corporations  doing  business  within  their  limits.  In  this  con> 
nection  he  said : 
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^^By  the  decision  now  rendered,  congressional  legislation 
can  take  this  control  from  the  state,  and  even  thrust  within  its 
borders  corporations  from  other  states  in  no  way  responsible 
to  it." 

The  statement  of  Mr.  Justice  Field  in  Paul  V9.  Virginia 
that  the  policy  does  not  take  effect  until  delivered  is  not  true 
in  thousands  of  insurance  transactions  of  this  day.  It  is  true 
insurance  is  not  a  subject  of  trade  and  barter,  but  neither  is  a 
telegram ;  it  is  not  a  commodity  to  be  shipped  or  forwarded 
from  one  state  to  another  and  then  put  up  for  sale,  but  neither 
is  a  telephone  message.  When  the  Constitution  was  adopted 
there  were  no  steamboats,  no  railroads,  and  the  telegraph,  the 
telephone  and  supplied  electric  power  have  become  public  util- 
ities and  recognized  as  instrumentalities  of  commerce  within 
the  lifetime  of  the  youngest  member  of  this  Association. 
(Judson  on  Interstate  Commerce,  12,  70.)  But  it  does  not 
follow  that  because  a  thing  is  new,  it  may  not  be  covered  by 
the  Constitution,  for  Marshall  characterized  the  Constitution 
as  ''  intended  to  endure  for  ages  to  come  and  consequently  to 
be  adapted  to  the  various  crises  of  human  affairs.''  (McCul- 
loch  V8,  Maryland,  4  Wheat.  316,  415.) 

Chief  Justice  Waite  said  of  the  powers  granted  to  Congress 
by  the  commerce  clause  of  the  Constitution  : 

"  The  powers  thus  granted  are  not  confined  to  the  instru- 
mentalities of  commerce,  or  the  postal  service,  known  or  in 
use  when  the  Constitution  was  adopted,  but  they  keep  pace 
with  the  progress  of  the  country  and  adapt  themselves  to  the 
new  developments  of  time  and  circumstances."  (Pensacola 
Telegraph  Co.  vs.  Western  Union  Telegraph  Co.,  96  U.  S.  1.) 

Mr.  Justice  Miller  said  that  the  power  of  regulation  under 
the  commerce  clause  has  been  applied  ^^  to  a  method  of  inter- 
course which  had  no  existence  when  the  Constitution  was 
framed."     (Lectures  on  the  Constitution,  p.  450.) 

Mr.  Justice  Brewer  more  recently  said  : 

"  Constitutional  provisions  do  not  change,  but  their  opera- 
tion extends  to  new  matters  as  the  modes  of  business  and  the 
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babits  of  life  of  the  people  vary  with  each  succeeding  genera- 
tion. The  law  of  the  common  carrier  is  the  same  today  as 
when  transportation  on  land  was  by  coach  and  wagon,  and  on 
water  by  canal  boat  and  sailing  vessel,  yet  in  its  actual  opera- 
tion it  touches  and  regulates  transportation  by  modes  then 
unknown,  the  railroad  train  and  steamship.  Just  so  is  it  with 
the  grant  to  the  national  government  of  power  over  interstate 
commerce.  The  Constitution  has  not  changed.  The  power  is 
the  same.  But  it  operates  today  upon  modes  of  interstate 
commerce  unknown  to  the  fathers,  and'  it  will  operate  with 
equal  force  upon  any  new  modes  of  such  commerce  which  the 
future  may  develop."     {In  re  Debs,  158  U.  S.  591.) 

That  profound  student  of  the  American  Constitution,  Mr. 
Bryce,  says  in  substance  that  our  Constitution  has  developed 
in  at  least  three  ways:  by  amendment,  interpretation  and 
usage ;  that  the  development  by  usage  has  established  rules  not 
inconsistent  with  its  expressed  provisions,  but  giving  them  a 
character,  effect  and  direction  which  they  would  not  have  had 
if  they  had  stood  alone.     Again  he  says: 

^'  The  American  Constitution  has  necessarily  changed  as 
the  nation  has  changed  ;  has  changed  in  the  spirit  with  which 
men  regard  it  and  therefore  in  its  own  spirit.'*  (1  Bryce, 
American  Commonwealth,  889.) 

The  question,  then,  whether  Congress  may  regulate  the  bus- 
iness of  interstate  insurance  depends  not  necessarily  upon  the 
conception  which  the  framers  of  the  Constitution  had  of  the 
commerce  which  that  instrument  placed  under  federal  control, 
nor  does  it  depend  upon  mere  definitions,  but  rather  whether 
the  thing  itself  bears  to  the  business  life  of  the  nation  that 
intimate  and  vital  relation  which  other  conceded  instrumental- 
ities of  commerce  bear  to  it.  When  the  Constitution  was 
adopted  there  were  only  one  or  two  fire  insurance  companies 
in  the  United  States,  and  they  were  tnutual  companies,  one  of 
which  was  founded  by  Benjamin  Franklin.  The  oldest  incor- 
porated stock  fire  insurance  company  is  the  Insurance  Com- 
pany of  North  Apaerica  of  Philadelphia  founded  in  1792. 
There  were  about  ten  mutual  and  four  stock  compajiies  and 
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partnerships  in  the  United  States  transacting  the  business  <yf 
fire  insurance  prior  to  1800.  (Richard  M.  Bissell's  Historical 
Lecture  on  Fire  Insurance  in  Yale  Insurance  Course,  1903.) 

The  Nature  and  Uses  of  Insurance. 

The  development  of  the  business  of  insurance  has  been  con- 
current and  co-extensive  with  the  development  and  expansion 
of  all  commerce,  and  now  policies  of  insurance  are  issued  to 
protect  not  only  against  the  perils  of  the  sea  and  loss  by  fire, 
but  against  the  destruction  of  property  by  wind  and  hail ;  its 
loss  by  burglary ;  against  negligence,  boiler  explosions,  broken 
windows,  bad  debts,  dishonest  employees,  accidental  injury,  sick- 
ness, death,  etc.  Disaster  and  ruin  go  hand  in  hand  with 
each  one  of  these  risks,  and  but  for  the  system  of  insurance 
which  has  been  developed  within  the  last  hundred  years,  com- 
merce as  we  know  it,  credit  as  it  is,  civilization  as  we  live  it, 
would  not  have  been  possible. 

Fire  insurance  serves  as  a  basis  of  credit.  It  is,  in  fact, 
collateral.  None  of  the  great  manufacturing  or  commercial 
enterprises  could  be  carried  on  in  their  present  magnitude 
except  for  the  confidence  based  upon  insurance.  The  merchant 
desiring  a  line  of  credit  from  a  manufacturer  or  wholesale 
dealer  in  a  distant  city  is  .required  to  assure  his  creditor  that 
the  merchandise  will  be  insured,  not  only  while  in  transit, 
but  after  it  has  reached  its  destination.  Insurance  is  a  recog- 
nized asset,  and  the  credit  system  of  the  country  rests  upon  it 
as  much  as  upon  the  financial  responsibility  of  men  and  mer- 
cantile corporations.  Bankers  require  their  borrowers  to  carry 
fire  insurance.  Borrowers  upon  the  security  of  buildings  are 
required  to  agree  in  advance  to  keep  the  property  insured  for 
the  benefit  of  the  lender.  All  these  various  uses  of  fire  insur- 
auce  are  enjoyed  under  a  substantially  uniform  contract  (many 
provisions  of  which  are  held  to  mean  one  thing  in  one  state 
and  another  thing  in  another  state),  which  agrees  to  indemnify 
the  insured  in  the  event  of  loss  or  damage  by  fire. 
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Erery  fire  insurance  contract  written  by  a  company  outside 
the  state  of  its  creation  inyolves  interstate  commercial  inter- 
course. The  policy  is  signed  by  the  oflBcials  of  the  company 
at  its  home  office ;  it  is  countersigned  by  the  local  agent  who 
reports  to  the  home  office  or  the  department  manager  all  the 
details  with  regard  to  the  risk,  and  frequently  upon  receipt  of 
such  report  the  insurance  is  ordered  cancelled ;  the  premium 
is  remitted  by  the  local  agent  to  the  home  office  or  the  depart- 
ment manager,  and  in  case  of  loss  an  adjustment  is  made  by 
the  company's  representative  sent  from  the  home  office  or  its 
department  headquarters. 

Hon.  Wm.  P.  Hepburn,  chairman  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce,  at  the  hearing  before 
that  committee  (p.  174)  upon  the  bill  which  established  the 
Department  of  Commerce  and  Labor,  said  : 

'^  The  power  to  insure  a  cargo  or  a  vessel  lessens  the 
hazards  of  trade,  and  it  has  become  so  much  the  custom  to 
rely  upon  that  that  it  would  undoubtedly  be  a  wonderful 
impairment  to  the  possibilities  of  commerce  if  the  inability  of 
men  to  insure  should  become  a  fixed  fact ;  men  would  not 
undertake  ventures  that  they  now  do  if  that  were  so/' 

In  the  debate  on  the  same  bill  in  Congress,  January  17^ 
1903,  Mr.  Hepburn  said : 

'^  The  insurance  business  of  the  United  States  is  colossal. 
The  wealth  of  insurance  companies  is  greater  than  all  of 
the  values  of  all  property  in  the  United  States  at  the  time  this 
government  was  formed.  The  business  of  the  insurance  com- 
panies is  greater  in  volume  per  dollars  and  cents  than  all  of 
the  combined  business  of  all  regions  of  this  country  at  the  end 
of  the  revolutionary  war.  It  is  colossal.  There  are  three 
corporations  doing  business  in  one  single  city  in  the  United 
States  whose  assets  aggregate  more  than  $1,000,000,000. 
Now,  it  has  come  to  pass  that  all  commercial  business  is  in  a 
large  measure  dependent  upon  insurance.  As  I  said  the  other 
day,  if  you  were  to  obliterate  the  insurance  of  the  United 
States  you  would  well  nigh  obliterate  the  commerce  of  the 
United  States/    The  business  of  commerce  could  not  be  under- 
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taken  were  it  Dot  for  the  protection  and  influence  of  insurance/' 
(Department  of  Commerce  and  Labor :  Organization  and  Law, 
p.  589.) 

"  It  has  only  been  within  the  past  forty  years  that  the  pub- 
lic recognition  of  the  value  of  life  insurance  has  been  such  as 
to  raise  this  business  to  a  position  in  which  it  not  only  plays 
an  important  part  in  social  problems,  but  also  afi'ects  the  finan- 
cial life  of  the  nation."  (Observations  on  Insurance  History, 
by  John  M.  Ilolcombe,  Yale  Insurance  Course,- 1903.) 

Life  insurance  policies,  unlike  the  contracts  of  fire  com- 
panies, have  taken  as  many  diverse  forms  as  the  ingenuity  of 
man  can  devise,  and  life  policies  aggregating  billions  of  dollars 
are  now  in  force  which  serve  not  only  as  protection  to  the 
families  of  the  insured,  but  which  may  be  used  as  collateral  in 
the  hands  of  the  insured  upon  which  loans  may  be  effected 
•either  from  the  insurance  companies  or  from  banks.  They 
Jiave  an  absolute  cash  value,  and  the  transmission  of  such 
•contracts  is  just  as  much  commerce  as  the  transmission  of 
'bills  of  lading,  lottery  tickets  or  other  paper  evidences  of 
the  existence  of  property.  In  Almy  vs.  California,  24 
How.  169,  a  stamp  duty  on  a  bill  of  lading  was  held 
unconstitutional,  and  in  Woodrufi'  vs.  Parham,  8  Wall.  123, 
that  decision  was  placed  upon  the  ground  that  the  tax  was 
void  as  a  regulation  of  commerce.  In  the  Lottery  Cases 
(Champion  vs.  Ames,  188  U.  S.  321),  the  carriage  of  lottery 
tickets  from  one  state  to  another  by  an  express  company 
engaged  in  carrying  packages  from  state  to  state  is  held  inter- 
state commerce. 

Some  policies  are,  in  fact,  promises  to  pay  a  certain  amount 
of  money  at  a  fixed  time,  conditioned  only  upon  the  payment 
of  the  stipulated  premium.  The  time  of  payment  may  be 
shortened  by  the  death  of  the  insured.  In  addition  to  this  they 
possess  cash  surrender  values.  Life  insurance  companies  issuing 
policies  of  endowment  insurance  are  in  efiect  savings  banks. 

Employers*  liability  and  casualty  insurance  has  developed 
into  a  necessary  adjunct  of  all  commercial  and  manufacturing 


INSURANCE   LAW.  606 

enterprises.  The  undertaking  is  to  indemnify  the  insured 
against  claims  for  damages  from  common  law  and  statutory 
liability  in  the  various  places  where  the  business  of  the  insured 
is  conducted.  Policies  of  this  character  are  not  infrequently 
written  at  Boston,  New  York  and  Baltimore  to  cover  locations 
in  half  a  dozen  or  more  states.  Every  such  transaction  is  in 
its  essence  commercial  intercourse  among  the  people  of  the 
several  states. 

Insurance  in  its  various  forms  is  then  as  vital  to  the  com- 
mercial life  of  the  country  as  either  transportation,  the  tele- 
graph, the  telephone  or  electricity  in  any  of  its  uses.  ^^  What 
is  an  article  of  commerce  is  determinable  by  the  usages  of  the 
commercial  world."  (Per  Justice  Field  in  Bowman  vs.  Rail- 
way Co.,  125  U.  S.  465,  601.)  The  issuance  of  policies  in 
exchange  for  premiums  does  not,  however,  constitute  the  busi- 
ness of  an  insurance  company  any  more  than  the  wrapping 
paper  on  a  parcel  of  merchandise  constitutes  the  business  of 
the  merchant  who  sells  the  goods.  But  what  is  contemplated 
by  the  contract,  regardless  of  how  or  where  it  is  executed,  is 
the  substance  of  the  insurance  transaction,  just  as  the  sale  and 
purchase  of  the  contents  of  the  parcel  is  in  the  other  trans- 
action. In  other  words,  the  insurance  is  wrapped  in  the 
policy.  Or,  to  state  it  still  another  way,  the  policy  is  merely 
the  evidence  of  the  contract. 

Insurance  was  originally  commerce,  and  the  first  legislation 
upon  the  subject  recognized  it  as  such  : 

^'  Whereas,  it  ever  hath  been  the  policy  of  this  realm  by  all 
good  means  to  comfort  and  encourage  the  merchant,  thereby 
to  advance  and  increase  the  general  wealth  of  the  realm.  Her 
Majesty's  customs,  and  the  strength  of  shipping.'*  (Stat.  43 
Eliz.  C.  12  [1601].) 

The  original  theory  of  protecting  capital  subject  to  the  risks 
of  maritime  commerce  was  that  it  was  a  proper  encouragement 
of  trade  to  provide  that  merchants  in  case  of  adverse  fortune 
could  save  not  only  their  original  investment,  but  their  antici- 
pated profits,  and  that  men  of  small  fortunes  should  be  encour- 
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aged  to  engage  in  commerce  by  giving  them  the  means  of  pre- 
serving their  capital  entire.  (Barclay  vs.  Cousins,  2  East 
544,  King's  Bench,  1802.)  By  the  statute  of  Elizabeth,  a 
court  of  commissioners  largely  composed  of  ^^  grave  and  dis- 
creet merchants  ''  was  created  to  take  away  from  the  law  courts 
the  disposition  of  causes  arising  upon  contracts  of  insurance. 
And  this  continued  to  be  the  law. 

''  In  what  cases  and  how  far  insurers  should  be  liable  is  cov- 
ered chiefly  by  the  customs  of  merchants,  and  some  at  least  of 
that  profession  are  usually  empaneled  on  the  jury  to  try  these 
suits."     (Wooddesson,  Lectures  on  the  Law  of  England,  vqI. 
iii,  p.  58,  et  seq) 

The  law  merchant  was  originally  a  branch  of  international 
law.  This  system  of  law  ^'  has  been  admitted  to  decide  con- 
troversies concerning  bills  of  exchange,  policies  of  insurance 
and  other  mercantile  transactions^  both  where  citizens  of  differ- 
ent states  and  citizens  of  the  same  state  only  have  been  inter- 
ested in  the  event.**     (1  James  Wilson's  Works,  335.) 

Alexander  Hamilton,  in  his  famous  opinion  upon  the  con- 
stitutionality of  the  proposed  United  States  bank,  objected  to 
the  enumeration  by  the  Attorney- General  of  the  particulars 
which  he,  the  Attorney-General,  supposed  to  be  comprehended 
''under  the  several  heads  of  the  powers  to  lay  and  collect 
taxes,  etc. ;  to  borrow  money  on  the  credit  of  the  United 
States ;  to  regulate  commerce  with  sovereign  nations  between 
the  states,"  etc.;  and  among  other  items  which,  according  to 
Hamilton,  were  omitted  from  the  enumeration  by  the  Attorney- 
General  of  the  heads  of  the  power  to  regulate  commerce  with 
foreign  nations  are : 

''  3.  The  regulation  of  policies  of  insurance.     .     .     . 

4.  The  regulation  of  pilots. 

5.  The  regulation  of  bills  of  exchange  drawn  by  a  merchant 
of  one  state  upon  a  merchant  of  another  state. 

This  last  rather  belongs  to  the  regulation  of  trade  between 
the  states,  but  is  equally  omitted  in  the  specification  under 
that  head.*'     (3  Hamilton's  Works,  Lodge's  ed.,  p.  203.) 
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Hamilton  also,  in  that  same  opinion  {ibid.  222),  said : 

''  In  all  questions  of  this  nature  the  practice  of  mankind 
ought  to  have  great  weight  against  the  theories  of  individuals. 
The  fact,  for  instance,  that  all  the  principal  commercial  nations 
have  made  use  of  trading  corporations  or  companies  for  the 
purpose  of  external  commerce  is  a  satisfactory  proof  that  the 
establishment  of  them  is  an  incident  to  the  regulation  of  the 
commerce." 

This  was  said  with  reference  to  the  creation  of  a  United 
States  bank,  but  the  observation  applies  with  great  force  to  the 
business  of  insurance. 

In  view  of  the  fact  that  in  England  insurance  is  regulated 
by  the  Board  of  Trade ;  in  France,  by  the  Minister  of  Com- 
merce; in  Norway,  by  the  Commercial  Registrar;  in  Austria, 
by  the  Tribunal  of  Commerce ;  and  in  the  German  Empire  by 
the  central  government,  it  is  fair  to  aflBrm  that  insurance  is 
commerce  and  has  from  the  beginning  been  treated  as  such 
except  in  the  cases  in  which  the  question  has  been  incidentally 
discussed  by  the  Supreme  Court  of  the  United  States.  It  is, 
however,  significant  that  the  majority  opinion  in  the  Lottery 
Cases  makes  no  reference  whatever  to  the  line  of  cases  known 
as  the  Insurance  Cases ;  and  the  reasonable  deduction  from 
this  is  that  their  authority  has  been  weakened. 

It  seems  to  have  been  overlooked  that  insurance  has  been 
adjudged  trade  with  the  enemy.  (New  York  Life  Ins.  Co.  vs, 
Statham,  93  U.  S.  24 ;  New  York  Life  Ins.  Co.  vs.  Davis,  95 
U.  S.  425.)     In  the  Davis  case  Mr.  Justice  Bradley  said : 

^'  That  war  suspends  all  commercial  intercourse  between  the 
citizens  of  two  belligerent  countries  or  states,  except  so  far  as 
may  be  allowed  by  the  sovereign  authority,  has  been  so  often 
asserted  and  explained  in  this  court  within  the  last  fifteen 
years  that  any  further  discussion  of  that  proposition  will  be 
out  of  place.  As  a  consequence  of  this  fundamental  proposi- 
tion, it  must  follow  that  no  active  business  can  be  maintained 
either  personally  or  by  correspondence,  or  through  an  agent 
by  the  citizens  of  one  belligerent  with  the  citizens  of  the 
other." 
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Twice  in  the  few  lines  quoted,  is  life  insurance  characterized 
as  commerce  ;  once  as  ^^  commercial  intercourse  **  and  once  as 
'^active  business.*' 

The  Supreme  Court  of  Iowa  in  Beechley  vs.  Mulville,  102 
la.  602,  70  N.  W.  107,  in  a  suit  for  damages  based  upon  a 
conspiracy  to  destroy  the  plaintiff's  business  as  an  insurance 
agent,  said : 

^'  Insurance  is  a  commodity.  ^  Commodity '  is  defined  to 
be  that  which  affords  advantage  or  profit.  Mr.  Anderson,  in 
his  law  dictionary,  defines  the  word  as  '  convenience,  privilege, 
profit,  gain;  popularly,  goods,  wares,  merchandise.'  .  .  . 
It  is  common  to  speak  of  ^selling  insurance.'  It  is  a  term 
used  in  insurance  business,  and  law  writers  have,  to  quite  an 
extent,  adopted  it." 

For  convenient  reference,  a  number  of  the  judicial  defini- 
tions of  commerce  are  collected  in  an  appendix  to  this  report. 

The  commerce  clause  gives  to  Congress  the  power  "to 
regulate  commerce  with  foreign  nations  and  among  the  several 
states  and  with  the  Indian  tribes."  The  term  "interstate," 
as  applied  to  the  commerce  among  the  states,  is  an  arbitrary 
expression  which  has  come  into  general  use  to  describe  such 
commerce.  It  is  hardly  as  comprehensive  a  term  as  the  word 
used  in  the  Constitution.  Interstate  commerce  in  the  United 
States  is  defined  to  be  "commercial  transactions  and  inter- 
course between  persons  resident  in  different  states  of  the  union 
or  carried  on  by  lines  of  transport  extending  into  more  than 
one  state."     (Century  Dictionary:   Commerce^) 

Chief  Justice  Marshall  thus  defined  the  phrase: 

"  The  subject  to  which  the  power  is  next  applied  is  to  com- 
merce ^  among  the  several  states ' ;  the  word  ^  among '  means 
intermingled  with ;  a  thing  which  is  among  others  is  inter- 
mingled with  them ;  commerce  among  the  states  cannot  stop 
at  the  external  boundary  line  of  each  state,  but  may  be  intro- 
duced into  the  interior."     (Gibbons  v«.  Ogden,  9  Wheat.  1.) 

Commerce,  therefore,  is  of  two  kinds.  First,  the  commerce 
among  the  states ;  second,  that  commerce  which  is  exclusively 
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and  completely  internal  and  '*  is  carried  on  between  man  and 
man  in  a  state  or  between  different  parts  of  the  same  state." 
The  word  ^'  among  "  is  restricted  to  that  commerce  which  con- 
cerns more  states  than  one.  The  completely  internal  com- 
merce of  a  state  is  excluded  from  federal  control,  but  all  other 
commerce  is  subject  to  federal  control.  (Gibbons  vs.  Ogden, 
9upra.) 

'^  The  states  have  as  much  control  over  their  purely  internal 
commerce  as  Congress  has  over  commerce  among  the  several 
states  and  with  foreign  nations."  (County  of  Mobile  V8. 
Kimball,  102  U.  S.  691.) 

^'  The  rule  that  the  regulation  of  commerce  which  is  con- 
fined exclusively  within  the  jurisdiction  and  territory  of  a 
state,  and  does  not  affect  other  nations  or  states  or  the  Indian 
tribes,  that  is  to  say,  the  purely  internal  commerce  of  a  state, 
belongs  exclusively  to  the  state,  is  as  well  settled  as  that  the 
regulation  of  commerce  which  does  affect  other  nations  or 
states  or  the  Indian  tribes,  belongs  to  Congress,"  (Western 
Union  Telegraph  Co.  v8,  Texas,  105  U.  S.  460.) 

It  is  the  fact  of  diverse  citizenship  that  brings  the  parties 
dealing  with  each  other  within  the  exclusive  jurisdiction  of 
the  federal  government.  That  diversity  once  established,  the 
state  lines  vanish,  and  the  commercial  intercourse  is  among 
citizens,  not  of  the  states,  but  of  the  United  States,  and  the 
regulation  is  conducted  without  regard  to  state  lines. 

''  The  nations,  states  and  tribes  designated  in  this  clause  of 
the  Constitution  do  not  mean  those  bodies  in  the  aggregate. 
For  example :  the  state  of  Tennessee  has  no  commerce  with 
the  state  of  Kentucky  lying  adjacent  to  it;  the  United  States, 
as  a  body,  has  no  commerce  yi'iih  England.  It  simply  means 
commerce,  traffic  and  intercourse  between  the  citizens  or  sub- 
jects of  those  nations,  states  or  tribes."  (Miller's  Lectures  on 
Constitutional  Law,  467.) 

It,  therefore,  appears  that  the  Constitution  is  sufficiently 
expansive  to  cover  even  instrumentalities  of  commerce  that 
were  not  in  existence  or  dreamed  of  at  the  time  of  its  adop- 
tion :  but  the  contemporary  practical  construction  of  Hamilton 
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and  Wilson  defiaes  insurance  to  be  commerce.  The  various 
uses  made  of  the  different  kinds  of  insurance  written  and  the 
methods  by  which  the  business  is  done,  conclusively  establish 
it  to  be  an  instrumentality  of  commerce  and  the  business  itself 
commerce. 

Congress  has  declared  insurance  to  be  commerce.  In  sec- 
tion 6  of  the  Act  of  Congress  entitled,  ^^An  Act  to  establish 
the  Department  of  Commerce  and  Labor,**  the  Bureau  of  Cor- 
porations is  charged  with  a  ^^  diligent  investigation  into  the 
organization,  conduct  and  management  of  the  business  of  any 
corporation,  joint  stock  company  or  corporate  combination 
engaged  in  commerce  with  the  several  states  and  with  foreign 
nations,  excepting  common  carriers**;  and  it  is  the  duty  of 
that  bureau  ^'  to  gather,  compile,  publish  and  supply  useful 
information  concerning  corporations  doing  business  within  the 
limits  of  the  United  States  as  shall  engage  in  interstate  com- 
merce or  in  commerce  between  the  United  States  and  any  for- 
eign country,  including  corporations  engaged  in  insurance^'' 
etc.  Congress  is  the  exclusive  judge  of  the  expediency  of 
such  regulation  and  of  the  facts  which  render  such  regulation 
expedient.  (See  McCulloch  vs.  Maryland,  supra.)  And 
Congress  has  the  exclusive  power  ^'  to  determine  the  articles 
which  may  be  the  subjects  of  commerce.'*  (Per  Mr.  Justice 
Catron  in  License  Cases,  5  How.  504,  quoted  by  Justices 
Matthews  and  Field  in  Bowman  t;«.  Railway  Co.,  supra.) 

^^  We  cannot  hold  that  any  articles  which  Congress  recog- 
nizes as  subjects  of  interstate  commerce  are  not  such.**  (Per 
Chief  Justice  Fuller  in  Leisy  vs.  Hardin,  135  U.  S.  100, 125.) 

Mr.  Justice  Miller  in  United  States  vs.  Steffens,  100  U.  S. 
182,  states  that  Acts  of  Congress  held  unconstitutional  for  want 
of  constitutional  power  may  be  counted  by  anyone  upon  his 
fingers. 

The  apparent  conflict  in  the  decisions  of  the  Supreme  Court 
with  respect  to  the  commerce  clause  of  the  Constitution  has 
arisen  chiefly  because  of  the  divergent  views  entertained  by 
the  various  members  of  the  court  with  respect  to  the  opposing 
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-doctrincB  of  oonciirreDt  and  ezclusiTe  power.  Bat  when  Con- 
gresB  has  spok^i,  exen  withdrawing  from  federal  regnlation 
any  of  the  conceded  sabjects  of  commerce,  as,  for  instance, 
intoxicating  liqaors  (in  re  Rahrer,  140  U.  S.  545),  its  will  has 
been  made  effective  by  the  Supreme  Court. 

In  the  interest  of  that  publicity  which  will  insure  the  maxi- 
mom  of  protection  to  the  public  and  to  lessen  the  cost  of 
insurance,  Congress  should  supplement  its  directions  to  the 
Bureau  of  Corporations  by  providing  for  the  complete  super- 
Tision  of  the  business ;  for  it  is  only  by  legislation  that  this 
power  of  the  general  goTsmment  can  be  determined. 

Thb  Valued  Policy  Laws. 

In  nineteen  or  twenty  of  the  states  are  statutes  known  as 
ralued  policy  laws  which  require  fire  insurance  companies  to 
pay  to  the  insured  in  the  event  of  the  total  destruction  of  real 
or  personal  property  insured,  the  full  amount  named  in  the 
policy,  regardless  of  the  value  of  the  property  at  the  time  of 
the  loss.  Such  laws,  according  to  the  experience  of  insurance 
companies  and  others  qualified  to  speak  upon  the  subject, 
invite  fraud,  perjury  and  arson.  The  man  who  insures  his 
property  for  more  than  it  is  worth  and  then  sets  it  on  fire,  is 
protected  by  law  in  his  dishonesty  and  crime  to  the  extent  of 
his  overinsurance.  Such  laws  have  increased  both  the  cost 
of  insurance  and  the  fire  waste.  They  place  before  every 
evil-disposed  person  the  temptation  to  overinsure  and  then  to 
bum  his  property  for  the  gain  there  is  in  it,  and  even  an  hon- 
est insured  is  likely  to  be  very  much  more  careless  than  when 
he  is  obliged  to  carry  some  portion  of  the  risk  himself.  No 
man  ought  to  be  permitted  to  recover  on  a  fire  insurance  policy 
more  than  the  value  of  the  property  that  is  destroyed. 

Governor  Shaw  of  Iowa  in  1900,  Governor  Pattison  of 
Pennsylvania  in  1893,  Governor  Altgeld  of  Illinois  in  1898, 
Governor  Thomas  of  Colorado  in  1899,  Governor  Wells  of 
Utah  in  1899  and  Governor  Sadler  of  Nevada  in  1899  vetoed 
•bills  of  this  character,  and  the  Insurance  Commissioners  of 
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Ohio,  Wisconsin,  Missouri,  Michigan  and  other  states  have 
condemned  these  statutes  in  the  severest  terms.  Governor 
Shaw  made  an  investigation  of  the  operation  of  such  statutes 
in  other  states  and  collected  the  record  of  over  eight  hundred 
policies  in  the  southern  tier  of  counties  of  Iowa  and  the 
northern  tier  of  counties  of  Missouri,  from  which  he  found  that 
the  rate  of  insurance  was  materially  increased,  and  in  many 
instances  doubled,  and  in  some  cases  more  than  doubled.  In 
his  veto  message  he  said : 

''  There  is  no  escaping  the  proposition  that  the  insured 
must  pay  all  losses  and  any  law  that  has  the  effect  to  increase 
the  hazard  must  necessarily  increase  the  rate.  .  .  .  True 
insurance  is  indemnity.  Nothing  in  excess  of  actual  loss 
should  ever  be  collectible.  In  order  to  reduce  the  loss  to  the 
minimum  there  must  be  some  inducement  for  the  owner  of  the 
property  to  throw  water  rather  than  oil  upon  incipient  fir esJ" 

A  Uniform  Fire  Policy. 

In  the  states  of  New  York,  Connecticut,  Louisiana,  Michi- 
gan, Missouri,  New  Jersey,  North  Carolina,  North  Dakota, 
Rhode  Island,  South  Dakota,  Wisconsin,  Maine,  Massachu- 
setts, Minnesota  and  New  Hampshire  all  policies  of  fire  insur- 
ance are  written  upon  a  form  known  as  the  New  York  standard 
fire  insurance  policy,  or  a  form  substantially  like  it.  This 
form  contains  between  two  hundred  and  fifty  and  three  hundred 
points  (see  index  to  New  York  standard  fire  insurance  policy 
by  F.  0.  Affeld,  Jr.).  These  provisions  of  the  fire  insurance 
policy  have  given  rise  in  the  several  states  to  much  litigation 
and  to  a  great  diversity  of  judicial  opinion.  For  instance,  in 
one  state  the  appraisal  clause  of  the  policy  is  avoided ;  in  the 
others  it  is  upheld.  In  twenty  of  the  fifty  states  and  terri- 
tories the  amount  of  recovery  is  determined  not  by  the  amount 
of  loss,  but  by  the  amount  of  insurance  named  in  the  policy. 
In  some  states  notice  to  the  company's  agent  in  a  mode 
expressly  prohibited  by  the  policy  is  binding  upon  the  com- 
pany ;  in  other  states  the  terms  of  the  policy  control.     Upon 
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many  questions  the  federal  rule  differs  from  that  of  the  state 
courts,  and  the  anomalous  situation  is  often  presented  that 
upon  precisely  the  same  facts  the  judgment  of  the  federal 
court  will  be  exactly  opposite  to  the  judgment  of  the  state 
court  in  the  same  federal  district.  A  form  of  policy  expressed 
in  simple  terms,  which  shall  mean  the  same  in  California  as  in 
New  York  and  in  Texas  as  in  Minnesota,  and  covering  all 
necessary  requirements,  could  be  made  simpler,  better  and 
much  shorter  than  the  one  now  in  use,  and  would  very  greatly 
simplify  the  business  of  fire  insurance  and  be  to  the  mutual 
advantage  of  the  public  and  the  companies.  If  federal  super- 
vision is  not  accomplished,  then  some  such  plan  should  be  adopted 
to  secure  uniformity  in  the  terms  of  fire  insurance  policies  and 
their  established  meaning  throughout  the  states  as  the  Asso- 
ciation has  adopted  with  reference  to  negotiable  instruments. 

TiiB  Revocation  of  Licenses. 

In  many  of  the  states  authority  is  conferred  on  a  single 
individual,  either  the  insurance  commissioner  or  the  auditor  of 
state,  to  revoke  arbitrarily  the  licenses  of  companies  transacting 
their  business  outside  of  the  states  of  their  creation,  whenever 
in  the  judgment  of  such  official,  any  company  is  violating  any 
state  law,  or  its  solvency  is  impaired.  There  is  no  objection 
to  the  revocation  of  licenses  for  any  substantial  cause.  The 
objection  is  to  the  lodgment  of  so  much  power  in  one  indi- 
vidual, and  all  such  statutes  should  be  modified  so  as  to  give 
any  company  threatened  with  the  revocation  of  its  license  an 
opportunity  to  be  heard  and  the  right  to  appeal  to  the  courts, 
if  necessary,  before  its  license  is  revoked,  upon  giving  adequate 
security  for  the  protection  of  its  policy  holders,  pending  the 
appeal,  to  be  fixed  and  approved  by  the  court  to  which  the 
appeal  is  taken. 

Statutes  Prohibiting  the  Removal  of  Causes. 

In  a  number  of  the  states  there  are  statutes  requiring  all 
insurance  companies  of  other  states  to  agree  not  to  remove  any 
33 
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suits  against  them  to  the  federal  court  under  penalty  of  a  for- 
feiture of  their  licenses.  A  measure  of  that  kind  is  based 
either  upon  malice  against  insurance  companies  or  want  of 
confidence  in  the  federal  judiciary.  The  first  reason  is  neces- 
sarily a  bad  one,  and  the  second  reason  shows  an  unfortunate 
condition  of  affairs.  Whether  the  fault  be  in  the  federal  judi- 
ciary or  in  those  who  have  no  confidence  in  it,  in  either  event 
the  result  is  an  effort  to  make  conflict  between  the  state  and 
federal  courts  and  between  the  state  and  federal  governments. 
Such  statutes  attempt  to  accomplish  by  indirection  what  can- 
not be  done  directly,  for  the  right  to  litigate  in  the  federal 
court  under  the  conditions  prescribed  by  the  Constitution  of 
the  United  States  and  the  Acts  of  Congress  pursuant  thereto, 
caiinot  be  waived.  The  theory  of  such  legislation  by  the 
states  is  that  it  is  competent  for  them  to  prescribe  terms  upon 
which  foreign  corporations  may  transact  their  business  therein  ; 
but  this  theory  has  limitations,  and  though  a  Wisconsin  statute 
of  this  character  was  once  upheld,  the  United  States  Supreme 
Court  has  often  since  condemned  such  laws  in  unmeasured 
terms. 

Mr.  Justice  Bradley  (Justices  Miller  and  Swayne  concur- 
ring), in  his  indignant  dissenting  opinion  in  Doyle  vs.  Conti- 
nental Insurance  Co.,  94  U.  S.  535,  said  that  such  a  law  as 
the  Wisconsin  statute  ^^  is  mischievous  and  productive  of  hos- 
tility  and  disloyalty  to  the  federal  government.'* 

In  Barrow  Steamship  Co.  vs.  Kane,  170  U.  S.  100,  the 
x^ourt  say : 

'*  Statutes  requiring  foreign  corporations,  as  a  condition  of 
l)eing  permitted  to  do  business  within  the  state,  to  stipulate 
not  to  remove  into  the  courts  of  the  United  States  suits  brought 
against  them  in  the  courts  of  the  state,  have  been  adjudged 
J;o  be  unconstitutional  and  void." 

Statutes  Encouraging  Suicide. 

In  a  few  states,  notably  Missouri  and  Colorado,  statutes 
have  been  enacted  which  deny  to  life  insurance  companies  the 
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right  to  defend  against  death  claims  when  the  insured  has  com- 
mitted suicide.  Death,  the  risk  of  life  insurance,  the  event 
upon  which  the  insurance  money  is  payable,  is  certain  to 
occur.  The  material  element  and  consideration  of  the  con- 
tract of  life  insurance  is  the  uncertainty  of  the  time  of  its 
occurrence,  and  it  cannot  be  within  the  contemplation  of  the 
parties  that  the  assured,  by  his  own  criminal  act,  shall  deprive 
the  contract  of  its  material  element,  hasten  the  day  of  pay- 
ment and  thereby  enlarge  the  risk.  (Ritter  t;^.  Mutual  Life 
Ins.  Co.,  169  U.  S.  139  ;  Supreme  Commander  t)8.  Ainsworth, 
71  Ala.  436.) 

The  policies  of  nearly  all  companies  are  incontestible  for 
suicide  or  other  causes  after  a  certain  period,  but  these  statutes 
which  permit  the  companies  to  avail  themselves  of  the  defense 
under  their  suicide  clauses  only  where  it  is  proved  that  the 
insured  contemplated  suicide  when  he  applied  for  his  policy 
are,  in  the  opinion  of  many  thoughtful  men  and  students  of 
social  science,  an  encouragement  to  suicide  and  are  not  to  be 
tolerated.  The  number  of  suicides  in  the  United  States  is 
estimated  at  ten  thousand  annually.  Suicide  is  itself  a  disease 
of  civilization.  Many  of  the  motives  for  self-destruction  are 
found  in  the  conditions  of  modern  life  and  laws  with  relation 
to  that  subject  ought  to  be  preventive  in  character  rather 
than  an  inducement  to  self-destruction  for  any  reason. 

Underground  and  Wildcat  Insurance. 

The  laws  of  many  of  the  states  provide  for  the  incorpora- 
tion of  insurance  companies  upon  both  stock  and  mutual  plans 
without  the  requirement  of  a  cash  deposit,  or  its  equivalent, 
with  the  state  for  the  protection  of  the  policy  holders ;  the 
theory  of  the  incorporation  laws  being  that  the  obligations  of 
the  subscribers  for  stock  serves  that  purpose.  This,  in  prac- 
tice, oftentimes  proves  a  delusion  and  a  snare,  and  such  com- 
panies escape  the  supervision  even  of  the  insurance  depart- 
ments of  the  states  under  whose  laws  they  are  created,  by 
refusing  to  transact  any  business  in  such  states^and  by  doing 
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business  only  in  other  states  where  they  do  not  seek  to  be 
licensed,  but  where  they  can  write  insurance  without  offending 
against  the  criminal  statutes.  The  problems  connected  with 
this  species  of  knavery  have  created  much  discussion  in  insur- 
ance circles,  and  efforts  to  check  it  have  from  time  to  time 
been  put  forth,  not  only  by  the  officials  of  companies  engaged 
in  legitimate  business,  but  by  the  National  Conventions  of 
State  Insurance  Commissioners.  The  latter  body  memorialized 
Congress  upon  the  subject,  and  asked  the  Postmaster- General 
to  issue  a  fraud  order  against  certain  companies  whose  business 
was  known  to  be  illegitimate  and  who  were  making  use  of  the 
mails  to  further  their  fraudulent  schemes.  A  bill  to  prevent 
the  use  of  the  mails  by  such  companies  was  recently  before 
Congress,  but  failed  of  enactment  because  of  objections  to  it 
by  some  concerns  transacting  a  legitimate  business  and  by 
counsel  for  some  institutions  of  doubtful  legitimacy.  The  only 
question  which  can  arise  with  respect  to  such  legislation  is 
that  it  shall  apply  only  to  those  companies  or  individuals 
intended  to  be  affected. 

Your  committee  therefore  recommend : 

1.  Legislation  by  Congress  providing  for  the  supervision  of 
insurance. 

2.  The  repeal  of  all  valued  policy  laws. 

3.  A  uniform  fire  policy,  the  terms  of  which  shall  be 
specifically  defined. 

4.  The  repeal  of  all  retaliatory  tax  laws. 

5.  Stricter  incorporation  laws  in  the  several  states  as  they 
affect  the  creation  of  insurance  companies ;  and  a  federal 
statute  prohibiting  the  use  of  the  mails  to  all  persons,  associ- 
ations or  corporations  transacting  the  business  of  insurance  in 
disregard  of  state  or  federal  regulations. 

Ralph  W.  Breckbnridge, 
Burton  Smith, 
Alfred  Hemenway, 
Rodney  A.  Mercur. 
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APPENDIX. 

Judicial  Definitions  of  Commerce. 

^'  Oommerce  undoubtedly  is  traffic,  but  it  is  something  more ; 
it  is  intercourse.  It  describes  the  commercial  intercourse 
between  nations,  and  parts  of  nations,  in  all  its  branches^  and 
is  regulated  by  prescribing  rules  for  carrying  on  that  inter- 
course." (Per  Chief  Justice  Marshall  in  Gibbons  vb.  Ogden, 
9  Wheat.  1.) 

''  Commerce,  in  its  simplest  signification,  means  an  exchange 
of  goods ;  but  in  the  adrancement  of  society,  labor,  trans- 
portation, intelligence,  care  and  various  mediums  of  exchange 
become  commodities  and  enter  into  commerce ;  the  aubjecty  the 
vehichy  the  agent  and  their  various  operations  become  the 
objects  of  commercial  regulation."  (Per  Mr.  Justice  Johnson 
in  Gibbons  vs.  Ogden,  supra,) 

^'  Commerce  is  defined  to  be  ^  an  exchange  of  commodities.' 
But  this  definition  does  not  convey  the  full  meaning  of  the 
term;  'it  includes  navigation  and  intercourse/"  (Per  Mr. 
Justice  McLean  in  Passenger  Cases,  7  How.  284,  401.) 

''  These  words  comprehend  every  species  of  commercial 
intercourse  between  the  United  States  and  foreign  nations." 
(Per  Mr.  Justice  Wayne  in  Passenger  Cases.) 

'^  Commerce,  as  defined  by  this  court,  means  something 
more  than  traffic;  it  is  intercourse."  (Per  Mr.  Justice  Grier 
in  Passenger  Cases.) 

"  Commerce  is  personal  intercourse."  (Per  Mr.  Justice 
Catron  in  Passenger  Cases.) 

''The  power  to  regulate  commerce  embraces  a  vast  field, 
containing  not  only  many,  but  exceedingly  various  subjects 
quite  unlike  in  their  nature."  (Per  Mr.  Justice  Curtis  in 
Cooley  vs.  The  Board  of  Wardens  of  Philadelphia,  12  How. 
299.) 

^^  Commerce  is  a  term  of  the  largest  import.  It  comprehends 
intercourse  for  the  purposes  of  trade  in  any  and  all  its  forms, 
including  the  transportation,  purchase,  sale  and  exchange 
of  commodities  between  the  citizens  or  subjects  of  other  coun- 
tries and  between  the  citizens  of  difierent  states.  The  power 
to  regulate  it  embraces  all  the  instruments  by  which  such  com- 
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merce  may  be  conducted/'     (Per  Mr.  Justice  Field  in  Welton 
VB.  Missouri,  91  U.  S.  275.) 

'^  Commerce  .  .  .  means  trade,  and  it  means  inter- 
course. It  means  commercial  intercourse  between  nations  and 
parts  of  nations  in  all  its  branches."  (Per  Mr.  Justice  Miller 
in  Henderson  vs.  Wickbam,  92  U.  S.  259.) 

'^  Since  the  case  of  Gibbons  V8.  Ogden,  9  Wheat.  1,  it  has 
never  been  doubted  that  commercial  intercourse  is  an  element 
of  commerce  which  comes  within  the  regulating  power  of 
Congress."  (Per  Chief  Justice  Waite  in  Pensacola  Telegraph 
Co.  V8.  Western  Union  Telegraph  Co.,  96  U.  S.  1.) 

"  Commerce  with  foreign  countries  and  among  the  states, 
strictly  considered,  copsists  in  intercourse  and  traffic,  including 
in  these  terms  navigation  and  the  transportation  and  transit  of 
persons  and  property,  as  well  as  the  purchase,  sale  and  exchange 
of  commodities."  (Per  Mr.  Justice  Field  in  County  of  Mobile 
V8.  Kimball,  102  U.  S.  691.) 

In  Gloucester  Ferry  Co.  vs,  Pennsylvania,  114  U.  S.  196, 
a  wharf  was  held  to  be  the  subject  of  regulation  by  the  com- 
merce clause  of  the  Constitution. 

"Although  intercourse  by  telegraphic  messages  between  the 
states  is  thus  held  to  be  interstate  commerce,  it  differs  in 
material  particulars  from  that  portion  of  commerce  with  foreign 
countries  and  between  the  states,  which  consists  in  the  carriage 
of  persons  and  the  transportation  and  exchange  of  commodities, 
upon  which  we  have  been  so  often  called  to  pass.  It  differs 
not  only  in  the  subjects  which  it  transmits,  but  in  the  means  of 
transmission.  Other  commerce  deals  only  with  persons,  or 
with  visible  and  tangible  things.  But  the  telegraph  transports 
nothing  visible  and  tangible;  it  carries  only  ideas,  wishes, 
orders  and  intelligence.  Other  commerce  requires  the  constant 
attention  and  supervision  of  the  carrier  for  the  safety  of  the 
persons  and  property  carried.  The  message  of  the  telegraph 
passes  at  once  beyond  the  control  of  the  sender,  and  reaches 
the  office  to  which  it  is  sent  instantaneously."  (Per  Mr.  Jus- 
tice Field  in  Western  Union  Telegraph  Co.  vs.  Pendleton,  122 
U.  S.  347.) 

In  Covington  Bridge  Co.  vs.  Kentucky,  154  U.  S.  204,  it 
was  held  (per  Mr.  Justice  Brown)  that  the  travel  of  foot  pas- 
sengers over  a  bridge  from  one  side  of  the  Ohio  river  to  the 
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other  is  commerce.  ^'  ^  Commerce '  was  defined  in  Gibbons  t;^. 
Ogden  to  be  ^  intercourse,'  and  the  thousands  of  people  who 
daily  pass  and  repass  over  this  bridge  may  be  as  truly  said  to 
be  engaged  in  commerce  as  if  they  were  shipping  cargoes  of 
merchandise  from  New  York  to  Liverpool." 

^^  Commerce  among  the  states  embraces  navigation,  inter- 
course, communication,  traffic,  the  transit  of  persons  and  the 
transmission  of  messages  by  telegraph."  (Per  Mr.  Justice 
Harlan  in  the  Lottery  Cases,  188  U.  S.  321.) 

"  The  word  *  commerce  *  .  .  .  has,  however,  a  broader 
meaning  than  the  word  '  trade.'  Commerce  among  the  states 
consists  of  intercourse  and  traffic  between  their  citizens,  and 
incliuieB  the  transportation  of  persons  and  property  and  the 
navigation  of  public  waters  for  that  purpose,  as  well  as  the 
purchase,  sale  and  exchange  of  commodities."  (United  States 
V8.  Coal  Dealers'  Association,  85  Fed.  252,  265.) 

''  Domestic  commerce  and  interstate  commerce  are  different 
things.  Still  both  are  comprehended  in  the  single  word  ^  com- 
merce.* "  (State  V8.  Schlitz  Brewing  Co.,  104  Tenn.  715,  59 
S.  W.  1033.) 

"  The  word  '  commerce,'  as  used  in  the  United  States  Con- 
stitution, .  .  .  includes  commerce  in  all  its  ramifications 
and  every  feature  or  fonm  which  it  may  assume."  (^x parte 
Crandall,  1  Nev.  294,  302.) 


MINORITY    REPORT. 

To  the  American  Bar  Association : 

I  feel  myself  compelled  to  dissent  from  the  conclusions 
reached  by  my  associates  of  the  committee  on  the  single  propo- 
sition that  ^^  there  is  no  constitutional  obstacle  in  the  way  of 
federal  regulation  "  of  the  business  of  insurance.  Waiving 
the  question  whether  it  is  proper  for  the  American  Bar  Asso- 
ciation, the  majority  of  whose  members  practice  before  the  Bar 
of  the  Supreme  Court  of  the  United  States,  to  pass  upon  a 
pure  question  of  law  which  must  ultimately  come  for  decision 
before  that  court,  I  do  not  see  that  any  reason  has  been  shown 
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why  the  business  of  insurance  should  be  regarded  as  interstate 
commerce.  If  it  is  not  interstate  commerce,  it  is  clear  that 
the  regulation  and  control  of  the  business  is  beyond  the  powers 
of  the  federal  government.  I  am  of  opinion  that  the  existing 
methods  of  regulating  insurance  business  by  the  several  states 
is  most  defective,  since  it  is  both  inefficient  in  preventing  wild- 
cat companies  from  engaging  in  the  business  and  also  need- 
lessly expensive  to  those  who  in  the  last  analysis  bear  the 
expenses  incident  to  the  business,  the  policy  holders.  I  am 
also  of  opinion  that  federal  supervision,  if  it  were  possible 
under  our  Constitution,  would  probably  remedy  many  of  the 
evils  existing  under  the  present  system  of  regulation,  but  I  do 
not  see  that  such  supervision  by  the  federal  government  is 
possible  without  a  constitutional  amendment  expressly  giving 
it  the  required  power.  The  term  "commerce,"  as  used  in  the 
Federal  Constitution,  is  not  defined  by  that  instrument.  In 
the  nature  of  things  there  can  be  but  one  source  from  which 
an  authoritative  definition  of  the  term  can  be  derived,  and 
that  is  the  Supreme  Court  of  the  United  States.  It  is  inti- 
mated in  the  report  of  the  committee  that  Congress  itself  has 
authority  to  define  commerce  and  to  designate  what  shall  be 
regarded  as  instruments  of  commerce.  Such  authority  in 
Congress,  however,  would  give  it  the  means  of  indefinitely 
extending  its  power,  and  it  is  well  settled  that  Congress  can- 
not, by  its  own  act,  extend  its  powers  beyond  the  limits  written 
in  the  Constitution.  See  Marbury  vs.  Madison,  1  Cranch. 
176.  Neither  can  a  new  definition  of  the  term  "  commerce  "  be 
derived  from  any  supposed  requirement  of  public  policy.  To 
quote  Chief  Justice  Fuller :  "It  will  not  do  to  say — a  sugges- 
tion which  has  heretofore  been  made  in  this  case — that  state 
laws  have  been  found  to  be  ineffective  for  the  suppression  of 
lotteries,  and  therefore  Congress  should  interfere.  The  scope 
of  the  commerce  clause  of  the  Constitution  cannot  be  enlarged 
because  of  present  views  of  public  interest."  (The  Lottery 
Case,  188  U.  S.  321,  372.) 
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It,  therefore,  remains  merely  to  determine  whether  the 
Supreme  Court  has  included  the  business  of  insurance  within  its 
definition  of  the  term  "commerce"  as  used  in  the  Federal  Con- 
stitution. That  it  has  not  done  so,  but  has  expressly  excluded 
it  during  a  period  of  nearly  forty  years  within  which  the  ques- 
tion has  insistently  been  pressed  upon  the  court,  seems  unques- 
tionable. It  cannot  be  said  that  the  constitutional  classifica- 
tion of  insurance  was  not  in  judgment  in  these  cases.  In  any 
one  of  the  long  line.of  insurance  cases,  the  most  important  of 
which  are  cited  in  the  report  of  the  committee,  the  decision 
would  have  been  different  if  the  court  had  been  of  the  opinion 
that  insurance  involved  interstate  commerce.  This  appears 
conclusively  upon  drawing  a  parallel  between  Hooper  v«.  Cali- 
fornia, 155  U.  S.  648,  and  Crutcher  vs.  Kentucky,  141  U.  S. 
47.  In  each  of  these  cases  ail  agent  had  been  fined  under  a 
€tate  statute  prohibiting  any  person  from  carrying  on  within 
the  state  any  business  on  behalf  of  a  foreign  corporation  that 
had  not  secured  a  license  to  do  business  within  the  state  in 
a^ccordance  with  the  requirements  of  the  statute.  In  the 
Hooper  case  the  statute  in  question  specified  foreign  corpor- 
ations engaged  in  insurance  while  that  in  the  Crutcher  case 
was  aimed  at  foreign  express  corporations.  In  each  case  the 
plaintiff  in  error,  acting  as  agent  for  the  unlicensed  foreign 
corporation,  was  fined  for  violation  of  the  statute,  and  in  each 
<;ase  the  conviction  in  the  lower  court  was  affirmed  in  the  court 
of  last  resort  in  the  state  on  the  ground  that  the  commerce 
clause  of  the  Constitution  of  the  United  States  was  not 
involved.  In  each  case  the  principal  question  argued  on 
appeal  to  the  Supreme  Court  of  the  United  States  was  whether 
the  statute,  under  which  the  conviction  was  had,  interfered 
with  interstate  commerce.  In  the  Hooper  case  the  Supreme 
Oourt  affirmed  the  decision  of  the  Court  of  Appeals  of  Cali- 
fornia on  the  distinct  ground  that  the  insurance  business, 
although  carried  on  by  a  Massachusetts  corporation  in  the  State 
of  California,  did  not  involve  interstate  commerce,  and  the 
state  statute  was  consequently  perfectly  valid.     In  the  Crutcher 
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case,  on  the  other  hand,  the  decision  of  the  Court  of  Appeals 
of  Kentucky  T?as  reversed  on  the  sole  ground  that  express 
companies  were  engaged  in  interstate  commerce  which  was 
burdened  by  the  provisions  of  the  Kentucky  statute. 

Neither  can  it  properly  be  said  that  the  conclusion  of 
the  Supreme  Court  that  mutual  life  insurance  was  not  com- 
merce between  the  states  was  unnecessary  to  the  judgment  in 
Cravens  vs.  The  Insurance  Company,  178  U.  S.  402.  This 
becomes  apparent  if  that  case  is  read  in  the  light  of  Almy  vs. 
California,  24  Howard  169,  in  which  latter  case  it  was  held 
that  a  state  tax  on  bills  of  lading,  issued  upon  shipments  pass- 
ing out  of  the  state,  was  an  illegal  interference  with  interstate 
commerce  on  the  very  reasonable  ground  that  a  bill  of  lading 
is  an  instrument  of  commerce  taking  the  place  of  the  goods 
themselves.  In  the  Cravens  case  an  insurance  contract  made 
in  New  York,  insuring  the  life  of  a  resident  of  Missouri,  was 
held  by  the  court  to  be  properly  subject  to  statutory  provisions 
imposed  upon  such  contracts  by  the  State  of  Missouri.  It  is 
very  clear  that  a  bill  of  lading,  executed  and  issued  in  New 
York  for  a  shipment  of  goods  to  Missouri,  could  not  be  legally 
subjected  to  the  provisions  of  any  Missouri  statute ;  hence,  if 
the  court  had  held  in  the  Cravens  case  that  the  insurance 
transaction  involved  in  that  case  was  one  of  interstate  com- 
merce, the  decision  of  the  court  must  necessarily  have  been 
just  the  reverse  of  that  actually  rendered. 

Neither  can  it  be  said  that  the  question  thus  shown  to  have 
been  frequently  put  in  judgment  before  the  court  has  not  been 
fully  and  ably  presented.  The  original  case  of  Paul  vs.  Vir- 
ginia, 8  Wall.  168,  was  argued  on  behalf  of  the  plaintiff  in 
error  by  ex-Justice  Benjamin  R.  Curtis,  and  the  numerous 
subsequent  cases  have  been  argued  by  attorneys  scarcely  less 
distinguished. 

It  is  further  to  be  noted  that  there  appears  on  the  face  of 
the  reports  of  the  Supreme  Court  not  the  least  indication  that 
any  member  of  the  court  is  or  has  ever  been  dissatisfied  with 
the  ruling  in  Paul  vs.  Virginia  and  the  cases  following  it.     It 


INSURANCE   LAW.  523 

is  true  that  in  .the  Lottery  Case  (188  U.  S.  321)  the  opinion 
of  the  majority  of  the  court  makes  no  reference  to  the  insur- 
ance cases,  but  it  is  also  true  that  four  of  the  members  of  the 
court  dissented  from  the  conclusion  that  the  carrying  of  lottery 
tickets  by  express  involved  interstate  commerce  largely  on  the 
ground  of  an  analogy  thought  to  exist  between  the  insurance 
cases  and  the  case  at  bar.  That  there  is  only  a  remote  analogy 
between  sending  lottery  tickets  by  express  and  making  insur- 
ance contracts  which  are,  in  the  form  of  policies,  occasionally 
sent  by  mail  from  the  general  office  in  one  state  to  the  insured 
in  another  is  clear,  and  certainly  we  may  conclude  that  if  four 
members  of  the  court  were  unwilling  to  consider  sending  lot- 
tery tickets  by  express  as  interstate  commerce  there  is  no 
reasonable  ground  for  hope  that  a  majority  of  the  court  would 
be  willing  to  consider  the  transactions  that  ordinarily  take 
place  in  the  conduct  of  insurance  as  interstate  commerce. 

The  proper  conclusion  seems  to  be  that,  however  much  we 
may  desire  to  believe  that  insurance  is  interstate  commerce 
and  therefore  susceptible  of  federal  supervision,  the  matter  is 
concluded  by  the  carefully  considered  judgment  of  the  Supreme 
Court  of  the  United  States  against  which,  despite  frequent  ^ 
assaults  by  its  ablest  opponents  during  a  period  of  nearly  forty 
years,  not  a  single  dissenting  voice  has  been  raised  from  the 
bench.  Any  Act  of  Congress,  with  a  view  to  such  super- 
vision,, would  necessarily  be  unconstitutional  and  void,  and  the 
time  and  money  that  would  be  required  to  secure  its  passage 
could  much  more  profitably  be  expended  in  endeavoring  to 
secure  some  uniform  action  on  the  part  of  the  states  based  upon 
a  more  intelligent  understanding  of  the  business  and  of  the 
real  interests  of  the  insuring  public. 

W.  R.  Vance. 
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COMMITTEE  ON  INDIAN  LEGISLATION. 

To  the  American  Bar  AsMciation  : 

Your  Committee  on  Indian  Legislation  respectfully  state 
that  their  views  of  the  matter  submitted  to  them  are  fully 
expressed  in  their  report  of  last  year,  and  they  see  no  occa- 
sion to  repeat  what  is  said  there. 

The  present  Commissioner  of  Indian  Affairs  has  taken  us 
to  task,  and  says  that  he  makes  the  Indians  work  for  all  they 
get.  This  is  pleasing  information,  and  we  trust  that  his  suc- 
cessor will  follow  in  his  footsteps.  We,  however,  are  dealing 
not  with  administrative  orders,  which  depend  on  the  caprice  of 
the  officers  in  power,  but  with  the  laws ;  and  we  believe  that 
the  laws  providing  for  the  preservation  of  tribal  organ iza* 
tion  should  be  abrogated  as  rapidly  as  possible,  and  the 
Indians  merged  into  the  body  of  the  citizens,  where,  like  the 
most  of  us,  they  must  work. 

General  R.  H.  Pratt,  who  has  devoted  his  life  to  the 
improvement  of  the  Indian,  takes  the  position  that  the  only 
salvation  for  him  is  to  get  him  away  from  his  tribe,  and  that 
his  lands,  even  when  alloted  in  severalty,  are  a  curse,  enabling 
him  to  live  in  idleness  and  vice  by  leasing  them  to  white  men. 

This  is  probably  true.  Doubtless  most  Indians,  like  a  great 
many  white  people,  would  be  better  off  if  they  had  no  prop- 
erty. Still,  we  do  not  feel  justified  in  saying  that  their  land 
should  be  taken  away  for  this  reason.  They  have  property 
rights,  and  these  must  be  respected. 

G.  B.  Rose, 

Ohaimianj 
Charles  N.  Potter, 

Everett  E.  Ellinwood. 
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To  the  American  Bar  ABSociation : 

The  Special  Committee  on  Title  to  Real  Estate  begs  leave 
to  submit  the  following  report : 

This  committee  is  charged  with  the  duty  of  securing  legis- 
lation to  prevent  the  hardships  to  innocent  purchasers  and 
encumbrancers  of  real  estate  arising  under  section  3186  of 
the  Revised  Statutes  of  the  United  States.  That  section  reads 
as  follows : 

*'  If  any  person  liable  to  pay  any  tax  neglects  or  refuses  to 
pay  the  same  after  demand,  the  amount  shall  be  a  lien  in  favor 
of  the  United  States  from  the  time  when  the  assessment  list 
was  received  by  the  collector,  except  when  otherwise  provided, 
until  paid,  with  the  interest,  penalties  and  costs  that  may  accrue 
in  addition  thereto,  upon  all  property  and  rights  to  property 
belonging  to  such  person.*' 

And  it  will  be  recalled  that  in  the  case  of  the  United  States 
VB.  Snyder,  149  U.  S.  210,  the  Supreme  Court  held  that  the 
lien  thus  created  is  valid  even  as  against  a  bona  fide  purchaser 
or  encumbrancer  in  good  faith,  though  he  have  no  knowledge 
and  no  means  of  knowing  of  the  delinquency  on  the  part  of 
the  person  from  or  through  whom  he  acquires  his  title  or  lien. 
No  provision  for  filing  or  recording  any  notice  apprising 
intending  purchasers  or  encumbrancers  of  the  claims  of  the 
government  is  made  in  the  statute,  and  so  the  lien  is  undiscov- 
erable.  The  lien  is  of  such  a  comprehensive' character  that  it 
'  covers  all  the  property  and  rights  to  property  of  the  delinquent 
situated  anywhere  in  the  United  States,  and  so  in  the  case  of 
every  title  taken  in  the  United  States  the  impossible  task  is 
presented  of  ascertaining  whether  anyone  in  the  chain  ever 
was  a  delinquent  in  the  payment  of  the  taxes  above  referred 
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to  while  holding  the  property  searched  against.  The  indebted- 
ness may  have  arisen  years  ago,  and  the  business  carried  on 
under  the  internal  revenue  law  may  have  been  conducted 
thousands  of  miles  away  from  the  property  affected  by  this 
omnibus  and  secret  lien. 

As  previously  reported,  this  committee,  in  compliance  with 
the  direction  of  the  Association,  prepared  a  memorial  and  the 
same  was  presented  to  each  house  of  Congress. 

Your  committee  also  reported  that  such  memorial  received 
the  approval  of  the  committee  (on  the  amendment  of  the  law) 
of  the  Association  of  the  Bar  of  the  City  of  New  York,  of  the 
Lawyers'  Title  Insurance  Company  of  New  York  and  of  the 
President  of  the  Real  Estate  Title  Insurance  Company  of 
Philadelphia. 

At  the  same  time  your  committee  reported  that  it  was 
of  the  opinion  that  it  would  be  of  service  in  securing  the  end 
in  view  to  authorize  the  committee  to  confer  with  officers  of 
the  government  and  formulate  and  advocate  legislation  in  the 
premises,  and  thereupon  the  Association  so  authorized  your 
committee. 

As  heretofore  reported,  your  committee  has  secured  an 
opinion  from  the  Secretary  of  the  Treasury  that  he  is  in 
heartiest  accord  with  the  position  taken  by  this  Association. 

Your  committee  is  pleased  to  report  that  it  has  received 
such  promises  of  aid  from  members  of  Congress  that  the  com- 
mittee hopes  to  secure  appropriate  action  by  Congress  at  its 
next  session  to  prevent  the  hardships  above  referred  to. 

Respectfully  submitted, 

Ferdinand  Shack, 

Chairman. 
John  Fletcher. 
Dated  August  24,  1905. 
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To  the  American  Bar  Association : 

Tour  Committee  on  the  Louisiana  Purchase  Exposition 
respectfully  presents  this,  its  final  report : 

The  only  duty  devolving  upon  the  committee  since  the  last 
meeting  of  the  Association  was  to  assist  the  Executive  Com- 
mittee having  the  immediate  charge  of  all  the  arrangements 
for  the  Universal  Congress  of  Lawyers  and  Jurists,  held  in 
St.  Louis,  September  28,  29  and  30,  1904,  under  the  joint 
auspices  of  the  Louisiana  Purchase  Exposition  Company  and  of 
this  Association,  in  preparing  the  report  of  the  proceedings  of 
the  Congress  and  to  put  the  same  through  the  press  in  suitable 
book  form.  This  duty  has  been  performed,  and  a  copy  of  the 
report  has  been  forwarded  to  each  member  of  this  Association. 

The  work  was  done  at  the  Lakeside  Press,  Chicago,  under 
the  supervision  of  Mr.  V.  Mott  Porter,  the  Secretary  of  the 
Executive  Committee  and  of  the  Congress.  We  feel  that  the 
work  has  been  well  and  carefully  done,  and  that  Mr.  Porter 
is  entitled  to  great  credit  for  the  form  and  completeness  of  the 
work. 

We  have  caused  to  be  printed  forty-two  hundred  copies  of 
the  report,  which  are  to  be  disposed  of  gratuitously  as  follows : 

One  copy  to  each  member  of  this  Association,  already 
delivered. 

One  copy  to  each  accredited  member  of  the  Congress. 

One  copy  to  each  university  that  sent  delegates  to  the 
Congress. 

One  copy  to  the  library  of  each  law  school  which  sent 
such  delegates. 

One  copy  to  each  of  the  principal  law  libraries. 
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One  copy  to  each  of  the  law  reviews  and  periodicals,  and 
to  each  of  the  public  libraries,  institutions  and  learned 
societies  in  Europe. 

One  copj  to  each  of  the  Exposition  officials,  and  to  the 
Departments  of  Justice  and  of  State,  and  to  the  American 
embassies  and  legations  abroad ;  and  one  copj  to  each  member 
of  the  St.  Louis  Bar,  who  contributed  to  defray  the  expenses 
of  the  Congress. 

It  is  estimated  that  about  thirty-five  hundred  copies  will  be 
required  to  supply  the  demand,  as  above  indicated. 

This  will  leave  about  seven  hundred  copies  for  sale.  These 
can  be  sold  at  $2.25  per  copy,  including  carriage.  As  many 
of  these  as  the  American  Bar  Association  may  desire  can  be 
furnished  to  the  Secretary  of  the  Association,  and  the  remainder 
will  be  retained  by  the  local  executive  committee,  to  be  sold 
by  them. 

The  cost  of  the  publication  and  distribution  of  the  book, 
including  a  set  of  matrices  we  had  made,  from  which  electrotype 
plates  can  be  prepared  for  a  second  edition  if  that  should  be 
found  necessary,  will  come  to  about  $4759.83,  not  including 
the  honorarium  which  is  to  be  allowed  to  the  Secretary  of  the 
Congress  for  his  services  in  the  matter. 

The  Executive  Committee  of  the  Congress,  of  which  Mr. 
F.  W.  Lehmann  is  Chairman,  has  on  hand,  on  deposit  in  the 
Mercantile  Trust  Company,  St.  Louis,  the  sum  of  $4929.20, 
and  there  is  in  the  hands  of  the  Secretary  of  the  Congress  a 
balance  of  $1000,  making  a  total  of  $5929.20. 

This  will  enable  us  to  pay  the  entire  cost  of  the  work  and 
to  compensate,  although  inadequately,  the  Secretary  of  the 
Congress  for  the  time  and  labor  he  has  bestowed  upon  the  same. 

Having  completed  our  work,  we  now  pray  to  be  hence 
dismissed  without  day. 

Respectfully  submitted, 

Jacob  Klein, 
August  24,  1905.  Chairman. 
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COMMITTEE  APPOINTED  AT  THE   MEETING    TO    KEPOET 
UPON  THE  ADVLSABILITY  OF  AMENDING  THE  CON- 
STITUTION BY  PROVIDING  FOR  A  STANDING 
COMMITTEE  ON  TAXATION. 

At  the  meeting  of  the  Association  in  1904  the  report  of  the 
Committee  on  Jurisprudence  and  Law  Reform  stated : 

*'  That  we  cannot  recommend  that  state  taxation  shall  be 
upon  property  actually  within  the  state  only  ;"  and  it  further- 
more stated  that  '  The  taxation  of  personal  property  should  be 
at  the  residence  of  the  owner.'  " 

This  part  of  the  report  gave  rise  to  a  lively  discussion^  ending 
in  its  being  referred  to  the  Committee  on  Uniform  State  Laws. 

This  year  no  printed  report  has  been  received  from  this  last- 
mentioned  committee;  under  the  last  sentence  of 'the  third 
paragraph  of  Article  XII  of  the  by-laws,  which  is  to  the 
effect  that  no  legislation  shall  be  recommended  or  approved, 
except  upon  the  report  of  a  committee,  and  also  that  all  reports 
of  committees  shall  be  printed  fifteen  days  before  the  meeting 
of  the  Association,  if  they  contain  any  recommendations  for 
action  on  the  part  of  the  Association  on  any  proposed  legisla- 
tion. No  action  can  be  taken  at  the  present  meeting  of  the 
Association  looking  to  remedial  legislation  upon  this  import- 
ant subject. 

To  obtain  some  concerted  action  on  the  part  of  the  states 
in  the  matter  of  tax  legislation,  in  order  to  avoid  the  injustice 
of  all  manner  of  double  or  multiple  taxation,  is  a  vast  problem 
and  sufficient  to  occupy  the  entire  time  of  the  Committee  on 
Uniform  State  Laws,  if  it  really  were  to  devote  such  attention, 
to  the  subject  as  it  requires.  With  the  expansion  of  our  terri- 
tory, and  the  constant  growth  of  our  population,  and  the  cor- 
responding increase  in  wealth,  and  the  complexity  of  our 
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interstate  commercial  relations,  the  question  of  taxation,  which 
has  been  important  at  all  times  and  in  all  countries,  is  growing 
to  be,  for  us,  more  and  more  of  a  vital  issue.  Every  economic 
i^riter  who  has  dealt  with  the  matter,  such  as  Prof.  Edwin 
Seligman,  Mr.  David  A.  Wells,  Prof.  Richard  T.  Ely  and 
others,  in  this  country,  has  dwelt  upon  the  injustice  arising 
from  conflicting  and  incongruous  laws  of  the  various  states  on 
this  subject,  as  a  result  of  which  it  frequently  happens  that 
the  same  person,  and  especially  the  same  corporation,  is  taxed 
over  and  over  again,  in  different  jurisdictions,  on  practically 
the  same  property.  Every  lawyer  must  be  familiar  with  more 
or  less  of  these  details  in  individual  cases,  which  have  come 
under  his  notice  in  the  course  of  his  practice. 

It  seems  to  us  that  the  subject  of  federal  and  state  taxation 
is  of  such  great  importance  that  it  is  entitled  to  the  most  care- 
ful consideration  by  a  permanent  committee  appointed  for  that 
purpose,  and,  in  order  that  we  may  be  in  a  position  at  the 
next  meeting  of  the  Association  to  take  some  active  steps 
looking  to  remedial  legislation  in  regard  to  obtaining  som'e 
uniformity  among  the  various  states,  in  the  laws  bearing  upon 
taxation,  so  that  the  unjust  and  unequal  burdens  imposed  upon 
the  people  in  this  country  may  be  shifted  in  such  manner, 
through  a  convention  or  other  appropriate  body,  representing 
the  various  states,  that  the  hardships  of  double  and  multiple 
taxation  may  at  last  be  alleviated,  we  recommend  the  adoption 
at  this  time  of  the  following  resolution : 

Mesolved,  That  Article  III  of  the  Constitution  be  amended 
by  inserting  near  the  end  of  the  second  paragraph,  after  the 
words  "  On  Insurance  Law,"  the  following  words :  "  On  Tax- 
ation." And  that  Article  II  of  the  by-laws  be  amended  by 
inserting  after  the  words  ''  On  Insurance  Law,"  the  following 
words :    "  On  Taxation." 

Theodore  Sutro, 

Chairman^ 

Amasa  M.  Eaton, 

Jacob  Klein. 

Narragansett  Pier,  R.  L,  August  25,  1906. 


PROCEEDINGS 

OF  THB 

SECTION  OF  LEGAL  EDUCATION. 

First  Session. 

Tuesday,  August  ^2,  1905,  3  P.  M, 

The  Section  was  called  to  order  in  the  Hotel  Mathewson, 
Narragansett  Pier,  on  Tuesday,  August  22,  1906,  at  3  P.  M., 
by  the  Chairman,  Lawrence  Maxwell,  Jr.,  of  Cincinnati,  Ohio. 

The  Chairman : 

Gentlemen,  as  you  are  aware,  the  committee  have  arranged 
this  year  for  a  joint  meeting  of  the  Section  of  Legal  Educa- 
tion and  the  Association  of  American  Law  Schools  for  the 
purpose  of  hearing  read  this  afternoon  two  papers  and  dis- 
cussing those  papers. 

Dean  Nathan  Abbott,  of  the  Leland  Stanford  University 
Department  of  Law,  is  to  read  a  paper,  which  we  shall  now 
have  the   pleasure   of  listening  to,    on    the   subject  ^'  Some 
Questions  before  American  Law  Schools.'' 
{^Ihe  Paper  follows  these  Minutes,) 

The  Chairman : 

We  shall  next  have  the  pleasure  of  hearing  a  paper  pre- 
pared by  Dean  James  Parker  Hall,  of  the  University  of 
Chicago  Law  School,  on  "  Practice  Work  and  Elective  Studies 
in  the  Law  School." 

Before  commencing  to  read  his  paper,  Dean  Hall  said : 

'^  Last  year  the  Chairman  chose  this  as  the  subject  of  his 
address,  and  in  his  remarks  he  criticised  any  arrangement  by 
which  more  than  one-fifth  of  an  institution's  work  in  three 
years  should  be  elective.  He  made  so  fair  a  statement  that  I 
thought  it  deserved  a  reply  from  those  who  were  of  a  different 
opinion,  and  this  joint  meeting  of  the  Section  of  Legal  Edu- 
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cation  and  the  Association  of  American  Law  Schools  seems  to 
be  a  proper  time  for  it/* 

{The  Paper  follows  these  Minutes^ 

The  Chairman  : 

The  papers  that  have  been  presented  are  now  open  for  dis- 
cussion. I  suppose  w^e  shall  be  able  to  proceed  more  satis- 
factorily if  we  take  up  for  discussion  now  the  first  paper. 
The  circular  which  has  been  distributed  suggests  that  some 
members  have  undertaken  to  lead  the  discussion  on  certain 
subjects,  but  that  must  not  be  considered  as  a  limitation  upon 
the  discussion  bj  anybody.  I  understand  that  Mr.  Hepburn 
and  Mr.  Curtis  are  not  here.  Their  names  were  down  on  this 
circular  as  intending  to  say  something  on  the  subject  of  legal 
history.  I  observe  that  Dean  Rogers's  name  appears  for  the 
discussion  on  the  question  of  the  uniformity  of  law  degrees, 
and  we  should  be  glad  to  hear  from  him  now. 

Henry  Wade  Rogers,  of  Connecticut: 

I  had  supposed  that  it  would  be  the  wish  of  the  Section  to 
dispose  of  the  first  part  of  Mr.  Abbott's  paper  before  we  came 
to  this  subject. 

The  Chairman : 

The  first  part  of  his  paper  was  on  comity  among  law  schools. 
Mr.  Ashley  and  Mr.  Bates  were  to  say  something  .on  that  sub- 
ject. I  understand  Mr.  Ashley  is  not  here,  but  Mr.  Bates  is 
here,  and  the  Chair  will  call  upon  him  to  speak  on  the  subject. 

Henry  M.  Bates,  of  Michigan  : 

The  discussions  in  Mr.  Abbott's  paper  have  taken  a  some- 
what different  direction  from  that  I  had  anticipated,  and  con- 
sequently I  find  that  in  my  slight  degree  of  preparedness, 
for  I  confess  it  is  such,  I  am  somewhat  embarrassed.  It 
occurred  to  me  before  this  paper  was  read  that,  as  a  prere- 
quisite to  any  realization  of  its  proposals,  with  which,  I  wish 
to  say  at  the  outset,  I  feel  myself  for  the  most  part  heartily 
in  sympathy,  there  must  be  not  only  some  approximation 
towards  uniformity  in  methods  and  in  standards  among  the 
members  of  this  Association,  but  perhaps  by  reason  of  that 
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a  cordial  respect  for  each  other  and  a  confidence  in  each  other's 
motives,  and,  in  the  main,  in  the  results  accomplished  by  each 
of  us.  I  may  be  mistaken,  but  several  things  have  come 
under  my  observation  which,  together  with  a  reading  of  the 
proceedings  of  prior  meetings  of  this  body,  have  led  me  to 
believe  that  possibly  upon  some  occasions  and  in  respect  to 
certain  methods  that  spirit  of  mutual  confidence  and  good  will 
has  been  lacking.  Whether  this  be  attributable  to  what 
many  think  an  irrational  college  spirit  or  an  esprit  de  corps 
evidenced  by  different  institutions,  I  do  not  know.  I  think 
all  must  admit,  however,  that  there  are  indications  that  the 
vociferous  undergraduate  rivalry  sometimes  becomes  so  strenu- 
ous that  we  forget  that  it  has  really  no  bearing  on  educational 
problems ;  and  if  that  college  spirit,  which  certainly  has  its 
good  points,  is  on  the  whole  justified  as  connected  with  college 
affairs,  it  certainly  cannot  be,  it  seems  to  me,  with  reference 
to  law  school  affairs.  Of  course,  a  prompt  reply  would  be 
that  such  differences  as  exist  are  differences  of  opinion,  and 
that  even  if  they  have  tended  sometimes  towards  asperity,  they 
are  not  due  in  any  large  measure  to  those  rivalries  which  I 
have  referred  to,  but  result  entirely  from  differences  as  to 
methods  and  standards.  It  is  on  that  topic  that  I  wish  to 
address  the  few  remarks  that  I  have  to  make. 

At  the  time  I  received  my  appointment  to  the  faculty  which 
I  now  represent  some  announcement  was  made  of  the  fact  in 
the  city  where  I  lived,  and  a  few  days  thereafter  I  met  a  very 
good  friend  of  mine  at  the  club  where  we  had  been  accustomed 
to  lunch  together,  a  man  engaged  in  practice  in  that  city  and 
connected  with  one  of  the  law  schools,  and  he  congratulated 
me  in  a  friendly  way  upon  the  work  I  was  about  to  undertake, 
and  then  remarked  in  a  somewhat  jocular  way,  '^  You  know 
that  my  institution  has  it  in  for  Michigan. ''  I  expressed  my 
surprise  at  the  statement,  and  I  interrogated  him  as  to  the 
reason,  and  I  found  that  in  his  case  it  was  based  wholly  upon 
his  vague  notions  as  to  our  methods.  I  asked  him  what  the 
methods  were  that  he  objected  to.     Well,  he  did  not  know 
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exactly  what  the  methods  in  vogue  in  Michigan  were ;  and, 
as  anything  I  might  have  said  at  that  time  would  have  been 
speaking  ex  cathedra^  1  did  not  follow  the  matter  up,  but  after 
spending  a  year  or  two  teaching  in  the  Michigan  Law  School 
I  met  my  friend  again,  and  then  I  found,  upon  renewing  the 
discussion  with  him,  that  the  methods  in  his  school  and  those 
in  the  Michigan  Law  School  were  really  very  much  alike; 
we  had  the  same  courses  and  pursued  in  the  main  almost  pre- 
cisely the  same  methods.  I  have  recently  sent  for  the  catalogues 
of  nearly  all  of  the  leading  law  schools  of  the  country  and  have 
made  a  somewhat  careful  study  of  them  for  the  purpose  of 
ascertaining  the  scope  of  instruction,  the  methods  pursued  and 
the  standards  of  work  required ;  and,  in  view  of  my  earlier 
belief  that  there  was  a  hopeless  dissimilarity  as  to  methods, 
I  was  rather  surprised  to  learn  that  there  had  been  a  marked 
approximation  towards  similarity  of  methods  and  require- 
ments. So  that  it  seemed  to  me  then  that  the  divergencies, 
with  reference  at  least  to  the  prominent  law  schools,  and,  pos- 
sibly, I  may  say  without  offense,  those  which  are  connected 
with  universities  and  have  university  traditions  to  uphold, 
are  not,  after  all,  radical  as  to  methods.  It  is  my  experience 
that  teachers  of  law  generally  are  very  ready,  for  example,  to 
acknowledge  the  powerful  influence  which  those  who  believe  in 
the  case  system,  and  I  confess  myself  one  of  them,  have  had 
upon  legal  education.  The  fact  is  that  the  principle  which  they 
insist  upon  has  been  adopted  to  some  extent  at  least  in  almost 
every  prominent  law  school  in  this  country,  though  in  many 
schools,  of  course,  the  case  system  is  used  in  connection  with 
some  other  methods.  So  that  an  examination  of  these  cata- 
logues showed  me  that  in  nearly  every  school  some  atten- 
tion is  given  to  the  study  of  cases,  and  in  most  of  them  a  great 
deal  of  attention.  And  the  scope  of  instruction  differs  much 
less  than  I  had  supposed,  and  the  number  of  courses  in  the 
leading  schools  and  the  topics  covered  are  not  eo  widely 
variant.  So  it  is  as  to  standard.  Of  course  there  is  a  group 
of  schools  which  have  been  able  to  require  the  academic  degree 


COMITY   AMONG   LAW   SCHOOLS.  5S£^ 

a^  a  prerequisite  to  entrance.  Others  have  not  been  fortunate 
enough  to  feel  that  the  attitude  of  their  constituencies,  state  or 
otherwise,  would  justify  or  permit  such  requirement,  or  that, 
under  existing  conditions,  it  would  even  be  right  for  them  to 
admit  only  college  graduates.  But  one  has  only  to  look  back 
ten  or  fifteen  years  and  observe  the  raising  of  standards  all 
around  to  become  convinced  that  the  time  is  not  far  distant 
when  most  of  us  can  and  will  require,  as  a  prerequisite  to 
admission  to  the  law  school,  some  academic  work  beyond  that 
given  in  the  high  schools.  I  mention  this  because  it  seems  to 
me,  if  I  am  right  in  thinking  that  there  has  been  some  approx- 
imation and  that  we  are  possessed  of  one  ultimate  purpose, 
that  we  are  not  as  far  apart  as  we  have  sometimes  supposed, 
and,  therefore,  that  we  are  in  a  better  position  to  attempt  to 
realize  the  plan  which  Mr  Abbott  has  presented  so  interestingly 
this  morning,  and  I  have  little  doubt  that,  with  our  Anglo- 
Saxon  way  of  getting  at  things,  in  the  course  of  time  such 
methods  as  he  has  proposed  and  suggested  can  be  arranged* 
Indeed,  I  am  quite  sure  that  his  own  experience  in  another 
school  this  summer  has  suggested  to  him  something  of  what 
may  be  done.  I  have  had  some  experience  myself  in  teaching 
at  our  summer  session  this  year,  and  one  of  the  most  interest- 
ing men  I  met  there  was  a  graduate  of  the  Tulane  Law  School ; 
now  an  instructor  there.  He  had  come  to  us  to  get  a  glimpse 
of  the  common  law,  and  the  part,  suggested  by  his  special 
training  in  the  civil  law,  which  he  contributed  to  our  discussions 
was  as  valuable,  I  am  sure,  as  that  of  any  man  in  the  room. 
I  felt  that  we  had  gained  by  the  presence  of  that  man  among 
us.  He  was  willing  to  come  there  as  a  student,  although  he 
was  well  equipped  to  be  an  instructor  anywhere,  I  think,  and 
he  did,  in  fact,  instruct  us  there.  I  also  had  in  the  same  class 
a  man  from  an  Eastern  law  school  who  was  filling  in  his  time, 
and  we  all  felt  that  he  added  much  to  our  class-room  work,  and 
he  was  good  enough  on  leaving  to  say  that  his  time  had  not 
been  altogether  wasted.  When  one  thinks,  for  example,  of 
the  courses  given  in  Tulane  under  the  Roman  codes  and  the 
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civil  law,  is  it  not  possible  that  this  interchange  of  students 
and  of  faculty  may  become  immensely  practicable  and  not 
unusual  in  the  not  distant  future?  We  must  cultivate  the 
spirit  of  good  will.  I  think  Mr.  Abbott's  suggestions  are 
founded  on  a  scientifically  proven  theory,  if  I  may  use  that 
expression.  No  individual,  no  organization  can  live  within 
and  upon  itself  exclusively  and  attain  the  best  results,  and  I 
cannot  doubt  that  an  interchange  of  students,  professors  and 
library  facilities,  such  as  he  has  suggested,  would  tend  to 
increase  the  efficiency  of  our  law  school  work. 

If  a  dean  has  been  willing  to  confess  to  a  paper  with  a 
'^  double  aspect,"  possibly  I  may  be  pardoned  if  I  say  just  a 
word  on  another  topic  suggested  by  some  remarks  of  Dean 
Hall.  That  relates  to  the  elective  system.  It  may  be  inter- 
esting to  Mr.  Hall  to  know  that  in  Michigan,  where  we  have 
for  years  had  a  group  of  electives,  some  of  which  are  pursued 
in  a  cursory  way  because  they  relate  to  specialties  in  a  par- 
ticular field,  like  the  law  of  irrigation  for  example,  we  have 
by  recent  faculty  action  made  up  a  group  of  eight  elective 
studies  taken  from  the  heretofore  required  work  of  the  regular 
course,  a  certain  number  of  which,  however,  must  be  chosen 
by  the  student.  The  ever-expanding  field  of  law  has  made  us 
feel  that  we  must  do  that  in  order  to  do  justice  to  those  courses 
which  we  offer. 

The  Chairman : 

We  shall  be  very  glad  to  hear  from  any  other  gentleman 
present  on  the  subject  of  comity  among  the  law  schools. 

If  no  one  wishes  to  discuss  that  subject  further,  suppose  we 
take  up  the  particular  branch  of  comity  which  is  suggested  by 
co-operation  in  producing  text  books  for  law  schools.  I  see 
that  our  friend.  Judge  Ingersoll,  is  expected  to  say  something 
on  that  subject. 

Henry  H.  Ingersoll,  of  Tennessee : 

Mr.  Chairman  and  gentlemen,  I  had  supposed  that,  as  I 
came  at  the  end  of  the  list,  before  my  time  to  speak  came  the 
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suD  woald  have  set  and  I  should  thus  have  escaped  a  duty 
Tfhich  I  confess  I  feel  ill  prepared  to  perform. 

To  my  mind  this  subject  presents  difficulties  that  I  have 
been  unable  to  fathom.  I  have  not  thoroughly  understood 
what  was  meant  by  co-operation  in  text  books.  I  have  known 
of  collaboration^  but  not  of  co-operation,  in  such  connection. 
In  thinking  of  those  two  words  over  a  long  stretch  of  years 
there  came  to  me  a  far  cry  from  my  old  Latin  professor,  dear 
*'old  Tommy,"  with  his  hie  labor  hoc  opus  est^  and  I  did  not 
know  which  was  going  to  give  us  the  most  trouble,  the  collab- 
oration of  books  or  the  co-operation  in  making  books.  The 
difference  will  be  readily  understood  by  those  who  are  fond  of 
the  athletic  field  by  remembering  that  the  base  ball  team 
co-operates  and  the  foot  ball  team  collaborates. 

How  it  would  be  possible  for  a  half-dozen  teachers  of  one 
topic  to  collaborate  a  text  book  which  should  be  the  joint  pro- 
<luction  of  all  by  closer  communion  without  frequent  inter- 
course and  almost  weekly  meetings  I  do  not  see.  Who,  for 
instance,  shall  determine  what  should  be  in  the  book  ?  Suppose 
six  of  us  undertake  to  write  upon  the  subject  of  pleading  and 
practice.  Ultimately,  perhaps,  it  could  be  settled,  as  we  set- 
tle questions  in  America,  by  the  vote  of  the  majority.  But 
would  not  that  require  more  labor  and  more  trouble  than 
would  be  profitable  ? 

Now,  I  can  see  very  much  in  the  proposition  for  comity. 
Indeed,  I  should  like  to  hear  somebody  speak  against  comity, 
in  the  law  schools  so  that  I  could  see  what  possible  objection 
there  could  be  to  the  teaching  by  a  professor  in  a  strange 
school.  I  am  very  sure  it  would  be  better  for  the  student,  and 
I  think  it  would  be  as  much  better  also  for  the  tutor.  There 
I  can  see  how  there  can  be  co-operation  in  instruction ;  but 
how  we  shall  have  text  books  prepared  for  all  the  law  schools 
by  different  professors  upon  a  given  topic  is  a  matter  that  is 
past  my  comprehension.  Possibly  we  might  do  as  novelists 
sometimes  do,  one  professor  write  one  chapter  and  another 
professor   write   another.     But   what  good   would  that  do? 
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Why  not  have  one  man  to  do  it  all  and  then  send  it  to  his 
friend  for  his  suggestions  ?  If  two  men  can  do  it  better  than 
more,  why  let  the  two  co-operate  in  producing  the  book.  But 
I  am  bound  to  say  that  I  believe  that  more  than  two  engaged 
in  the  production  of  a  treatise  would  be  harmful  and  confusing* 
Of  course,  we  could  produce  a  digest;  books  of  that  char- 
acter can  be  produced  by  an  editorial  force,  of  which  we  have 
a  very  fine  illustration  in  the  Encyclopedic  Digest  of  Illinois ;. 
but  until  somebody  shall  show  me  the  way  I  shall  not  be  able 
to  co-operate  in  the  production  of  law  books  nor  to  see  how 
others  can  do  it.  Therefore,  I  readily  yield  to  the  other  gen- 
tlemen who  have  been  appointed  to  speak  upon  this  subject  to 
show  us,  in  addition  to  what  has  been  so  well  said  by  Dean 
Abbott,  how  we  may  practically '  bring  about  such  results. 
Having  been  all  of  my  life  a  practicing  lawyer,  much  more  than 
a  teacher,  I  have  seen  the  difficulties  that  come  from  having 
too  many  lawyers  in  a  case.  I  never  saw  a  case  where  I  did 
not  think  it  was  better  served  by  two  lawyers  than  by  more, 
and  I  am  inclined  to  think  the  same  would  be  true  in  the- 
preparation  of  text  books  for  our  law  schools. 

The  Chairman : 

If  Judge  Howe  were  present,  we  should  be  glad  to  hear  from 
him  on  the  subject  of  co-operation  in  producing  text  books, 
but  I  believe  he  is  not  present.  Does  any  other  gentleman^ 
wish  to  say  anything  on  the  subject? 

James  H.  Brewster,  of  Michigan : 

Is  it  not  possible  that  there  could  be  co-operation  in  the 
production  of  text  books  in  the  encyclopedic  method ;  that  is, 
an  encyclopedia  containing  short  articles  by  diflferent  lawyers  on« 
legal  topics,  whether  the  writers  be  practicing  lawyers  or 
law  school  teachers  ?  It  seems  to  me  something  might  be  done 
in  that  line. 

The  Chairman : 

If  members  do  not  desire  to  discuss  this  subject  further,  we 
will  go  to  the  subject  of  "  Uniformity  of  Law  Degrees."  Dean> 
Rogers,  we  shall  be  glad  to  hear  from  you  on  that  subject. 
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Henry  Wade  Rogers^  of  Connecticut : 

Mr.  Chairman  and  gentlemen.  Dean  Abbott's  paper  is  sng- 
gestiTe  of  Tery  many  interesting  questions,  and  I  am  sorry 
that  there  appears  to  be  a  reluctance  to  enter  on  the  discussion 
of  them.  I  think  he  suggested  enough  to  keep  us  busy  debat- 
ing all  the  afternoon.  The  particular  portion  of  his  paper 
which  was  assigned  to  me  to  open  the  discussion  upon  is  Tery 
brief.  I  am  sorry  that  I  have  been  assigned  to  open  the  dis- 
cussion upon  that  particular  phase  of  the  paper,  because,  if  I 
am  to  open  the  discussion,  I  feel  that  I  am  on  the  wrong  side 
of  the  question. 

Those  who  suggest  that  American  law  schools  should  confer 
a  new  degree  have  the  burden  on  their  shoulders,  it  seems  to 
me,  of  establishing  the  propriety  of  that  course.  What  the 
argument  is  in  favor  of  conferring  this  additional  degree  I  do 
not  fully  know.  Men  who  go  through  the  liberal  arts  course  of 
four  years  and  then  pursue  an  advanced  course  in  arts  for  X^o 
or  three  years  obtain  the  degree  of  Doctor  of  Philosophy. 
And,  in  analogy  to  that  idea,  it  is  asserted  that  if  one  who 
has  completed  the  four  years  arts  course  and  obtained  the 
degree  in  arts  chooses  to  go  on  for  two  or  three  years  more, 
but  elects  to  take  his  work  in  jurisprudence,  he  is  as  much 
entitled  to  the  doctorate  in  jurisprudence  as  he  would  have 
been  to  the  doctorate  in  philosophy  if  he  had  gone  on  the  same 
length  of  time  in  the  advanced  work  in  the  arts  course.  It 
does  not  seem  to  me  that  the  conclusion  follows  at  all.  I  am 
going  to  state  my  objections  to  it,  and  then  I  hope,  if  there 
are  other  arguments  than  the  one  I  have  just  stated  in  favor 
of  it,  we  shall  hear  what  they  are. 

I  object  to  this  new  degree  for  two  or  three  reasons.  At 
the  outset  I  wish  to  say  that  the  tendency  to  multiply  degrees 
is  objectionable  in  itself.  The  American  colleges  some  years 
ago,  when  they  departed  from  the  old  regime  and  introduced 
new  courses,  thought  it  necessary  to  establish  new  degrees  to 
distinguish  the  new  courses.  We  bad  the  degree  of  Bachelor 
of  Arts  and  the  degree  of  Bachelor  of  Science  and  the  degree 
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of  Bachelor  of  Philosophy  and  the  degree  of  Bachelor  of 
Letters.  Now,  as  I  understand  the  trend  of  university  senti- 
ment today,  it  is  away  from  all  that  sort  of  thing,  and  there 
has  been  growing  up  in  this  country,  especially  during  the  last 
twenty-five  years,  a  disposition  to  get  rid  of  the  degrees  I  have 
named,  except  the  A.  B.  degree,  and  to  put  upon  an  equality 
the  various  courses  in  the  American  colleges.  In  a  number 
of  institutions  only  one  degree  is  given  which  represents  the 
attainments  which  a  man  makes  who  spends  four  years  in  a 
college  in  the  pursuit  of  liberal  arts  studies.  Personally,  I 
think  the  trend  is  in  the  right  direction  in  reference  to  the 
degrees  which  are  given  for  work  in  the  liberal  arts  course. 
It  seems  to  me  that  the  law  schools  are  asked  now  to  enter 
upon  a  policy  which  the  academic  colleges  are  repudiating. 
We  are  asked  to  establish  a  new  degree,  to  establish  two 
degrees  for  the  same  work,  while  the  academic  colleges  are 
trying  to  get.back  to  a  basis  of  one  degree.  Another  objection 
that  I  have  is  this :  If  this  proposed  degree.  Doctor  of  Jur- 
isprudence, is  conferred)  it  destroys  the  degree  of  Master  of 
Laws.  It  makes  it  impossible,  practically,  for  all  the  schools 
to  give  a  degree  to  students  who  elect  to  go  on  for  a  fourth  or 
even  a  fifth  year.  If  I  understood  Mr.  Abbott,  he  implied 
that  the  men  who  took  a  fourth  year  in  a  law  school  are  gen- 
erally the  lame  ducks.  I  take  issue  with  him  there ;  I  do  not 
think  that  is  so.  It  certainly  has  not  been  my  experience. 
In  the  institution  with  which  I  am  connected  we  have  three 
years  for  the  degree  of  Bachelor  of  Laws,  then  a  master's 
course  for  another  year,  and  then  a  fifth  year  which  leads  to 
the  degree  of  Doctor  of  Civil  Law,  and  my  experience  has 
been  that  the  men  who  come  there  and  take  a  fourth  or  a  fifth 
year  are  not  at  all  lame  ducks ;  as  a  rule  they  are  very  bright 
men.  We  had  this  year  a  Chinaman  who  was  one  of  the  most 
brilliant  men  in  the  university.  He  has  been  with  us  for  five 
years  studying  jurisprudence,  and  now  he  goes  on  to  Berlin 
and  Paris  for  two  years  further  study.  There  are  others.  I 
simply  want  to  take  my  exception  to  that  statement.     I  think 


UNIFORMITY  OF  LAW  DEGREES.  541 

there  is  a  place  for  the  degree  of  Master  of  Laws  in  American 
law  schools,  and  there  are  a  great  many  American  law  schools 
which  are  conferring  it.  As  I  say,  this  proposed  degree  makes 
it  impossible  to  give  a  degree  to  the  man  who  goes  on  for  a 
fourth  year.  My  third  objection  to  the  proposed  degree  is  this : 
A  degree  in  law  is  supposed  to  represent  the  attainment  which 
a  man  has  made  in  the  study  of  law.  It  does  not  represent 
the  attainments  made  in  some  other  department  of  study.  A 
man  goes  on  and  takes  five  years  in  a  college  of  liberal  arts, 
or  six  or  seven  years ;  at  the  end  of  the  fourth  year  he  gets 
his  A.  B.  degree,  and  he  continues  under  the  iame  faculty^ 
taking  advanced  work  in  the  liberal  arts  courseSj  and  he  gets 
his  doctorate  in  those  courses.  Now  we  are  asked  to  allow 
him,  after  he  obtains  his  A.  B.  degree,  to  begin  an  entirely 
different  course  of  study  under  a  different  faculty  and  to 
give  him  at  the  end  of  three  years  of  study  in  it  a  doctorate. 
We  are  nsked  to  establish  two  degrees  which  represent  an 
exact  equality  in  the  attainments  which  men  have  made 
in  the  law.  The  LL.  B.  degree  is  to  be  given  to  the  man 
who  has  studied  for  three  years  and  who  has  not  the  advantage 
of  the  A.  B.  degree.  And  the  degree  of  jurisprudence  is  to 
be  given  to  the  man  who  has  studied  law  for  the  same  length 
of  time  and  whose  knowledge  of  the  law  is  the  same  as  the 
other  man's,  but  who  happens  to  have  an  A.  B.  degree.  As 
this  law  degree  represents  attainments  in  law  only  and  should 
represent  exactly  that  which  the  A.  B.  degree  represents, 
attainments  in  arts,  I  object  to  giving  two  law  degrees,  one 
a  bachelor's  degree  and  the  other  a  doctorate,  for  the  same 
attainments  in  legal  knowledge.  • 

Now,  I  have  stated  my  objections.  This  matter  of  uni- 
formity in  degrees  branches  off  into  certain  matters  which 
were  not  suggested  in  Mr.  Abbott's  paper.  Uniformity  in 
degrees  means  not  only  uniformity  in  the  kind  of  degree,  but 
also  in  the  conditions  under  which  the  degree  is  conferred, 
uniformity  in  the  conditions  required  for  admissions  to  the  law 
schools  and  uniformity  in  the  conditions  which  are  prescribed 
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for  the  graduation  of  students.  That  opens  up,  of  course,  a 
very  wide  field  of  discussion  upon  which  we  may  not  care  to 
enter  at  this  time.  Certainly  it  seems  to  me  impracticable, 
while,  from  certain  points  of  view,  it  would  be  desirable  that 
we  should  have  uniformity  as  to  the  conditions  governing 
admission  to  law  schools  and  as  to  conditions  which  govern 
graduation  from  law  schools,  to  establish  any  uniformity  as  to 
the  conditions  governing  admission  to  law  schools.  That 
which  might  be  very  desirable  in  that  respect  is  impracticable 
and  that  which  is  practicable  is  not  desirable.  Personally  I 
hope  the  day  will  come,  although  I  do  not  expect  to  live  to 
see  it,  when  there  will  be  uniformity  in  the  conditions  govern- 
ing admission  to  American  law  schools,  and  I  hope  that  when 
that  time  comes  the  standard  will  be  a  college  degree,  not  only 
for  law  schools,  but  for  theological  and  medical  schools.  But 
to  suggest  at  this  time  that  a  college  degree  should  be  required 
of  students  entering  American  law  schools  is  to  suggest  that 
which  is  entirely  impossible.  If  the  law  schools  were  willing 
to  come  to  that  standard,  it  would  be  impossible  for  them  to 
come  to  it  today.  There  are  15,000  law  students  in  the  United 
States,  and  of  that  number  about  3000  have  degrees.  Kow, 
it  is  impossible  to  suppose  that  the  American  law  schools  are 
going  to  establish  a  standard  governing  admission  which  would 
shut  out  those  12,000.  The  argument  that  law  schools  ought 
not  to  establish  that  standard  because  it  would  shut  out  such 
men  as  Abraham  Lincoln  is  often  made,  but  it  seems  to  me  to 
have  very  little  force  in  it.  We  know  that  poor  boys  work 
their  way  through  colleges  and  through  law  schools,  and  through 
both,  and  Abraham  Lincoln  could  have  done  the  same.  It 
is  very  much  easier  to  establish  uniform  conditions,  after 
men  have  entered  the  law  school,  governing  their  graduation 
than  it  is  to  agree  upon  uniform  conditions  governing  their 
admission  to  the  law  schools.  I  am  very  happy,  indeed,  over 
the  fact  that  so  many  of  our  law  schools  have  practically 
established  uniform  conditions  governing  the  graduation  of 
men  after  they  have  once  been  admitted  into  the  law  schools, 
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and  I  hope  the  day  is  not  &r  distant  when  eveir  law  school 
which  nukes  sny  pretensions  to  being  a  repatsble  law  school 
will  insist  npon  three  Tears  of  law  school  stndj  instead  of  two 
jesTB,  as  some  few  do  st  the  present  time. 

The  Chairman : 

Mr.  Brooks,  I  belicTc  we  maj  expect  to  hear  from  you  on 
this  subject  of  uniformity  in  law  degrees. 

James  B.  Brooks,  of  New  York  : 

Mr.  Chairman  and  gentlemen.  I  am  yery  happy  to  have 
heard  Mr.  Rogers  before  I  was  called  upon.  I  am  too  much 
in  sympathy  with  what  he  has  said  to  make  a  good  argament. 
I  am  interested  in  the  subject  to  the  extent  that  it  desenres,  I 
think,  and  still  my  mind  cannot  compass  it  as  being  of  the 
greatest  importance,  looking  upon  a  degree  as  rather  the  pro- 
duct of  a  thing  than  as  the  root  of  anything.  A  degree  should 
depend  npon  what  goes  before,  as  has  been  suggested  by  the 
previous  speaker.  Uniformity  of  standards  and  requirements 
in  college  are  of  the  first  importance  before  considering  the 
subject  of  degrees.  I  want  a  little  knowledge  that  I  have  not 
got.  In  speaking  of  this  new  degree  I  observe  that  Mr. 
Rogers  uses  the  word  ''jurisprudence,"  and  I  want  to  inquire 
if  that  is  the  language  used.     Is  it  Doctor  of  Jurisprudence  ? 

James  Parker  Hall,  of  Illinois: 

The  Latin  words  are  Doctor  JurU ;  in  English,  Doctor  of 
Law. 

James  B.  Brooks : 

I  was  prepared  with  a  tremendous  demurrer  for  Doctor  of 
Jurisprudence. 

Henry  Wade  Rogers,  of  Connecticut : 
I  used  the  word  '^ jurisprudence**  because  that  was  the 
expression  used  in  the  paper. 

James  B.  Brooks : 

If  I  were  a  younger  man  I  should  indulge  the  hope  that  I 
might  live  to  see  the  day  when  we  could  put  out  a  Doctor  of 
Jurisprudence.     That   little    Latin   word  ^^  juris "   has  been 
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translated  law,  but  I  never  found  a  Latin  teacher  yet  who 
knew  what  it  meant.  That  ^' J.  D.  "  might  mean  John  Doe. 
I  really  do  not  know  what  ^^jus**  or  ^^ juris**  means  in  this 
connection. 

I  agree  exactly  with  what  has  been  said.  I  agree  with  it 
entirely.  I  am  not  in  sympathy  with  the  idea  that,  because  a 
man  had  the  benefit  of  a  four  years'  undergraduate  course,  he 
is  entitled  to  come  into  my  school  and  take  precisely  the  same 
work  as  a  bright  high  school  boy  and  go  out,  graduating  per- 
haps by  the  skin  of  his  teeth,  with  a  doctor's  degree,  while 
another  boy,  who  is  going  to  go  all  around  him  in  his  profession, 
is  going  out  with  a  bachelor's  degree.  The  brilliant  fellows 
that  come  out  of  our  colleges  and  from  the  high  schools,  many 
of  them,  are  the  men  who  are  figuring  largely  in  our  profession 
and  are  honoring  it  and  are  meeting  with  great  success,  depend- 
ent, perhaps,  more  upon  their  tact  and  natural  gifts  than  upon 
all  they  learned  in  the  law  school.  So  I  think  that  the  law 
school  degree  should  stand  by  itself  absolutely  alone.  As  haa 
been  suggested,  I  would  have  the  law  school  degree  mean 
something,  and  there  should  be  no  uncertainty  about  that 
meaning ;  I  would  have  it  mean  exactly  what  has  been  acquired 
by  the  student  in  his  legal  education,  no  matter  where  he 
comes  from,  no  matter  what  intellectual  culture  he  has  had» 
The  real  thing  should  be  the  degree  of  knowledge  of  the  law 
that  he  has.  That  is  my  notion.  The  degrees  in  law,  in  my 
opinion,  should  be  made  more  difficult  than  they  are.  A  man 
who  has  been  a  lawyer  before  he  was  ever  a  teacher  sees  the 
broad  field  of  the  legal  profession  with  all  its  growing  scope, 
its  great  power  and  its  mighty  influence  in  almost  every  depart- 
ment of  society,  and  it  has  an  influence  in  determining  these 
matters  of  education.  The  legal  profession  is  influenced  by 
what  we  are  and  by  what  we  are  doing  in  our  schools  in  thi& 
direction,  and  I  think  it  would  be  the  voice  of  the  active  pro- 
fession today  that  the  legal  degree  should  be  made  difficult,  so- 
that  when  a  man  gets  one  it  shall  mean  something  and  be 
worth  something.     In  that  connection  let  me  say  that  the 
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world  is  swift.  To  a  man  of  my  age  it  makes  his  head  swim  ; 
its  commercialism,  its  getting  rich  quick,  its  trying  to  get  into 
the  law  schools,  get  in  and  out  quick,  and  its  trying  to  do  a 
great  deal  is  a  slushy  way,  and  get  out  and  get  rich.  Why,  a 
man  isn't  satisfied  nowadays  unless  he  becomes  a  millionaire 
in  a  year  or  two  after  he  gets  into  business.  I  remember  one 
of  my  classmates  years  ago  who  worried  himself  to  death 
because  at  twenty  years  of  age  he  had  not  become  famous. 
You  see,  even  so  long  ago  as  that,  men  were  beginning  to  get 
this  hurly-burly  rush  of  life  idea.  Now,  I  would  have  the 
degrees  made  more  difficult  to  obtain.  I  would  have  the 
courses  lengthened  and  stiffened.  I  would  have  the  degrees  to 
stand  alone.  The  law  degrees  should  mean  law  and  nothing 
else.  As  has  been  said  by  the  preceding  speaker,  uniformity 
of  standard  is  the  thing  to  be  worked  out  first.  I  do  not  sup- 
pose we  shall  ever  see  the  day  when  every  law  school  will  teach 
precisely  the  same  thing,  but  in  substance  we  can  have  the 
same.  I  am  conservative  enough  to  be  fond  of  the  old  A.  B. 
and  LL.  B.  degrees.  I  hold  to  them,  and  I  should,  as  far  as 
possible,  make  the  course  of  study  in  the  different  law  schools 
conform  to  the  best  standard,  always  raising  the  standard  and 
keeping  those  degrees  as  nearly  uniform  as  possible,  making, 
perhaps,  small  modifications  to  accommodate  the  tests  of  some 
faculties,  but  making  no  substantial  change. 

The  little  speech  that  I  had  prepared  to  make  I  have  not 
made.  The  paper  was  not  exactly  what  I  thought  it  would 
be,  and  I  confess  I  did  not  have  much  of  an  idea  what  it  ought 
to  be.  At  any  rate,  the  thing  I  intended  to  say  I  have  not 
said,  but  my  task  has  been  rendered  very  easy  by  the  speech 
of  the  preceding  speaker. 

The  Chairman : 

We  shall  be  very  glad  to  have  Dean  Brooks  say  now  what 
he  was  intending  to  say. 

James  B.  Brooks : 

No,  it  is  hardly  worth  while. 

35 
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Henry  H.  Ingersoli,  of  Tennessee : 

I  may,  perhaps,  contribute  some  little  interest  to  this  discus- 
sion by  asking  a  question.  The  University  of  Tennessee  is 
likely  soon,  I  think,  to  enter  upon  a  new  field  in  its  law  depart- 
ment consequent  upon  these  conditions:  There  are  resident 
in  the  city  of  Knoxville  a  dozen  or  fifteen  young  gentlemen, 
graduates  of  the  university  in  the  last  ten  years,  who  wish  to 
take  an  additional  course.  The  university  has  never  given 
anything  in  law  except  the  degree  of  Bachelor  of  Laws,  and  it 
will  not  give  any  additional  degree  except  as  the  result  of  at 
least  two  years'  further  work,  for  that  is  the  tradition  and 
practice  of  the  university.  Now,  suppose  there  shall  be  a 
degree  given  to  those  already  holding  the  degree  of  Bachelor 
of  Laws,  as  a  result  of  two  years'  work  of  some  kind,  one,  at 
least,  in  residence  and  in  the  class  room,  what  should  that 
degree  be  called  ?     You,  Brother  Rogers,  say  Master  of  Laws  ? 

Henry  Wade  Rogers,  of  Connecticut : 

As  I  understand  it.  Judge  Ingersoli,  there  are  a  great  many 
law  schools.  I  wish  we  had  the  statistics  here,  because  I 
should  be  interested  in  knowing  just  how  many  there  are;  but 
I  know  there  are  many  law  schools  in  this  country  which  con- 
fer the  master's  degree,  and  I  think  they  proceed  upon  the 
same  theory  that  the  colleges  of  liberal  arts  proceed  in  this 
country  in  conferring  the  degree  of  Master  of  Arts.  In  most 
of  our  American  colleges,  after  a  man  has  been  graduated  and 
taken  his  Bachelor  of  Arts  degree,  he  may  stay  in  the  insti- 
tution and  do  resident  work  and  at  the  end  of  one  additional 
year  he  takes  the  degree  of  Master  of  Arts.  Now,  the  law 
schools  have  adopted  that  idea  and  applied  it  in  the  matter  of 
law  degrees.  So  that,  if  a  man  spends  an  additional  year 
in  the  institution,  he  gets  the  Master  of  Laws  degree  at  the 
end  of  the  year  just  as  he  would  get  the  Master  of  Arts  degree 
if  he  went  on  one  year  longer  in  the  arts  course. 

Henry  H.  Ingersoli : 

Are  there  not  some  schools  in  the  United  States  which 
require  two  years  additional  for  the  degree  of  Master  of  Laws  ? 
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Henry  Wade  Rogers : 
No,  sir. 

Henry  H.  Ingersoll : 

Is  the  degree  of  Doctor  Juris,  whatever  that  may  mean, 
given  by  any  school  in  the  United  States  now  ? 

James  Parker  Hall,  of  Illinois : 
It  is  given  by  the  Chicago  school. 

Henry  H.  Ingersoll : 
For  how  much  ? 

James  Parker  Hall : 

For  the  original  three  years. 

Henry  H.  Ingersoll : 
Do  you  give  them  both  ? 

James  Parker  Hall  ? 

No,  sir,  only  one ;  the  doctor's  degree. 

Henry  H.  Ingersoll : 

That  includes  Doctor  of  Laws  ? 

James  Parker  Hall : 

No,  sir;  it  is  just  as  in  the  German  universities. 

Henry  Wade  Rogers : 

There  are  one  or  two  other  law  schools  which  do  the  same 
thing.  I  think  the  law  school  of  the  University  of  New  York 
does  it,  and  I  think  the  Boston  University  Law  School  gives 
the  degree  of  Bachelor  of  Law,  a  J.  B.  degree,  to  those  who 
wish  to  take  it  who  have  already  the  Bachelor  of  Arts  degree. 

Henry  H.  Ingersoll: 

Having  practically  the  same  requirements  ? 

Henry  Wade  Rogers : 
Yes,  sir. 
The  Chairman : 

Shall  we  hear  from  any  other  gentleman  on  the  subject  of 
uniformity  of  law  degrees  ? 

William  C.  Dennis,  of  New  York : 

Perhaps  in  the  absence  of  anyone  else  from  Columbia  Law 
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School  I  might  make  the  report  which  I  think  Dean  Kirchwej 
would  make  if  he  were  here,  as  to  the  action  taken  at  Col- 
umbia last  year.  I  believe  they  decided  substantially,  for  the 
reasons  outlined  by  Dean  Rogers,  that  they  did  not  wish  to 
make  this  change  and  give  the  new  degree.  The  law  faculty 
reported  this  to  the  University  Council,  I  believe,  and  they 
were  supported  by  the  Council  and  by  the  President.  Per- 
sonally it  seems  to  me  this  is  a  regrettable  decision,  but  they 
made  it  unanimously,  and  they  made  it  along  the  lines  indi- 
cated in  the  remarks  of  Dean  Rogers.  They  did  not  think 
the  analogy  from  the  degree  of  Doctor  of  Philosophy  was 
strong  enough  to  be  a  sufficient  justification  of  the  new  degree. 
They  felt  that  if  the  proposed  change  was  made  it  could  not 
possibly  be  confined  to  the  schools  which  require  a  college 
education  for  entrance,  nor  could  it  be  confined  to  the  gradu- 
ates of  such  schools  who  had  a  collegiate  education ;  but  the 
result  would  be  that  all  law  school  graduates  would  receive 
this  degree  and  so  it  would  come  to  represent  nothing  higher 
or  better  than  the  degree  of  LL.  B.  does  at  present,  while  the 
degree  of  Doctor  of  Philosophy  would  be  cheapened.  It  is 
however  the  ambition  of  the  faculty  at  Columbia  in  the  future 
to  establish  some  higher  degree  in  law,  such  as  has  been 
suggested  by  Dean  Rogers. 

Henry  H.  Ingersoll,  of  Tennessee : 

May  I  ask  one  more  question  ?  My  Brother  Brooks  has 
ventured  to  speak — for  it  seems  to  me  it  was  a  venture — 
of  the  degree  of  Doctor  of  Laws  being  given  as  a  reward  for 
work  performed  at  the  university.  Is  that  done  at  any  school 
or  university  in  the  United  States? 

James  B.  Brooks,  of  New  York  : 
I  think  it  is. 

Henry  H.  Ingersoll : 

I  was  surprised  to  hear  it  spoken  of  as  a  degree  for  work 
done. 
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James  B.  Brooks : 

I  thiok  the  Boston  University  puts  the  J.  D.  and  the 
LL.  D.  optional ;  it  may  be  one  or  the  other,  but  they  have  a 
course  there  that  leads  to  it,  I  think. 

The  Chairman  : 

If  either  of  the  gentlemen  is  here  who  was  to  say  something 
on  the  subject  of  legal  history,  we  will  take  that  up.  Do  other 
members  of  the  Section  wish  to  take  that  up,  or  any  of  the 
other  subjects  mentioned  or  suggested  by  Dean  Abbott's 
paper  ? 

If  not,  we  will  consider  Dean  Hall's  paper  open  for  dis- 
cussion, and  we  shall  be  glad  to  hear  from  anyone  who  has  a 
word  to  say  on  the  subjects  presented  in  the  paper. 

The  other  subject  mentioned  in  this  schedule,  I  believe, 
is  to  be  taken  up  tonight,  and  therefore  it  is  not  desired  to 
speak  about  it  now ;  that  is,  the  subject  of  an  official  organ  for 
the  Association  of  American  Law  Schools. 

On  motion,  an  adjournment  was  taken  until  8.80  P.  M.,  to 
meet  in  connection  with  the  Association  of  American  Law 
Schools. 

{See  the  proceedings  of  that  body  in  a  subsequent  portion 
of  this  volume.) 


Second  Session. 

Wednesday,  August  23,  1905,  3  P.  M. 

The  Chairman : 

We  have  received  a  telegram  from  our  Secretary,  Charles 
M.  Hepburn,  announcing  his  inability  to  be  present  on  account 
of  illness  in  his  family.  I  suppose  we  ought  to  elect  a  secre- 
tary pro  tempore  in  his  absence. 

William  P.  Rogers,  of  Ohio : 

I  move  that  Professor  H.  S.  Richards,  of  Wisconsin,  be 
elected  Secretary  for  this  meeting. 
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The  motion  was  seconded  and  adopted. 
The  Chairman : 

It  is  customary  at  this  time  to  appoint  a  Nominating  Com- 
mittee. 

J.  Newton  Fiero,  of  New  York  : 

I  move  that  the  Chair  appoint  such  committee  now. 

The  motion  was  seconded  and  adopted. 

The  Chairman : 

I  will  appoint  on  that  committee  J.  Newton  Fiero,  of  New 
York ;  George  M.  Sharp,  of  Maryland,  and  Horace  L.  Wilgus, 
of  Michigan. 

At  the  request  of  the  officers  of  the  Section  and  in  accord- 
ance with  the  usual  custom  as  Chairman  of  the  Section,  I 
have  prepared  an  address  which  I  will  now  proceed  to  lay 
before  you. 

(^The   Chairman   then  read   the  Address  which  follows 
these  Minutes) 

The  Chairman : 

We  are  fortunate  in  having  with  us  today  Mr.  Lucien  H. 
Alexander,  of  Philadelphia,  who  was  a  member  of  the  Board 
of  Law  Examiners  and  had  a  most  important  part  in  bringing 
about  the  establishment  of  the  State  Board  of  Examiners  in 
Pennsylvania.  He  has  very  kindly  arranged  to  read  to  us  a 
paper  entitled  ^^  Some  Admission  Requirements  Considered 
Apart  from  Educational  Standards." 
{The  Paper  follows  these  Minutes.) 

The  Chairman : 

We  are  very  much  indebted  to  Mr.  Alexander  for  his  lucid 
and  interesting  explanation  of  this  most  important  subject. 

The  Law  School  of  the  University  of  Illinois  has  recently 
undertaken  an  inquiry  to  ascertain  the  sentiment  of  the  pro- 
fession with  respect  to  some  of  the  conditions  of  work  in  the 
law  schools  supposed  to  be  important  by  this  Association. 
Professor  Northrup  of  that  school  has  kindly  consented  to 
give  us  a  report  of  the  results  of  those  inquiries  from  members 


PREPARATION   FOR   THE   BAR.  551 

of  the  Bar,  and  I  know  we  shall  all  be  very  glad  to  hear  from 
Professor  Northrup. 

Elliott  J.  Northrup,  of  Illinois : 

Mr.  Chairman  and  gentlemen,  I  should  say  to  you  that  the 
paper  which  I  will  read  was  prepared  by  Dean  Harker,  of  the 
College  of  Law  of  the  University  of  Illinois,  at  the  request  of 
the  Secretary  of  this  Section,  and  by  him  was  sent  here  and 
has  just  been  handed  to  me,  I  being  the  only  representative  of 
that  school  present,  and  I  have  therefore  been  asked  to  read  it. 
( The  Paper  was  then  read^  but  the  maniiscript  was  not 
placed  in  the  hands  of  the  Secretary.) 

The  Chairman : 

An  opportunity  is  now  offered  to  the  members  of  the  Sec- 
tion to  give  us  the  benefit  of  their  suggestions  with  respect  to 
the  subjects  covered  by  these  papers.  Without  any  prear- 
rangement  they  all  seem  to  have  run  to  the  question  of  prep- 
aration for  the  Bar,  the  admission  to  law  schools  and  the 
importance  of  insisting  that  men  who  are  to  come  to  the  Bar 
and  exercise  the  franchise  of  a  lawyer  shall  devote  the  time 
that  is  credited  to  him  in  preparation  exclusively  to  the  study 
of  the  law  during  that  period.  I  am  sure  that  this  must  be 
an  interesting  subject  to  many  gentlemen  who  are  present,  and 
I  trust  that  we  shall  hear  from  some  of  them. 

William  Draper  Lewis,  of  Pennsylvania: 

I  think  we  all  agree  with  Mr.  Alexander  when  he  lays 
emphasis  upon  the  necessity  of  the  student's  devoting  his 
whole  time,  at  least  for  three  years,  to  the  study  of  law, 
whether  it  be  in  the  law  school  or  in  a  lawyer's  office.  There 
was  one  fact  assumed  in  Mr.  Alexander's  paper  which  I  know 
he  will  pardon  me  if  I  take  issue  with  him  on.  I  gathered 
from  what  he  said  that  the  law  schools  were  turning  out  a  large 
number  of  men  each  year  well  trained  in  substantive  law,  but 
not  at  all  trained  in  practice. 

Lucien  H.  Alexander,  of  Pennsylvania: 
Not  thoroughly  trained  in  practice,  I  said. 
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William  Draper  Lewis :  ^ 

I  confess  that  I  gained  the  impression  from  hearing  the 
paper  that  the  training  which  they  got  in  practice  did  not 
amount  to  a  great  deal.  If  I  had  been  asked  my  own  con- 
ception I  should  have  said  just  the  contrary,  taking  the  law 
schools  in  the  United  States  as  a  whole,  that  the  training  in 
substantive  law  was  somewhat  open  to  criticism  in  a  large 
number  of  institutions,  but  that  if  we  took  the  law  schools  as 
they  existed,  good  and  bad,  large  and  small,  we  should  find 
that  the  instruction  which  they  gave  in  practice  was  really 
good.  In  many  institutions  that  I  have  visited  the  training 
in  practice  is  the  best  part  of  the  work  that  is  given,  and  even 
in  those  institutions  connected  with  universities  that  are  sup- 
posed to  emphasize  the  substantive  part  even  at  the  expense 
perhaps  of  practice,  I  am  quite  sure  that  the  average  student 
who  goes  out  knows  actually  a  great  deal  better  how  to  prac- 
tice his  profession  if  he  has  never  been  in  a  law  office  than  the 
great  majority  of  men  who  have  come  to  the  Bar  in  the  last 
twenty-five  years.  I  can  speak  of  my  own  experience.  I  was 
in  a  lawyer's  office  for  three  years,  and  I  came  out  of  it 
without  any  real  knowledge  of  practice.  I  do  not  think  that 
is  true  of  the  graduates  of  the  law  school  that  I  represent.  I 
do  not  think  it  is  true  of  the  graduates  of  the  great  majority 
of  the  law  schools  of  the  United  States.  In  other  words, 
I  have  the  idea  that  practice  is  not  a  very  difficult  subject ; 
that  the  main  elements  can  be  learned  comparatively  easily, 
and  that  the  law  schools,  while  they  do  not  pretend  to  turn 
out  men  perfect  in  that  respect,  do  turn  out  men  who  are  well 
trained  for  the  practice  of  law.  I  think  if  you  will  ask 
members  of  Boards  of  Examiners  you  will  find  that  most  of 
them  do  not  think  that  the  law  school  students,  as  a  class,  are 
deficient  in  practice.  I  asked  one  of  the  members  of  the 
Pennsylvania  Board  of  Examiners  that  question,  and  he  said 
that  he  could  not  observe  any  marked  excellence  or  any 
marked  failure  in  practice  as  between  one  class  of  students  and 
the  other.      The  conception  that  law   schools   fail   to  teach 
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practice,  which  was  regarded  by  the  writer  of  the  very  inter- 
esting paper  that  we  have  heard  as  one  of  the  great  evils 
hanging  over  the  Bar,  is  I  believe  very  largely  the  creation  of 
his  imagination.  I  know  that  there  is  a  general  feeling  to  the 
effect  that  law  school  men  are  not  up  in  practice.  This  feeling 
is  due  to  the  fact  that  at  one  time  men  merely  went  to 
law  schools  and  listened  to  a  few  lectures.  The  lectures  were 
not  good  in  substantive  law  or  in  practice,  and  the  result  was 
that  the  law  school  men  were  badly  trained  in  everything. 
But  that  condition  has  passed  away  and  I  think  the  law  school 
student  of  today  is  as  well  trained  in  practice  as  any  of 
the  products  of  the  good  lawyer's  offices  in  olden  days.  I  do 
not  say  he  is  perfect,  but  I  say  he  is  better  than  those 
who  attend  an  office  and  without  any  systematic  supervision 
of  their  instruction  attempt  to  pick  up  instead  of  learning  the 
fundamental  rules  of  how  to  practice  their  profession.  And 
this  misconception  led  Mr.  Alexander  to  make  a  suggestion 
which  I  think  on  the  whole  works  against  the  interests 
of  legal  education,  and  that  was  that  the  states  should  require 
that  at  least  a  portion  of  the  time  of  a  student  of  law  should 
be  spent  in  the  office  of  a  practicing  lawyer.  I  think  his  idea 
was  that  after  the  completion  of  a  course  of  study  of  three 
years  in  the  law  school  there  should  be  added  one  year  of 
practical  instruction  in  a  law  office.  I  think  that  suggestion 
is  impracticable  for  the  reason  that  it  cannot  be  practically 
carried  out.  However  desirable  it  may  be  for  a  young  man 
to  come  in  contact  with  the  work  in  a  law  office,  the  large  law 
offices  today  have  no  use  for  him  unless  he  is  a  well-trained 
man,  and  when  he  is  a  well-trained  man  they  are  glad  to  have 
him.  The  best  evidence,  it  seems  to  me,  that  the  products  of 
our  law  schools  are  well  trained  is  the  fact  that  neither  Dean 
Ames,  of  Harvard,  nor  Dean  Kirchwey,  of  Columbia,  nor 
Dean  Huffcut,  of  Cornell,  nor  we  in  our  own  law  school, 
experience  the  slightest  difficulty  in  getting  the  best  of  our 
men  practically  instantly  placed,  and  oftentimes  at  very  fair 
salaries,  in  the   large  law  offices.     It  seems   to  me   that   is 
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an  answer  to  the  statement  that  we  are  not  turning  out  men 
well  trained  in  practice  or  that  the  men  we  do  turn  out  need  a 
clerkship,  as  distinguished  from  a  position  on  a  salary,  in  a  law 
o£Sce. 

George  L.  Reinhard,  of  Indiana : 

I  think  the  members  of  the  Section  are  to  be  congratulated 
on  the  privilege  of  listening  to  these  excellent  papers.  I  do 
not  feel  myself  prepared  to  enter  upon  an  extended  discussion 
of  them.  I  simply  desire  to  say  a  few  things  in  regard  to  one 
of  the  features  contained  in  the  able  address  of  our  Chairman, 
namely,  the  subject  of  fake  law  schools.  That  we  have  such 
schools  in  this  country  cannot  be  denied.  I  do  not  mean  to 
say  that  all  the  law  schools,  which  are  not  members  of  the 
Association  of  American  Law  Schools,  are  fake  schools.  On 
the  contrary,  I  know  very  excellent  schools  which  are  not 
members ;  I  think  they  ought  to  be  members,  but  they  are 
not,  and  I  think  we  should  work  to  get  them  in.  But  that 
there  are  many  law  schools  which  may  properly  be  called  fake 
law  schools  there  can  be  no  doubt.  Their  existence  is  brought 
about  in  many  sections  of  the  country  largely  by  the  condi- 
tions prevailing  there,  the  want  of  any  considerable  require- 
ments for  admission  to  the  Bar,  indifference  on  the  part  of  the 
Bar  to  having  these  higher  requirements  and  indifference  of 
public  sentiment  respecting  the  entire  subject  of  preparation 
for  admission.  In  my  own  state,  while  I  am  sorry  to  say  that 
we  still  have  that  abominable  constitutional  provision  which^ 
in  effect,  allows  a  man  to  practice  law  if  he  has  never  been 
convicted  of  a  crime,  the  sentiment  for  higher  requirements 
for  admission  to  the  Bar  and  for  legal  education  has  been 
growing  in  the  last  few  years,  and  we  have  now  pending  a 
constitutional  amendment  which  is  to  be  voted  upon  at  the  next 
election  repealing  that  obnoxious  provision  of  our  law  and 
leaving  it  to  the  legislature  to  decide  what  shall  constitute  the 
qualifications  for  admission  to  the  Bar.  There  are  many  such 
law  schools  in  the  country,  as  I  have  said,  and  I  am  sorry  ta 
say  we  have  some  in  our  own  state,  and  this  is  to  be  attributed 
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-largely  to  the  fact  that  we  have  no  requirements  for  admission 
to  the  Bar.  Of  the  ten  or  twelve  law  schools  in  Indiana,  not 
more  than  one  would  be  eligible  to  membership  in  the  Asso- 
ciation of  American  Law  Schools.  The  same  is  true,  as  we 
have  heard  in  a  previous  discussion,  in  many  of  the  Southern 
and  in  some  of  the  Western  states.  The  question  is,  How  can 
we  reach  those  law  schools,  and  either  improve  them  or  drive 
them  out  of  existence  ?  I  confess  that  I  have  no  specific  plan 
to  propose,  but  I  think  that  is  one  of  the  subjects  most  vital 
to  the  welfare  of  our  profession  and  to  the  administration  of 
justice  throughout  the  country.  I  am  sorry  some  remedy  has 
not  been  suggested  in  these  very  able  papers.  It  may  be  said 
that  one  remedy  is  legislation.  That,  of  course,  would  be 
adequate  if  we  could  obtain  it,  but  on  account  of  the  indiffer- 
ence that  I  have  spoken  of  it  is  impossible,  perhaps,  at  the 
present  time  to  obtain  such  legislation.  In  my  own  state  any- 
body can  start  a  law  school  who  wants  to.  There  is  no  trouble 
to  get  a  charter  under  the  general  laws.  The  incorporators 
do  not  have  to  give  any  guarantee  as  to  what  they  will  require 
in  the  law  school  or  how  much  property  they  have  to  invest 
in  it,  or  as  to  what  shall  be  the  standard,  or  what  the  equip- 
ments are  with  which  they  will  conduct  it.  Anybody  can 
start  a  law  school  just  as  anybody  can  start  anything  else  as  a 
business  enterprise.  Now  it  seems  to  me  that  one  of  the  most 
effective  remedies  would  be  a  law  which  requires  that  before 
the  projectors  of  a  corporation  can  obtain  a  charter  for  the 
purpose  of  starting  a  law  school  or  any  other  educational  insti- 
tution they  must  furnish  a  certain  guarantee  of  good  faith  and 
of  ability  to  do  good  work.  How  that  can  be  brought  about  I 
am  not  at  present  prepared  to  say.  I  may  venture  to  suggest 
this,  however,  that  the  American  Bar  Association,  and  the 
Bar  of  the  country  generally,  can  do  a  vast  deal.  Public  sen- 
timent must  be  created  in  order  to  bring  about  better  laws  on 
this  subject,  and  no  set  of  men  can  do  more  toward  the  crea- 
tion of  public  sentiment  than  the  lawyers  of  the  country. 
The  state  and  local  Bar  Associations  ought  to  take  hold  of  this 
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thing  and  see  to  it  that  these  fake  law  schools  are  not  only  dis- 
couraged, but  driven  out  of  existence.  This  is  where,  I  think, 
the  American  Bar  Association  can  exert  a  beneficial  influence. 
It  has  already  accomplished  a  great  deal,  and  it  can  accomplish 
very  much  more.  I  think  this  is  one  of  the  great  questions 
that  confronts  us.  It  is  certainly  so  in  the  West,  and  it  is  a 
question  that  we  shall  all  have  to  deal  with  sooner  or  later. 

Franklin  M.  Danaher,  of  New  York : 

There  are  always  two  sides  to  any  important  question,  the 
practical  and  the  theoretical.  Referring  to  Mr.  Alexander's 
paper,  I  want  to  deal  with  the  practical  side  of  the  teaching 
of  pleading  and  practice  in  law  schools  as  it  has  been  evi- 
denced to  the  New  York  State  Board  of  Law  Examiners.  I 
can,  without  being  egotistical,  speak  from  a  most  abundant 
experience.  Three  years  ago  at  the  meeting  of  this  Section 
the  learned  professors  of  the  law  schools  were  discussing  the 
question  whether  they  could  or  could  not  teach  pleading  and 
practice  in  the  law  schools ;  whether  it  was  a  proper  subject 
to  teach,  or  whether  it  should  not  be  relegated  to  the  law 
offices ;  and  they  made  a  request  that  some  practical  demon- 
stration be  made  of  the  advantage  of  teaching  pleading  and 
practice  as  far  as  the  law  schools  were  concerned.  The  New 
York  State  Board  attempted  at  that  time  to  make  a  practical 
test.  It  prepared  six  questions  on  pleading  and  practice  for 
its  examinations  succeeding  that  meeting  of  the  Association. 
There  were  about  six  hundred  in  the  class  to  be  examined,  and 
out  of  that  number  less  than  seventy  were  competent  to  be 
admitted  to  the  Bar  upon  passing  66§  per  cent,  of  those  ques- 
tions. I  can  say  today,  and  say  it  earnestly  and  practically, 
based  upon  the  greatest  amount  of  experience,  if  we  made  a 
proper  knowledge  of  pleading  and  practice  a  test  of  admission 
to  the  Bar  not  ten  per  cent,  of  the  applicants  would  pass  the 
examination  I  say,  from  the  standpoint  of  an  examiner  who 
has  studied  the  subject  at  first  hand,  and  under  the  direction  of 
the  Section  of  Legal  Education,  that  the  teaching  of  pleading 
and  practice,  as  far  as  the  law  schools  are  concerned,  is  an 
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absolute  dead  failure.  It  was  the  rule  in  New  York  up  to 
1895  that  all  students  should  spend  not  less  than  one  year  in 
a  law  office.  In  1895  the  judges  of  the  Court  of  Appeals,  in 
revising  the  rules  regulating  admission  to  the  Bar,  changed 
that  requirement,  and  the  rules  now  prescribe  that  a  man  may 
take  his  three  years  of  law  study,  two  years  if  he  is  a  college 
graduate,  either  in  a  law  school  or  in  a  law  office,  or  partly  in 
one  or  partly  in  the  other.  We  have  come  in  the  State  of 
New  York  to  consider  that  change  unwise.  We  find  that,  no 
matter  how  much  a  young  man  may  know  about  substantive 
law,  how  much  he  may  know  about  the  Constitution,  about 
torts  and  about  insurance,  he  knows  little  or  nothing  about 
either  practice  or  pleading.  So  we  now  have  under  advise- 
ment the  necessity  of  compelling  all  applicants  for  admission 
to  the  Bar  to  spend  not  less  than  a  year  in  the  office  of  a  lawyer 
to  learn  those  important  subjects  in  which  they  are  most  defi- 
cient. In  our  last  examination  one  of  the  questions  we  asked 
of  the  students  was  to  draw  an  affidavit  of  merits.  We  found 
that  not  more  than  twenty  students  out  of  a  class  of  six  hundred 
and  twenty-five  could  draw  an  affidavit  of  merits  properly.  A 
great  many  of  the  applicants  had  never  heard  of  such  a  docu- 
ment. I  do  not  deprecate  the  study  of  pleading  and  practice  in 
law  schools,  and  I  think  it  is  a  most  essential  part  of  the  curric- 
ulum, but  I  believe  they  do  not  teach  it  properly.  I  was 
very  much  interested  in  Mr.  Alexander's  paper.  It  is  a  fact 
that  young  men  who  come  to  the  Bar  in  the  State  of  New 
York  from  law  schools  all  over  the  country  are  absolutely  defi- 
cient in  pleading  and  practice. 

Eugene  Wambaugh,  of  Massachusetts  : 

Some  eight  or  ten  years  ago  the  Committee  on  Legal  Edu- 
cation of  the  American  Bar  Association  recommended  that  the 
examiners  should  prepare  in  each  state  a  list  of  the  forms  with 
which  they  thought  candidates  for  the  Bar  should  be  acquainted 
and  also  a  list  of  the  important  local  statutes.  As  far  as  I 
know  that  recommendation  has  not  been  followed.  It  would 
be  possible  for  candidates  for  the  Bar  to  get  information  as  to 
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the  requirements  of  the  examiners  from  the  questions,  but  in 
most  of  the  states — including  until  recently,  and  perhaps  now, 
the  State  of  New  York — the  examiners  have  kept  secret  their 
past  questions.  Consequently  two  of  the  natural  modes  of 
acquiring  this  information  have  been  kept  from  the  candidates 
by  the  very  persons  who  should  have  afforded  them  this 
assistance.  The  assistance  must  necessarily  come  from  the 
persons  peculiarly  acquainted  with  local  law.  It  cannot  come 
from  the  faculty  of  any  law  school  that  purports  to  be  a 
national  school.  Knowing  what  I  do  of  young  men  who  are 
preparing  themselves  for  the  Bar,  I  feel  safe  in  averring  that 
if  this  short  list  of  forms  and  of  local  statutes  were  prepared 
more  than  ninety  per  cent,  of  the  young  men  would  know 
these  forms  and  these  statutes  with  such  perfection  as  to  con- 
vince us  that  both  the  memory  and  the  energy  of  our  young 
rivals  are  fully  equal  to  our  own. 

In  listening  to  these  papers  I  was  struck  with  the  fact  that 
they  all  came  to  precisely  the  same  conclusion,  namely,  that 
there  is  much  for  us  to  do.  That  gives  hope  for  the  future  of 
the  American  Bar,  when  we  have  this  practical  unanimity 
from  persons  representing  law  schools  and  active  practice  and 
from  persons  representing  the  whole  of  the  United  States,  and 
we  can  be  certain  that  the  time  has  come  when  our  legal  educa- 
tion will  improve.  But  there  are  other  grounds  for  believing 
that  our  legal  education  will  improve.  The  first  grotind — the 
one  which  I  detected  in  the  addresses — is  the  dissatisfaction 
of  the  members  of  the  Bar  with  the  present  condition  of  legal 
education.  But  there  are  other  grounds.  One  is  that  in  the 
last  twenty-five  years,  to  take  merely  a  reasonable  time,  the 
advance  has  been  enormous.  In  1880  there  was  but  one 
Board  of  State  Law  Examiners,  namely,  in  Ohio.  There  are 
many  such  boards  now.  In  1880,  and  for  many  years  there- 
after, the  questions  asked  in  examinations  were  almost  exclu- 
sively definitions  and  classifications,  questions  whose  answers 
were  simply  a  matter  of  memory,  and  questions  for  which  men 
were  prepared  by  the  rapid  study  of  manuals  not  more  than 
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three-quarters  of  an  inch  thick.  But  now  for  at  least  ten 
years  the  questions  asked  by  the  examiners  I  think  in  almost 
all  jurisdictions  have  been  largely  practical  problems;  and 
practical  problems  of  course  cannot  be  answered  on  the  basis 
of  mere  memory.  In  the  next  place,  the  advance  in  law 
schools  has  been  tremendous.  The  Chairman,  with  a  too 
kindly  memory,  I  think,  was  of  opinion  that  in  1880  there 
were  seven  law  schools  with  a  three  years*  requirement.  It 
is  a  matter  of  no  vast  consequence,  but  my  own  opinion  is  that 
at  that  time  there  were  only  two  law  schools  with  that  require- 
ment, and  that  as  late  as  1892  there  were  only  three.  Today, 
by  mere  accident,  in  looking  over  the  list  of  law  schools 
belonging  to  the  Association  of  American  Law  Schools,  I  dis- 
covered that  west  of  Pittsburgh  there  are  actually  twenty  law 
schools  now  with  a  three  years'  requirement.  These  are 
grounds  for  hope,  then.  We  have  not  only  the  ground  that 
today  we  are  dissatisfied  and  want  something  better,  but  we 
have  the  ground  that  in  the  last  twenty-five  years  we  have 
done  enormously  better  than  our  predecessors  did. 

Henry  Wade  Rogers,  of  Connecticut : 

The  hour  of  six  o'clock  is  approaching,  and  I  dislike  to 
divert  the  thought  of  the  Section  from  the  subject  that 
has  just  been  under  discussion,  but  I  came  into  the  room  this 
afternoon  to  ask  action  on  the  part  of  this  Section  upon  a 
subject  which  Mr.  Alexander  has  dealt  with  in  his  paper. 
When  the  Section  was  established  one  of  the  evils  which  the 
Section  was  framed  to  strike  at  was  the  practice  which  was 
prevailing  very  generally  throughout  the  country  of  admitting 
students  to  the  Bar  upon  their  diplomas  from  the  law  schools. 
This  Section  is  on  record  on  that  subject,  and  I  think  the 
American  Bar  Association  is  also  on  record  on  the  subject. 
I  was  very  much  disturbed  when  I  listened  to  the  address  of 
President  Tucker  this  morning  when  he  told  us  that  the  New 
York  legislature  had  passed  an  act  which  looked  towards  per- 
mitting the  courts  in  the  State  of  New  York  to  admit  upon 
diploma  the  graduates  of  certain  law  schools.     It  appeared  to 
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me  as  though  that  was  decidedly  a  backward  step.  The 
existing  practice  of  admitting  upon  diploma  has  been  abolished 
in  many  of  the  states,  but  as  Mr.  Alexander  stated  there  are 
still  fifteen  states  in  which  the  practice  prevails.  It  is  not  in 
the  interest  of  the  profession  or  in  the  interest  of  the  schools 
that  the  practice  should  continue.  A  strong  school  does  not 
need  any  such  prop,  and  a  weak  school  should  not  be  clothed 
with  authority  to  admit  to  the  Bar.  This  action  taken  by  the 
New  York  legislature  has  been  explained  to  me  this  afternoon 
by  a  gentleman  from  New  York  who  says  that  it  does  not 
mean  what  I  feared  it  did.  It  seems  the  history  of  it  is  this  : 
The  New  York  code  has  for  years  provided  that  the  Court  of 
Appeals  in  that  state  might  in  its  discretion  admit  to  the  Bar 
the  graduates  of  certain  schools  which  are  specified  in  the 
code.  But  the  Court  of  Appeals  does  not  permit  the  students 
to  be  admitted  on  diploma  and  has  not  for  some  years.  A 
new  school  has  recently  been  established  in  the  state  which 
wished  to  have  its  name  inserted  in  the  code  with  these 
other  schools,  and  it  succeeded  in  getting  an  amendment 
through  the  legislature  so  inserting  its  name.  Now,  that 
appears  to  be  all  there  is  of  it.  The  Court  of  Appeals  is  not 
going  to  admit  on  diploma,  but  so  long  as  there  are  fifteen 
states  left  in  which  this  pernicious  practice  prevails  I  think  we 
ought  to  strike  against  that  practice,  and  I  therefore  propose 
this  resolution : 

Resolved,  That  the  Section  of  Legal  Education  of  the 
American  Bar  Association  desires  to  reiterate  the  disapproval 
heretofore  expressed  of  the  practice  of  admitting  to  the  Bar 
on  law  school  diplomas.  The  Section  is  convinced  that  is  not 
in  the  interest  of  the  schools  or  of  the  profession  that  graduates 
of  law  schools  should  be  admitted  to  the  Bar  without  exam- 
ination, and  it  recommends  that  the  American  Bar  Association 
should  again  express  its  opposition  to  any  such  policy. 

I  move  the  adoption  of  this  resolution. 

James  Barr  Ames,  of  Massachusetts  : 
I  support  the  resolution. 
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The  Chairman : 

Before  the  question  is  put,  the  Chair  would  inquire  if  anyone 
else  wishes  to  speak  on  this  subject. 

James  H.  Brewster,  of  Michigan  : 

Some  one  has  asked  why  it  is  that  Michigan  does  not  make 
higher  requirements  for  admission  to  its  law  school.  The 
large  school  at  the  University  of  Michigan  is  a  state  institu- 
tion and  is  supported  by  the  people  of  the  state,  as  the 
University  is.  Therefore  it  is  more  difficult  to  carry  out  any 
reforms  that  the  faculty  might  wish  to  see  carried  out  than  it 
is  in  any  private  law  school.  Some  members  of  the  law 
faculty  are  in  favor  of  at  least  the  equivalent  of  two  years' 
work  in  a  college  as  a  requirement  for  entrance  to  the  law 
school,  but  there  are  practical  difficulties  in  the  way  of  bring- 
ing this  about.  A  farmer  taxpayer  is  apt  to  say  that  he  must 
have  his  son  educated  as  a  lawyer  without  sending  him  to 
college  first.  As  the  law  school  is  a  state  institution,  sup- 
ported largely  from  the  public  funds,  the  faculty  would  have 
difficulty,  in  the  face  of  such  an  argument  as  this,  in  bringing 
about  a  change  that  they  might  wish  to  make. 

There  is  another  matter  which  I  think  ought  to  be  men- 
tioned in  view  of  Dean  Rogers's  resolution  and  in  connection 
with  what  Mr.  Alexander  has  said  about  certain  law  schools 
which  ^^  still  cling  tenaciously  to  the  privilege  of  admitting 
their  students  to  the  Bar  on  diplomas."  At  the  present  time 
the  graduates  of  the  Law  Department  of  the  University  of 
Michigan  are  admitted  to  the  Bar  under  a  statute  of  the  state, 
and  it  might  therefore  be  inferred  by  some  that  the  law  school 
of  the  University  is  one  of  those  schools  which  tenaciously 
cling  to  this  privilege.  But  this  is  not  so,  for  the  faculty  are 
willing  that  their  students  should  pass  an  examination  before 
the  State  Board  of  Examiners.  There  is  a  statute  of  the 
state,  however,  that  relates  to  certain  private  schools  as  well  as 
to  the  University  Law  School,  and  it  may  very  well  be  said 
that  the  State  Law  School,  a  public  institution,  is  in  a  differ- 
ent position  from  that  of  the  private  school.  Its  faculty  are 
36 
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in  a  sense  public  officers,  and  they  are  perhaps  as  well  quali- 
fied as  are  the  members  of  the  State  Board  of  Law  Examiners 
to  say  who  shall  be  admitted  to  the  Bar ;  and  having  no  direct 
interest  in  the  state  funds  which  support  the  school,  it  makes 
no  such  difference  to  them,  as  it  might  make  to  those  connected 
with  a  private  school,  how  mapy  students  attend  the  school  or 
how  many  are  admitted  through  it  to  the  Bar. 

On  these  two  points  I  feel  at  liberty  to  say  that  the  law 
faculty  of  the  University  of  Michigan  are  in  accord  with  the 
highest  ideals  that  any  man  may  have  in  regard  to  raising  the 
standards  for  entrance  into  law  schools  or  for  admission  to  the 
Bar. 

As  to  the  matter  of  practice  work  which  has  been  referred  to, 
permit  me  to  say  that,  having  been  graduated  from  an  Eastern 
law  school  and  having  practiced  law  sixteen  years,  and  having 
been  connected  with  the  University  of  Michigan  Law  School 
for  eight  years,  I  have  taken  pains  to  inquire  into  this  subject 
and  I  learn  that  throughout  the  West,  and  there  are  states 
besides  New  York  where  questions  of  practice  and  pleading 
arise,  the  graduates  of  Michigan  are  better  prepared  for  prac- 
tice, because  of  the  courses  in  practice  at  that  school,  than  are 
those  who  have  studied,  or  attempted  to  study,  in  offices. 

I  think  that  a  reference  to  the  American  law  school  system, 
a  system  approved  by  the  American  Bar  Association,  as  a 
monster,  is  going  a  little  too  far.  Many  of  the  men  in  charge 
of  our  law  schools  have  been  practicing  lawyers  and  are  just 
as  much  interested  in  the  elevation  of  the  Bar  as  are  members 
of  the  Bar  generally.  Many  of  the  members  of  the  faculties 
of  our  law  schools  are  members  of  the  American  Bar  Associa- 
tion, and  they  are  enthusiastic  in  any  movement  that  will  tend 
to  raise  the  standard  of  admission  to  the  Bar.  I  wish  to  be 
emphatic  in  my  denial  that  there  is  any  danger  from  the  law 
schools  to  the  work  that  is  being  done  for  the  elevation  of  the 
Bar. 

Fabius  H.  Busbee,  of  North  Carolina : 

I  desire  to  say  a  single  word  on   the  teaching  of  practice, 
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because,  as  I  anderstand  the  drift  of  a  part  of  the  argument 
that  I  have  heard,  this  particular  branch  of  legal  study  can- 
not be  handled  by  trained  lawyers  in  a  law  school  and  is  to  be 
turned  over  to  the  general  practitioner,  who  will  thus  get  all 
kinds  and  classes  of  law  students,  for  whom  there  is  really  no 
use  in  a  lawyer's  office.  Fortunately,  we  have  a  divergence 
of  opinion  among  the  law  professors  on  this  point.  We  have 
heard  that  in  Pennsylvania  and  in  Michigan  practice  can  be 
taught  in  the  law  schools,  and  that  in  New  York  it  cannot  be  so 
taught.  We  find  that  due,  perhaps,  to  the  fact,  as  has  been 
stated,  that  the  statutes  change  so  quickly  that  the  professors 
of  practice  do  not  keep  up  with  the  latest  forms  of  practice. 
It  seems  to  me  that  anyone  could  pick  up  the  reports  of  the 
trial  courts  of  New  York,  so  large  a  part  of  which  is  devoted 
to  practice,  and  get  the  names  of  half  a  dozen  vigorous  young 
gentlemen,  and  justice  to  the  race  requires  that  it  should  be 
said  of  them  that  they  are  of  Hebrew  extraction,  who,  if  they 
were  engaged  as  professors  of  practice,  could  give  valuable 
instruction  upon  the  subject  of  pleading  and  practice;  it 
would  be  more  practical,  and,  I  venture  to  say,  that  there 
would  be  no  lectures  delivered  during  the  course  which  would 
secure  more  earnest  attention  on  the  part  of  the  students.  It 
seems  to  me  that  the  difficulties  in  teaching  practice  in  the  law 
schools  have  been  exaggerated,  and  that  the  opportunities  for 
admission  of  students  into  law  offices  in  the  large  cities  are  by 
no  means  so  rose-colored  as  to  induce  the  law  schools  to  turn 
that  branch  of  instruction  over  to  the  practitioners.  It  does 
seem  to  me  that  practice  can  be  learned,  just  as  so  many  law 
professors  say  it  can  be,  in  the  law  colleges. 

J.  Newton  Fiero,  of  New  York  : 

Mr.  Chairman,  we  have  entered  on  a  very  interesting  dis- 
cussion which  I  think  most  of  the  members  believe  to  be  very 
important.  The  hour  is  late,  and  I  understand  that  there  is 
no  specific  business  set  for  Friday  afternoon,  and  I  suggest 
that  the  further  consideration  of  this  subject  be  postponed 
until  that  time. 
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Lucilius  A.  Emery,  of  Maine : 

I  want  to  say,  Mr.  Chairman,  that  ^re  have  in  my  state  a 
little  law  school  that  does  teach  practice.  I  am  speaking  now 
from  the  standpoint  of  a  judge  of  the  Supreme  Court  of  that 
state  and  as  a  friend  of  that  law  school.  I  can  say  that  at  the 
end  of  their  course  in  the  study  of  practice  in  that  school 
some  of  the  students  are  better  practitioners  than  those  men 
who  came  to  the  Bar  directly  from  the  office  and  without  ever 
having  been  in  a  law  school.  Practice  is  taught  and  pleading 
is  taught,  and  my  only  purpose  in  risingr  now  was  to  testify 
to  the  fact  that  not  only  can  it  be  done,  but  that  it  is  done  and 
done  thoroughly. 

Henry  H.  Ingersoll,  of  Tennessee : 

I  do  not  think  the  suggestion  is  a  good  one  to  adjourn  this 
discussion  over  until  Friday  afternoon,  because  if  that  course 
is  followed  no  discussion  will  take  place,  as  we  shall  then  be  in 
a  condition  of  dissolution. 

The  Chairman ; 

Was  the  suggestion  of  the  gentleman  from  New  York  to 
postpone  the  discussion  until  Friday  afternoon  seconded. 

Lucilius  A.  Emery : 

I  second  it. 

The  motion  was  lost. 

The  Chairman : 

We  w^ill,  therefore,  continue  the  discussion  now. 

Elliott  J.  Northrup,  of  Illinois : 

In  addition  to  the  states  that  have  been  mentioned  where 
practice  is  taught  I  wish  to  add  Illinois.  We  are  teaching 
practice  there  in  the  law  school  and  with  success.  The  work 
is  under  the  personal  direction  of  the  dean  of  the  school,  who 
has  had  many  years*  experience  on  the  bench,  and  he  is  very 
successful  in  the  teaching.  I  believe  from  what  I  have  seen 
of  the  work,  and  from  my  own  experience  in  an  office  where  I 
studied  both  before  and  after  I  went  to  the  law  school,  and 
from  the  general  experience  of  students  in  law  offices  that  the 
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work  that  the  students  are  getting  in  practice  is  more  thorough 
and  more  systematic  and  more  nearly  covers  the  whole  ground 
than  any  work  or  instruction  that  a  student  gets  in  an  office 
except  under  very  rare  conditions.  Facts  on  hypothetical 
cases  are  given  to  students;  attorneys  are  selected  on  each 
side,  and  they  go  through  the  entire  procedure  followed  in  a 
court  in  the  litigation  of  that  case,  preparing  their  papers  on 
motions,  and  so  on.  Those  papers  are  criticised  in  the  class 
by  the  instructor,  and  that  class  work  develops  into  discussions 
by  the  students  on  each  side,  which  in  itself  has  the  result  of 
thoroughly  instructing  them.  I  think  it  is  the  experience  of 
practically  everyone  here  that  nothing  of  that  kind  comes 
to  the  student  in  the  law  office.  The  busy  practitioner  who 
has  a  practice  making  it  worth  while  for  a  student  to  enter  his 
office  is  not  going  to  take  the  time  necessary  carefully  to  dis- 
cuss with  the  student  the  papers  that  he  has  asked  the  student 
to  prepare  for  him.  I  do  not  discuss  the  question  whether  or 
not  more  time  is  needed  in  the  law  schools  to  teach  practice. 
It  may  be  that  three  years  is  little  enough  time  for  the  teach- 
ing of  the  subjects  that  must  be  taught.  Of  course,  we  are 
not  doing  as  much  in  Illinois  as  we  should  if  we  had  more  time 
to  devote  to  it,  but  I  do  protest  against  the  idea  which  has 
been  broached  here  this  afternoon  that  practice  cannot  be 
taught  in  the  law  schools  and  that  it  must  be  taught  in 
the  law  office.  If  it  is  advisable  to  add  another  year  in  addi- 
tion to  the  three  years  now  required  to  be  devoted  to  the  study 
of  law  for  the  purpose  of  learning  practice,  let  us  have  it. 
But  I  think  it  would  be  most  unfortunate  to  allow  the  idea  to 
go  forth  that  we  do  not  think  that  that  additional  year  could 
be  wisely  employed  in  the  law  school.  The  work  can  surely 
be  done  in  the  law  school  more  advantageously  than  in  the  law 
office. 

William  P.  Rogers,  of  Ohio : 

I  desire  to  say  a  word  in  reference  to  what  seems  to  me  to 
be  the  most  important  point  presented  in  the  papers  this  after- 
noon.    The  question  is  this,  if  it  is  desirable  that  there  shall 
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be  a  higher  preliminary  education,  why  is  it  that  the  law 
schools  do  not  raise  the  educational  requirements  ?  It  seems 
to  me  the  question  is  a  very  proper  and  pertinent  one,  and  that 
there  has  so  far  been  no  answer  given  which  fully  meets  it. 
The  answer  given  by  Professor  Brewster  may  apply  to  Michi- 
gan, but  it  does  not  apply  to  all  the  other  schools.  There  is 
a  reason  for  not  raising  the  standard  to  a  completed  collegiate 
education  or  to  a  two  years'  course  in  a  college  or  university. 
There  is  not  only  a  reason  for  this,  but  there  must  be  a  very 
good  reason,  else  the  present  situation  would  not  exist.  There 
is  no  one  here,  I  imagine,  who  does  not  agree  with  the  senti- 
ments expressed  in  the  paper  of  the  Chairman,  that  it  is  desir- 
able to  have  a  higher  standard  of  education  in  the  law  schools. 
What  then  is  the  reason  for  maintaining  the  lower  standard  ? 
I  think  it  may  be  found  in  this,  that  if  the  law  schools  should 
refuse  to  admit  applicants  for  membership  until  after  they  had 
secured  a  college  education,  many  of  the  applicants  would  go 
to  the  so-called  fake  schools  which  have  been  so  universally 
condemned  by  the  speakers,  or  they  would  go  to  that  other 
source  of  legal  education,  the  lawyers*  offices.  In  neither  of 
those  places  is  there  required  even  the  preliminary  requisite  of 
a  high  school  course.  Whether  the  reason  is  valid  or  not,  I 
think  it  is  found  here.  I  do  not  say  it  is  valid,  I  only  suggest 
that  it  is  the  cause  for  maintaining  a  low  standard.  If  I  am 
right  about  this,  what  then  is  the  remedy  ?  The  remedy,  it 
seems  to  me,  is  not  one  which  can  be  applied  by  the  law 
schools,  but  is  rather  with  the  legislatures  and  the  law  exam- 
iners. If  a  young  man  may  enter  a  lawyer's  office  and  there 
prepare  himself  for  the  Bar  without  any  preliminary  educa- 
tion, and  from  there  be  admitted  to  the  Bar,  or  if  he  may 
attend  the  inferior  law  schools  without  any  preliminary  require- 
ments, undoubtedly  the  better  schools  would  be  put  to  great 
disadvantage  if  they  placed  the  standard  so  high  as  to  drive 
the  students  they  have  to  these  inferior  places  for  legal  train- 
ing. I  speak  of  facts  sustained,  I  believe,  by  figures.  At 
the  last  Bar  examination  held  in  Ohio  there  were  over  two 
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hundred  applicants ;  not  all  of  these  came  from  the  law  schools ; 
one- third  of  that  number^  at  least,  had  never  entered  any  law 
school.  Yet  they  were  accepted  as  applicants  for  admission  to 
the  Bar,  and  the  majority  of  them  passed  the  examination 
and  are  now  members  of  the  Bar  of  Ohio. 

It  occurs  to  me,  therefore,  that  the  argument  presented  in 
the  Chairman's  paper  should  be  directed  not  so  much  to  the 
law  schools,  but  rather  to  the  legislatures  and  the  Bar  exam- 
iners. Let  the  standard  for  admission  to  the  Bar  be  placed 
higher  and  the  standard  for  admission  to  ihe  law  schools  will 
rapidly  follow.  I  believe  that  law  school  men  are  generally 
now  in  favor  of  a  higher  educational  standard,  and  that  when 
the  legislatures  give  the  examiners  power  to  elevate  the  stand- 
ard for  admission  to  the  Bar,  and  when  the  examiners  exercise 
this  power  by  placing  high  the  standard  for  admission,  that 
the  schools  will  at  once  elevate  the  standard  for  admission 
there  as  high  as  it  can  well  be  made. 

Andrew  A.  Bruce,  of  North  Dakota : 

There  is  still  another  reason,  but  perhaps  the  same  con- 
clusion follows.  I  come  from  a  state  which  is  in  the  process 
of  development ;  from  a  state  where  we  get  close  to  the  people 
and  close  to  the  foundations  of  government.  I  find  in  my 
state,  on  consulting  the  farmers  and  the  taxpayers  generally 
who  support  our  law  school,  for  ours  is  a  state  institution, 
that  the  reason  they  support  and  believe  in  legal  education  is 
because  in  a  republic  every  man  is  presumed  to  know  the  law 
and  every  citizen  is  presumed  to  take  a  part  in  its  making  and 
administration,  and  to  have  something  to  do  with  the  upbuild- 
ing of  the  commonwealth  in  which  he  lives.  I  find  this  idea 
expressed  by  the  Norwegians,  by  the  Icelanders,  and  by  our 
other  immigrants,  all  of  whom  take  a  keen  interest  in  American 
institutions.  When  they  come  to  us  and  see  that  in  the 
public  schools  of  the  state  one  can  learn  physiology  if  he 
wants  to,  can  learn  French  or  German  or  botany  if  he  wants 
to,  and  will  be  admitted  to  the  schools  without  any  preparatory 
education,  and  then  is  told  that  if  he  wants  to  learn  the  great 
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principles  which  govern  and  control  the  state,  the  great  rules 
which  organized  society  has  chosen  to  regulate  and  to  guide 
its  evolution,  the  right  will  be  denied  until  he  first  has  obtained 
a  collegiate  education,  it  seems  to  him  that  a  thrust  is  made  at 
the  very  foundations  of  government  and  of  intelligent  citizen- 
ship. His  conclusion  in  this  respect  appears  to  me  to  be 
unanswerable.  Yet  the  solution  of  th«  problem  has  been  sug- 
gested by  some  of  the  papers  read  here  today.  It  is  to  be 
found  in  the  fact  that  there  is  a  wide  difference  between  the 
right  to  a  legal  education  and  the  right  to  admission  to 
the  Bar.  It  is  perfectly  competent  for  the  state  to  say  that 
while  anyone  may  learn  the  law  who  desires,  he  who  desires 
to  practice  at  the  Bar  shall  first  show  evidence  of  certain 
requisite  qualifications.  In  other  words,  the  state  may  well 
provide  that  if  one  wishes  to  study  law  for  the  purposes  of 
intelligent  citizenship,  he  need  have  no  preliminary  training 
and  the  state  law  school  will  be  open  to  him,  but  that  before  he 
will  be  admitted  to  practice  law  he  must  show  that  he  has 
a  collegiate  degree  and  is  in  addition  a  graduate  of  a  reputable 
law  school.  In  addition  to  this  I  think  the  solution  of  the 
problem  lies  largely  in  the  hands  of  the  Bar  examiners  of  the 
several  states.  When  we  get  the  Bar  examiners  really  to  do 
their  duty  and  to  scrutinize  properly  the  qualifications  and 
moral  fitness  of  every  applicant  for  admission  to  the  Bar, 
whether  he  comes  from  a  law  school  or  not,  and  especially  do 
we  need  a  scrutiny  of  those  who  do  not,  then  we  shall  have 
gone  a  long  way  in  the  direction  of  a  higher  standard  of  legal 
education. 

William  Righter  Fisher,  of  Pennsylvania : 

I  want  to  Bay  a  word  by  way  of  defense  of  the  so-called 
fake  law  schools,  and  upon  one  or  two  other  topics  which  have 
been  discussed  here.  It  seems  to  me  that  Mr.  Alexander  in 
his  paper  struck  something  which  approached  very  nearly  to 
an  acute  note  when  he  said  that  there  was  this  difference 
between  the  man  who  was  aspiring  to  become  a  practicing 
lawyer  and  the  man  who  was  simply  pursuing  the  study  of 
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law  for  the  purpose  of  general  education.  It  seems  to  me  that 
in  any  system  which  is  going  to  keep  from  the  active  ranks  of 
the  profession  the  men  who  are  not  properly  qualified,  either 
for  their  own  interests  or  for  the  interests  of  the  community, 
to  secure  admission  to  the  Bar,  the  test  must  be  made,  whether 
it  can  be  made  satisfactorily  in  all  respects  or  not,  by  your 
Boards  of  Law  Examiners.  I  am  connected  with  the  State 
Board  of  Law  Examiners  in  Pennsylvania.  We  have  a  pre- 
liminary examination  which,  without  exception,  every  gentle- 
man connected  with  the  board  deems  to  be  of  va^tly  greater 
importance  than  the  final  examination  for  admission  to  the 
Bar.  It  is  important  because  by  means  of  it  a  man  in  the 
futile  pursuit  of  a  profession  for  which  he  has  no  qualifications 
is  stopped  at  the  very  threshold  of  the  work.  That  is  an 
inestimable  benefit  to  him,  because  any  young  man  who  starts 
out  to  qualify  himself  for  the  practice  of  an  arduous  profes- 
sion such  as  the  law  and  is  not  capable  of  passing  a  prelim- 
inary examination  is,  of  course,  benefited  by  being  stopped 
and  told  that  he  cannot  go  on.  Whether  the  standard  is  set 
high  enough  in  our  state  or  not,  I  am  not  here  to  say.  It  is 
set  as  high  as  the  Board  of  Examiners  think  practical  condi- 
tions will  permit.  In  the  State  of  Pennsylvania,  by  the  rule 
of  the  Supreme  Court  under  which  the  State  Board  of  Law 
Examiners  was  created,  every  man,  whether  he  be  a  college 
graduate  or  not,  is  required  to  pass  this  preliminary  examina- 
tion. That  feature  of  the  rule,  I  confess,  when  it  was  first 
brought  to  my  attention,  did  not  meet  my  approval,  but  today 
it  does,  and  I  believe  it  is  a  rule  which  ought  to  exist  in 
«very  state.  I  think  it  puts  upon  their  mettle,  so  to  speak, 
those  institutions  who  fail  to  do  their  duty  in  many  instances 
to  the  young  men,  and  it  also  stimulates  the  young  men 
because  they  know  that  sooner  or  later  they  must  confront  an 
examination,  not  by  the  professors  who  have  instructed  them 
along  particular  lines,  but  by  a  board  of  practical  examiners 
who  are  going  to  examine  them  upon  broad  lines  to  test  their 
legal  qualifications.     It  seems  to  me  that  right  there  is  the 
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place  to  set  up  your  first  barrier  to  admission,  that  tbe  men 
must  pass  an  adequate  preliminary  examination  to  test  their 
general  intelligence,  on  broad  and  comprehensive  lines,  in  such 
a  way  as  to  convince  a  body  of  practical  sympathetic  men — I 
do  not  mean  mere  perfunctory  examiners-r-that  it  is  advisable 
for  those  young  men  to  be  registered  as  students  of  law.  Our 
second  barrier  is  the  final  examination,  of  course. 

The  Chairman  : 

Is  the  first  examination  oral  or  written  ? 

William  Righter  Fisher : 

It  is  written,  and  the  students  are  allowed  sixteen  hours  for 
it.  The  examination  is  purely  impersonal.  A  great  many 
college  graduates  have  been  turned  down  in  that  preliminary 
examination.  Their  names  were  not  known  to  the  examiners 
at  all ;  each  man  was  simply  given  a  number  and  each  paper 
was  considered  by  the  examiners  entirely  by  number.  I  may 
say  that  graduates  of  Yale  and  of  other  prominent  univer- 
sities in  this  country  have  failed  to  pass  this  preliminary  exam- 
ination. It  has  sometimes  been  said  that  such  an  examination 
should  not  be  required.  Why  should  it  not  be  required  ?  If 
a  young  man  has  had  the  advantages  of  a  university  education 
and  cannot  pass  a  preliminary  examination  upon  broad  lines, 
,  taking  in  English  literature,  history  and  cognate  branches, 
why  should  he  be  favored  as  against  a  young  man  who  has  not 
had  such  advantages  ?  So  I  say  with  reference  to  the  fake 
law  schools.  I  say  it  has  struck  rather  an  unpleasant  note  to 
hear  some  things  which  have  been  said  about  fake  law  schools. 
I  believe  in  the  best  education  a  man  can  possibly  attain,  but 
I  believe  in  his  seeking  whatever  source  of  information  is  at 
his  command.  I  am  not  one  of  those  who  believe  that  the 
great  educational  institutions  always  give  the  best  instruction, 
because,  unfortunately,  they  are  often  manned  by  men  who 
are  performing  their  duties  as  instructors  in  a  perfunctory 
way.  Education,  if  it  is  going  to  be  of  any  good,  must  be 
largely  a  matter  of  personal  instruction.  Why  should  a  young 
man,  who  cannot  for  various  reasons  attend  a  university,  who- 
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cannot  give  his  whole  time  to  a  course  in  an  educational  insti- 
tution, be  shut  out  from  the  courses  of  instruction  that  are 
open  to  him,  even  if  it  be  a  Young  Men's  Christian  Associa- 
tion law  school  or  any  other  kind  of  a  law  school  ?  Many  of 
the  so-called  fake  schools  are  started  purely  for  mercenary 
purposes,  yet  the  men  who  start  them  even  for  that  purpose 
must  make  them  thorough-going  schools.  Of  course,  there  is 
a  great  deal  of  fragmentary  and  inefficient  education,  but  if  a 
young  man;  who  is  availing  himself  of  the  best  opportunity 
that  is  open  to  him,  can  come  before  a  properly  constituted 
board  of  examiners  and  can  show  himself  superior  to  the 
graduates  of  a  great  many  law  schools,  why  should  he  be  dis- 
criminated against  ?  In  Pennsylvania  it  is  required,  under 
the  rule  of  the  Supreme  Court,  that  every  application  for 
registration  as  a  student  at  law  must  pass  the  preliminary 
examination.  He  must  then  be  registered  in  the  prothono- 
tary's  office  of  the  Supreme  Court.  He  must  then  pursue  his 
studies  for  three  years  either  in  a  law  school,  in  which  the 
hours  of  work  are  defined  in  the  rule,  or  he  must  pursue  it  in 
a  lawyer's  office  as  a  regular  clerk,  or  partly  in  the  law  school 
and  partly  in  the  law  office.  But  why  shouldn't  he  seek 
assistance  and  why  shouldn't  he  obtain  it  from  any  available 
institution  which  will  give  him  the  instruction  if  he  cannot  get 
it  in  an  accredited  law  school  ?  There  is  a  very  good  law 
school  connected  with  a  Baptist  Church  in  the  city  of  Phila- 
delphia, and  I  know  some  young  men  who  have  gone  there  and 
obtained  a  pretty  fair  legal  education — 

Lucien  H.  Alexander,  of  Pennsylvania : 
Plus  the  law  office  ? 

William  Righter  Fisher : 

Plus  the  law  office,  undoubtedly,  and  the  dean  of  that  law 
school  came  before  our  board  not  more  than  six  months  ago 
seeking  to  have  that  school  placed  upon  the  same  basis  as  the 
Law  School  of  the  University  of  Pennsylvania  or  the  Pitts- 
burgh Law  School  or  the  Carlisle  School.  I  said  to  him,  "  It 
is  an  advantage  to  your  student  to  be  required  to  seek  an  alii- 
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ance  with  a  lawyer's  office,  and  you  ought  to  recognize  that." 
Do  not  let  us  favor  a  monopoly  in  legal  education.  I  am 
removed  from  all  sources  of  demagoguery,  I  hope,  nevertheless 
I  believe  this  is  a  country  of  freemen  ;  and,  as  the  gentleman 
who  last  spoke  quoted  the  sentiment  of  the  people  of  his  state, 
who  believe  that  where  they  are  participants  in  the  govern- 
ment of  the  state  they  ought  to  have  an  opportunity  to  become 
acquainted  with  its  laws  and  to  be  educated  along  legal  lines 
as  well  as  anything  else,  so  I  believe.  I  think  the  place 
to  set  up  your  barrier  is,  first,  in  your  preliminary  examina- 
tion, and  then  your  second  barrier  in  your  final  examination, 
upon  broad  comprehensive  lines,  so  as  to  test  the  qualifications 
of  every  applicant  for  registration  as  a  student  and  then  for 
admission  to  the  Bar. 

Horace  L.  Wilgus,  of  Michigan  : 

I  would  like  to  sav  a  few  words  in  line  with  what  the  last 

m 

two  speakers  have  said,  and  in  doing  so  I  am  quite  likely 
to  be  charged  with  heresy  in  university  work.  I  have  been 
connected  with  university  work  substantially  all  my  life,  and 
I  desire  to  say  that  my  observation  leads  me  to  believe 
that  the  universities  do  not  contain  all  the  knowledge  there  is. 
There  are  sometimes  found  in  university  faculties  people  who 
are  somewhat  similar  to  the  definition  that  a  man  once  gave 
who  was  illiterate,  but  who  sometimes  told  a  great  deal  more 
truth  than  was  suspected.  He  was  asked  to  define  a  minister, 
and  he  made  an  effort  to  do  so.  Then  he  was  asked  to  define 
a  donkey,  and  he  defined  it  in  this  fashion  :  A  kind  of  animal 
that  is  sometimes  found  in  theological  gardens.  I  sometimes 
think  that  there  are  men  in  university  faculties  who  are  really 
not  doing  the  work  they  might  do,  and  that  there  are  people 
outside  from  whom  one  can  learn  things  that  are  as  valuable 
to  him  as  sitting  at  the  feet  of  some  members  of  faculties.  In 
other  words,  studying  law  or  anything  else  in  school  or  college 
is  not  the  only  way  of  learning  the  subject  studied.  But  on 
the  whole  I  agree  with  what  Mr.  Rogers  and  Mr.  Bruce  have 
said,  that  the  law  faculties  are  attempting  to  do  very  excellent 
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work  and  are  interested  as  much  as  it  is  possible  to  be  in  rais- 
ing the  standard  of  legal  education.  The  last  two  speakers 
said  something  upon  this  point,  and  it  seems  to  me  we  are  all 
the  time  confusing  two  things.  The  right  to  study  is  the 
individual  right  of  every  man ;  it  does  not  depend  upon  the 
consent  of  anybody.  The  right  to  study  anything  in  a  state 
university  supported  by  the  people  of  the  state  ought  to  be  as 
much  of  a  right  as  a  right  to  do  anything  else.  The  right  to 
be  admitted  to  the  Bar  has  never  been  considered  as  a  right  at 
all  under  the  common  law,  but  as  a  privilege  conferred  by  the 
state.  The  state  can  say  what  shall  be  the  conditions  of 
admission  to  the  Bar.  The  state  ought  to  say  what  shall  be 
the  conditions  of  admission.  The  state  ought  to  have  a  board 
to  examine  everybody  that  is  to  be  admitted  to  the  Bar.  I  do 
not  believe  in  admitting  any  man  that  is  a  college  graduate,  or 
who  has  been  inside  or  outside  of  the  college,  simply  because 
he  has  been  to  one  place  or  the  other.  The  question  should 
be.  How  much  law  does  he  know  ?  It  is  difficult  to  fix  tests 
that  will  be  accurate  on  all  occasions,  but  you  can  fix  your 
test  by  appointing  a  commission  to  examine  applicants  for 
admission  to  the  Bar ;  you  can  also  fix  a  preliminary  educa- 
tion test ;  make  it  high  if  you  wish — and  I  believe  it  should 
be  high— and  then  fix  your  qualifications  for  admission  to  the 
Bar,  and  make  them  as  high  as  you  choose,  and  enforce  them 
by  one  body  in  the  state  so  that  they  will  be  uniform  through- 
out the  state  for  every  person.  Let  any  man  who  wants  to 
study  law  do  so,  in  a  university  or  in  any  school  that  he 
wishes,  or  in  no  school  if  he  wishes.  But  if  he  wishes  to 
practice,  require  him  to  pass  these  examinations ;  and  if  he 
can  do  this  the  community  will  be  protected. 

J.  Newton  Fiero,  of  New  York : 

I  desire  to  express  my  admiration  for  and  unqualified  com- 
mendation of  Mr.  Alexander's  paper  in  so  far  as  it  states  that 
the  study  of  practice  and  pleading  in  the  law  school  is  an  abso- 
lute dead  failure.     I  had  hoped  to  have  an  opportunity  to  dis- 
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CUSS  the  matter  at  some  length,  but  as  our  time  is  limited  I  will 
content  myself  with  this  expression  of  my  views. 

Henry  H.  Ingersoll,  of  Tennessee : 

I  wish  to  say,  as  a  member  of  the  American  Bar  Associa- 
tion and  in  support  of  what  has  been  said  by  several  gentle- 
men here,  that  I  believe  the  only  test  for  admission  to  the  Bar 
is  that  which  the  state  itself  should  prescribe.  It  should  make 
it  uniform ;  it  should  make  it  through  state  examiners,  and 
those  examiners  should  be  appointed  by  the  court  of  last  resort 
in  the  state.  I  do  not  believe  any  artificial  standard  should 
be  erected  either  for  admission  to  the  Bar  or,  for  that  matter, 
for  admission  to  the  law  school.  There  ought  to  be  substantial 
standards  for  either  or  for  both.  I  heard  our  friend  from 
Pennsylvania  say  that  he  wished  to  say  something  in  favor  of 
the  fake  law  schools,  but  I  did  not  observe  that  he  defined 
what  a  fake  law  school  was,  and  I  do  not  think  he  ever  saw 
one.  • 

William  Righter  Fisher,  of  Pennsylvania : 
Oh,  yes,  I  have,  sir. 

Henry  H.  Ingersoll : 

Let  me  describe  to  my  friend  one  of  them.  This  is  one 
that  existed  in  our  state.  It  was  organized  by  a  single  person 
under  a  charter  obtained  from  the  state  in  pursuance  of  a  gen- 
eral law,  in  which  the  president  was  the  mother-in-law  of  the 
incorporator-in- chief  and  where  half  a  dozen  men  unknown  to 
the  members  of  the  Bar  and  to  the  community  generally  com- 
posed the  faculty ;  where  the  degree  of  LL.  D.  was  conferred 
without  a  single  hour's  attendance  upon  the  school ;  where 
men  simply  wrote  requests  from  a  distance  for  a  degree,  and 
where  the  institution,  upon  receipt  of  the  requisite  fees  as 
fixed  by  the  incorporator,  gave  the  degree.  In  the  state  at 
that  time  there  existed  a  law  authorizing  any  person  possessing 
the  degree  of  LL.  D.  from  any  law  school  in  the  state  to  be 
admitted  to  the  Bar.  Now  that  is  a  fake  law  school  accord- 
ing to  our  understanding.  We  have  all  sorts  of  law  schools 
in  America,  and  I  repeat  that  I  do  not  think  my  friend  from 


STANDARDS   FOR   ADMISSION   TO   THE   BAR.  575 

Pennsylvania  ever  saw  one  in  his  state  like  the  one  I  have 
described.  In  a  state  where  they  have  no  Board  of  Examiners, 
with  a  statute  which  permits  any  person  holding  a  degree  from 
such  an  institution  to  be  admitted  to  the  Bar,  we  have  persons 
admitted  to  practice  of  a  character  such  as  I  will  ipstance : 
A  man  about  thirty  years  of  age  came  to  me  one  day  and  said, 
"Judge,  I  want  to  study  law  in  your  office.**  I  replied  that 
I  did  not  take  law  students  into  my  office.  He  said,  "  So  I 
understand,  but  I  want  to  go  to  the  law  school  in  the  univer- 
sity." I  said  that  the  term  did  not  begin  until  September; 
this  was  early  in  the  spring.  He  said  "  I  know  that  too,  but 
I  want  to  get  ready  to  study  law."  I  said,  *'  Have  you  ever 
studied  history  ?  '*  He  said,  '*  No."  I  said,  "  Let  us  go  down 
to  the  book  store  and  get  some  books."  "All  right,"  he  said. 
"  You  know.  Judge,  father  is  dead  now,  and  I  have  plenty  of 
money  and  lots  of  spare  time  on  my  hands,  and  I  want  to  be 
a  lawyer."  We  went  to  a  book  store  and  I  bought  for  him  a 
history  of  the  United  States  and  a  history  of  England  of  the 
high  school  kind.  He  took  the  books  and  thanked  me,  and 
went  away.  From  that  day  he  has  never  been  in  my  law 
office  nor  has  he  been  at  the  law  school  of  the  university. 
That  was  about  the  first  of  March.  Sometime  in  May  I 
opened  the  morning  paper  and  I  was  astounded  to  find  an  item 
stating  that  that  man  had  been  admitted  to  practice  law  in  the 
courts  of  Tennessee,  four  months  before  the  time  when,  by  his 
own  confession,  he  was  ready  to  begin  the  study  of  law.  Now 
that  is  what  can  happen  in  a  state  where  there  is  no  uniformity 
of  standards  and  no  board  of  law  examiners,  where  two  circuit 
judges,  or  two  chancellors,  or  the  faculty  of  any  law  school 
may  license  a  person  to  practice  law. 

I  am  happy  to  say  that  in  the  last  three  years  we  have 
changed  all  that  in  our  state,  and  those  of  us  who,  as  law  pro- 
fessors, had  the  power  to  license  have,  after  ten  years'  efi'ort, 
succeeded  in  getting  the  legislature  to  take  the  power  away 
from  us  and  confer  it  solely  upon  the  Supreme  Court.  Through 
that  tribunal  we  have  erected  a  uniform  standard  now. 
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What  shall  be  the  qualification  in  any  particular  state  we, 
as  representatives  of  the  American  Bar  Association,  cannot 
say.  Of  course  we  cannot  have  a  standard  higher  than  that 
which  the  Supreme  Court  of  the  state  sees  fit  to  prescribe. 
Whatever  is  satisfactory  to  them  must  be  so  to  us,  and  when 
we  have  a  board  of  examiners  appointed  by  the  Supreme  Court 
of  the  state  then  we  have  that  which  is  the  best  attainable  in 
any  state. 

The  influence  of  this  Section  of  the  American  Bar  Associ- 
ation in  behalf  of  legal  education  and  admission  to  the  Bar  in 
the  last  ten  or  twelve  years  has  been  wonderful ;  modern 
standards  of  a  high  class  have  been  erected  and  higher  still 
are  sought.  But  there  is  a  possibility  on  the  part  of  those 
who  are  simply  professors  of  law  of  attempting  to  attain  to 
nominal  standards  which  are  too  high.  I  am  in  entire  sym- 
pathy with  the  remarks  of  the  gentleman  from  Pennsylvania 
as  to  where  a  man  may  study  law  and  as  to  how  he  shall  be 
admitted.  My  friend  from  North  Dakota  has  properly 
expressed  the  view  we  have  adopted  in  Tennessee,  which  is 
that  any  man  who  can  pass  the  requisite  examination,  whether 
he  goes  to  a  law  school  or  not,  and  who  can  prove  to  the  satis- 
faction of  the  Bar  examiners  that  he  possesses  the  requisite 
qualifications,  may  be  admitted  to  the  practice  of  law.  There 
are,  as  those  of  us  know  too  well  who  have  been  through  col- 
lege, many  college  graduates  who  ought  never  to  attempt  to 
study  law,  much  less  to  practice  it ;  and  such  men  had  better 
leave  law  alone  and  apply  themselves  to  some  other  vocation. 

Andrew  A.  Bruce,  of  North  Dakota  : 

I  hardly  went  so  far  as  the  gentleman  from  Tennessee  seems 
to  think  I  did  in  what  I  said.  My  statement  was  that  I  believe 
every  man  should  have  the  right  to  study  law,  but  that  proper 
restrictions  should  be  placed  around  the  man  who  wished  to 
be  admitted  to  the  Bar. 

William  Righter  Fisher,  of  Pennsylvania  : 
I  hope  that  no  gentleman  here  thinks  I  am  posing  as  an 
apologist  for  fraudulent  educational  institutions  or  that  I  wish 
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to  take  up  arms  in  behalf  of  any  of  the  fake  law  schools 
in  Philadelphia  that  have  sold  degrees.  I  utterly  despise 
them.  I  am  afraid  what  I  said  in  reference  to  the  graduates 
of  Yale  and  other  universities  may  have  been  misunderstood. 
I  simply  instanced  the  fact  that  a  graduate  of  Yale  Uni- 
versity— not  of  the  Yale  Law  School — had  failed  to  pass  the 
preliminary  examination  before  our  State  Board  of  Law 
Examiners.  I  make  this  statement  because  I  have  a  very 
high  regard  for  the  Yale  Law  School,  and  what  I  said  was  not 
intended  to  cast  any  aspersion  upon  its  graduates  who  had 
applied  to  our  board  to  be  examined. 

Lucien  H.  Alexander,  of  Pennsylvania  : 

My  remarks  will  be  brief.  The  Pennsylvania  preliminary 
examination  requirements,  referred  to  by  my  friend,  Mr.  Fisher, 
I  did  not  discuss  in  my  paper ;  but  as  he  has  stated  on  this 
floor  that  men  desirous  of  studying  law  in  Pennsylvania  must 
first  pass  the  preliminary  examination  of  the  State  Board  of 
Law  Examiners  irrespective  of  whether  or  not  they  hold  col- 
legiate degrees  which  stand  in  the  world  of  letters  for  a  broad, 
general  education,  I  desire  to  say  as  a  matter  of  state  pride 
that  there  are  many  members  of  the  Pennsylvania  Bar,  who, 
while  believing  in  the  highest  educational  standards,  do  not 
approve  of  and  are  unalterably  opposed  to  the  regulation  com- 
pelling the  holders  of  collegiate  academic  degrees  to  submit  to 
an  examination  in  rudimentary  subjects,  such  as  arithmetic, 
geography  and  things  of  that  sort,  the  minutice  of  which  are 
so  soon  forgotten.  If  the  Pennsylvania  Board  has  turned 
down,  as  stated  here  today,  graduates  of  Yale  and  other  insti- 
tutions merely  because  they  have  failed  to  pass  examinations 
in  such  subjects,  I  deem  it  a  disgrace  to  the  Pennsylvania 
Board,  but  not  to  these  institutions,  for  it  presupposes  that  the 
examination  has  convinced  the  board  that  these  men  have  not 
received  a  sufficiently  good  general  education  to  entitle  them 
to  commence  the  study  of  law.  A  system  which  makes  possible 
the  rejection  of  a  Yale  academic  graduate  on  these  grounds  is 
seriously  at  fault  somewhere.  Education,  it  seems  to  me,  is 
37 
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much  more  than  information,  and  all  that  an  examination  can 
do  is  to  test  a  man's  present  information.  Often  an  exam- 
ination is  the  only  possible  test,  but  sometimes  there  is  a 
better.  I  believe  at  least  a  majority  of  the  Justices  of  the 
Supreme  Court  of  Pennsylvania  are  not  in  favor  of  the  extra- 
ordinary regulation  referred  to,  one  that  was  suggested  by  the 
board  and  adopted  three  years  ago  more  as  an  experiment 
than  anything  else,  and  that  its  amendment  is  but  a  question 
of  time. 

For  more  than  half  a  century  we  have  had  in  Pennsylvania 
a  system  which  has  distinguished  between  admission  to  the 
Bar,  which  is  not  a  right,  and  the  right  to  study  law.  This  is 
by  a  system  of  registration  in  the  prothonotary's  office  of  all 
students  of  law  who  desire  to  be  admitted  to  the  Bar,  and  the 
time  of  clerkship  or  period  of  study  in  a  law  school  is  allowed 
to  be  computed  only  from  the  date  of  such  registration.  More 
than  sixty  years  ago  the  court  required  that  every  man  who 
desired  to  take  up  the  study  of  law,  under  the  supervision  of 
the  court  and  by  its  authority  with  the  object  in  view  of  sub- 
sequently being  admitted  to  the  Bar,  must  be  registered  as  a 
student  in  the  prothonotary*s  officjB,  and  he  could  not  be  so 
registered  until  he  had  passed  an  examination  showing  that  he 
possessed  a  good  English  education.  From  time  to  time  the 
standard  has  been  raised,  first,  to  the  equivalent  of  a  high 
school  course,  which  was  almost  equal  to  completing  the  first 
year  in  the  average  American  college,  and  now  it  is  at  least 
that  high  by  the  rule  of  the  Supreme  Court.  This  system 
fixes  the  candidate's  status  as  an  officially  recognized  student  at 
law,  just  as  the  final  examination  if  successfully  passed  and 
followed  by  admission  to  the  Bar  fixes  his  status  as  an  attorney 
and  counselor  at  law. 

The  main  thought  I  would  leave  with  you  today  in  connec- 
tion with  the  law  school  problem  is  this  :  We  must  distinguish 
those  who  study  law  merely  to  secure  a  legal  education  and 
who  have  no  intention  of  becoming  active  bona  fide  practi- 
tioners from  those  who  are  seeking  thorough  knowledge  of  law 
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that  they  may  devote  their  lives  to  the  practice  of  our  profes- 
sion, and  I  repeat  that  I  believe  that  even  the  leading  law 
schools  are  a  menace  to  the  profession  of  the  law  so  long  as 
they  fail  to  make  this  distinction,  as  make  it  sooner  or  later 
they  must.  Those  desirous  merely  of  a  legal  education  require 
no  technical  knowledge  of  practice  and  procedure,  but  the  men 
seeking  call  to  the  Bar  must  have  it  sooner  or  later  if  they  are 
to  be  successful,  and  boards  of  examiners  should  see  to  it  that 
they  have  it,  have  at  least  a  thorough  working  knowledge  of 
it  before  admission. 

The  Chairman  : 

I  think  it  is  necessary  for  us  to  understand  that  neither 
the  Pennsylvania  Board,  nor  any  other  board,  can  compete 
with  the  professional  coach  in  undertaking  to  set  up  standards 
for  the  general  education  or  for  admission  to  the  Bar.  I  can 
furnish  a  professional  coach  who  will  take  a  man  not  educated 
at  all  and  make  that  man  pass  at  his  first  examination.  That 
professional  coach  makes  a  study  of  the  questions ;  he  makes  a 
study  of  the  examiners  ;  and  you  cannot  possibly  get  up  ques- 
tions that  will  cover  a  three  years'  course  which  he  cannot 
predicate  with  sufiicient  closeness  to  train  a  man  so  that  he 
can  pass  the  examination.  I  know  a  coach  in  Cincinnati  who 
can  train  a  man  to  pass  the  examination,  questions  or  prob- 
lems. He  will  study  the  examiners  and  he  will  know  the 
character  of  the  men  and  the  trend  of  their  minds,  and  there 
will  be  a  certain  family  resemblance,  as  it  were,  between  the 
questions  that  an  examiner  puts  on  any  subject  in  a  two 
or  three  years'  course.  Bar  examiners  who  suppose  that  they 
can  make  their  examinations  on  paper,  either  in  general 
education  or  in  law,  a  substitute  for  the  knowledge  that  a  man 
gets  during  a  certain  number  of  years  under  competent  instruc- 
tion, wiir  find  they  are  woefully  mistaken.  Two  years  ago  I 
had  the  honor  to  present  this  subject  before  the  Association, 
and  in  my  address  you  will  find  recounted  the  experiments 
that  Lord  Chief  Justice  Russell  of  England  made.  He  stated 
that  he  found  that   in    the  Bar   examinations   of  England, 
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which  are  supposed  to  be  very  strict,  professional  coaches  had 
managed  so  that  they  could  take  a  man  of  ordinary  memory 
and  in  less  than  three  months  he  could  pass  the  examination. 
What  the  man  knew  was  not  anything  about  law,  but  he 
accomplished  the  result  through  a  system  of  mnemonics  and 
he  could  remember  a  certain  line  just  long  enough  to  pass  the 
examination.  There  is  a  man  in  Cambridge  who  carries  on  a 
most  successful  coaching  business  to  fit  men  for  examinations 
in  the  academic  department  of  Harvard.  He  has  a  large 
corps  of  assistants  and  makes  a  lot  of  money  out  of  it.  He 
takes  desperate  cases,  and  of  course  charges  more  for  them 
than  for  ordinary  cases.  I  have  the  most  reliable  information 
that  a  man  who  acquitted  himself  with  such  distinction  on  the 
foot  ball  team  at  Harvard  that  he  was  not  required  to  attend 
any  lectures  was  able  to  pass  an  examination  on  one  of  the 
most  important  branches  of  applied  science  after  having  been 
in  the  hands  of  this  coach  for  three  days.  So  do  not  think, 
gentlemen,  that  you  are  going  to  overcome  the  evils  of  the  fake 
law  schools  by  relying  upon  any  questions  that  a  board  of  law 
examiners  can  lay  down  for  any  subject. 

The  motion  made  by  Dean  Rogers,  of  Connecticut,  is  now 
before  you. 

Henry  H.  Ingersoll,  of  Tennessee : 
I  move  its  adoption. 

Lucien  H.  Alexander,  of  Pennsylvania : 

I  second  it. 

The  motion  was  adopted. 

The  Chairman : 

Is  the  Committee  on  Nominations  ready  to  report  ? 

J.  Newton  Fiero,  of  New  York : 

Mr.  Chairman  and  gentlemen,  the  Committee  on  domina- 
tions beg  leave  to  report  recommending  the  election  of  the  fol- 
lowing officers  of  the  Section  for  the  ensuing  year : 

For  Chairman :  William  Draper  Lewis,  of  Pennsylvania. 
For  Secretary :  Charles  M.  Hepburn,  of  Ohio. 
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On  motion,  the  report  was  adopted  and  the  gentlemen 
named  were  declared  elected  officers  of  the  Section  for  the 
ensuing  year. 

The  Chairman : 

A  motion  to  adjourn  is  in  order. 

George  M.  Sharp,  of  Maryland : 
I  move  that  the  Section  adjourn. 

The  motion  was  seconded  and  adopted,  and  the  Section 
adjourned  sine  die. 

HARRY  S.  RICHARDS, 

Secretary  pro  tempore. 


CHAIRMAN'S  ADDRESS. 

BY 

LAWRENCE  MAXWELL.  JR., 

OF   THK   CINCINNATI   LAW   SCHOOL. 

The  success  which  has  attended  the  efforts  of  the  American 
Bar  Association  to  improve  and  extend  the  facilities  for  study- 
ing law  in  the  United  States,  and  to  raise  the  standard  of 
admission  to  the  Bar,  must  he  accepted  as  proof  of  the  cor- 
rectness of  the  principles  which  the  Association  has  advocated 
and  as  evidence  of  the  efficiency  of  the  means  which  it  has 
employed  to  win  support  for  those  principles.  As  one  of  those 
who  have  looked  on  while  others  have  worked,  I  feel  at  liberty  to 
say  that  the  movement  is  regarded  by  the  Bar  as  the  most 
important  and  successful  organized  effort  in  the  history  of  the 
profession  in  this  country  to  improve  the  administration  of 
justice.  The  Association  had  a  definite  aim- and  began  at  the 
right  point.  It  dealt  with  no  glittering  generalities.  It 
started  with  the  simple  proposition  that  the  administration  of 
law  depends  primarily  upon  the  character  and  learning  of 
those  who  practice  law,  and  it  set  to  work  to  see  what 
could  be  done  to  provide  better  facilities  for  the  education  of 
applicants  for  admission  to  the  Bar,  and  to  induce  them  to 
make  use  of  those  facilities.  In  providing  more  and  better 
means  of  education,  through  the  establishment  of  new  law 
schools  and  the  improvement  of  the  quality  of  the  instruction 
and  the  term  of  study  in  the  schools,  new  and  old,  and  in 
securing  general  approval  of  the  proposal  to  supplant  desultory 
study  in  offices  by  systematic  study  in  schools,  the  efforts  of 
the  Association  have  been  remarkably  successful.  What  might 
have  been  the  present  state  of  legal  education  in  the  United 
States  but  for  the  organized  work  of  this  Association  1  will 
not  undertake  to  say.     Some  schools  would  doubtless  have 
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improved  their  methods  and  lengthened  their  courses,  and 
their  example  would  have  been  followed  by  others  from  time 
to  time,  but  it  cannot  be  denied  that  the  progress  of  the  most 
favored  schools  has  been  accelerated,  and  that  the  development 
of  others  has  depended  in  still  larger  degree  upon  the  stim- 
ulus which  this  Association  has  supplied. 

The  success  of  the  efforts  of  the  Association  outside  of  the 
schools  in  enforcing  standards  of  admission  to  the  Bar  has  not 
been  quite  so  marked.  The  general  result,  taking  everything 
together,  has,  however,  been  gratifying.  The  number  of  law 
schools  in  the  United  States  has  been  increased  from  forty- three 
to  about  a  hundred  and  ten,  or  more  than  one  hundred  and 
fifty  per  cent,  and  in  considerably  more  than  one-half  of  them 
the  course  of  study  now  occupies  three  years,  and  in  nearly 
one-half  a  high  school  education  or  more  is  required  for  admis- 
sion, whereas,  when  this  Association  was  formed  in  1880,  only 
seven  of  the  forty-three  schools  then  in  existence  had  a  three 
years'  course  and  a  still  less  number  enforced  any  substantial 
requirement  for  admission.  It  was  not  until  1875  that  any  of 
the  law  schools  subjected  applicants  for  admission  to  exam- 
ination, or  prescribed  any  definite  or  substantial  condition  of 
preliminary  education. 

In  twenty-five  states  admission  to  the  Bar  is  now  placed  in 
the  hands  of  State  Boards  of  Examiners,  acting  more  or  less 
rigidly  in  enforcing  standards  which  are  becoming  more 
definite  and  significant.  While  this  is  an  important  step  in 
the  right  direction,  its  value  consists  more  in  the  opportunity 
which  it  afibrds  and  the  prospect  which  it  holds  out  of  securing 
higher  standards  of  admission  to  the  Bar  than  in  what  has 
already  been  accomplished,  for  it  must  be  admitted  that  the 
law  schools,  in  the  training  which  they  are  prepared  to  furnish, 
are  much  in  advance  of  the  states  in  the  conditions  which  they 
impose  for  admission  to  the  Bar,  and  that  the  problem  of  the 
schools  would  be  much  simplified  if  the  states  were  to  bring 
up  their  standards  to  those  of  the  schools. 

With  the  arrangements  that  have  been  made  for  national 
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meetings  of  Bar  examiners  and  of  representatives  of  associated 
law  schools  in  connection  with  the  annual  sessions  of  the 
American  Bar  Association  and  of  the  Section  of  Legal  Edu- 
cation, the  equipment  for  successful  prosecution  of  the  work 
that  is  before  us  seems  to  be  well  organized. 

While  much  has  been  accomplished,  much  remains  to  be 
done.  In  many  states  there  is  no  standard  for  admission  to 
the  Bar,  and  in  others  the  standards  prescribed  on  paper  are 
not  enforced.  One-half  of  the  law  schools  in  the  United 
States  do  not  require  even  a  high  school  education  for  admis- 
sion. Twenty-five  per  cent,  of  them  require  considerably  less 
and  twenty-five  per  cent,  require  nothing  at  all.  What  can 
we  do  to  improve  these  conditions  ?  I  regard  this  problem  as 
the  most  important  before  the  Association,  and  with  your  per- 
mission I  propose  to  consider  it  from  the  standpoint  of  a  prac- 
ticing lawyer  rather  from  that  of  a  teacher  of  law.  The  dis- 
cussion of  methods  of  teaching  and  study  and  of  problems  of 
administration,  while  of  undoubted  value  to  all  members  of 
the  Section,  is  of  less  interest  than  the  main  question  to  the 
Bar  and  to  those  teachers  who  are  confronted  directly  with 
conditions  which  affect  the  very  existence  of  their  schools. 
The  collection  and  publication  of  statistics  bearing  upon  the 
condition  of  the  schools  and  upon  the  state  of  legal  education 
in  the  United  States  is  also  a  most  important  function  of  the 
Association  since  it  furnishes  us  with  data  whereby  we  are 
enabled  to  draw  conclusions  and  urge  reforms  based  on  actual 
states  of  things.  But  all  these  services  shrink  in  comparison 
with  the  supremely  urgent  and  important  duty  of  the  Associa- 
tion to  secure  the  enforcement  of  proper  standards  for  admis- 
sion to  the  Bar,  the  enlargement  of  the  course  of  professional 
study  in  all  schools  to  three  years,  adequate  preliminary  edu- 
cation on  the  part  of  those  who  undertake  to  study  law  and  the 
suppression  of  fake  schools. 

No  one  realizes  the  necessity  for  improved  conditions  better 
than  the  lawyer  who  is  brought  into  daily  contact  with  the 
work  of  the  courts.     I  remember  to  have  heard  a  justice  of 
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the  Supreme  Court  of  the  United  States  say  in  an  address 
befor^  this  Association  within  the  past  ten  years  that  it  would 
be  a  blessing  to  the  profession,  and  to  the  community  as  well, 
if  a  deluge  would  engulf  one-half  of  those  who  have  a  license 
to  practice  law.  He  had  exceptional  opportunities  for  know- 
ing, having  been  a  state  judge  for  many  years  before  his 
appointment  to  the  Supreme  Court  of  the  United  States,  and 
also  for  several  years  a  circuit  judge  of  the  United  States  in  a 
judicial  circuit  which  includes  eleven  states  and  two  territories. 
His  opinion  is  naturally  entitled  to  great  weight  on  account  of 
the  unusual  extent  of  his  observations  as  well  as  his  distin- 
guished position.  Not  long  ago  I  asked  a  judge  of  the  Supreme 
Court  of  one  of  the  largest  and  most  populous  states,  and  one 
of  the  most  important  from  a  commercial  standpoint,  why  his 
<5ourt  did  not  encourage  oral  arguments?  His  answer  was 
that  the  court  would  gladly  avail  themselves  of  the  assistance 
of  oral  arguments  if  they  could  select  the  lawyers  to  make  the 
Arguments,  but  that  in  the  majority  of  cases  they  found  oral 
arguments  a  waste  of  time.  If  these  are  just  observations 
with  respect  to  the  presentation  of  cases  deemed  of  suflScient 
importance  to  be  taken  to  the  Supreme  Court,  with  the  oppor- 
tunity which  a  final  appeal  with  printed  records  gives  for 
preparation,  what  must  be  the  ordinary  course  of  business  in 
nisi prius  courts?  What  sort  of  a  learned  profession  is  it  a 
majority  or  any  considerable  part  of  whose  members  have  not 
sufficient  command  of  the  English  language,  or  comprehension 
of  their  subject,  or  logical  faculty,  to  be  able  to  present  the 
questions  in  a  case  which  has  reached  the  court  of  last  resort 
in  a  clear  and  orderly  way  ?  The  records  show  too  many 
judgments  reversed  on  account  of  errors  in  procedure,  too 
many  cases  brought  without  merit  or  defended  without  justifi- 
cation, and  miscarriages  of  justice  innumerable  through  ignor- 
ance and  mismanagement. 

This  condition  of  afiairs  is  the  natural  result  of  a  long  course 
of  indifference  in  this  country  to  the  proper  requirements  for 
Admission  to  the  Bar.     We  have  had  great  lawyers  who  have 
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worthily  adorned  the  profession,  but  the  administration  of 
law  on  the  ^hole  has  been  slow  and  bungling  and  expensive. 
The  cost  to  the  public  in  most  states  through  mistrials,  waste 
of  time,  the  employment  in  unnecessary  numbers  of  judges, 
jurors  and  court  officers,  due  to  the  inadequate  training  of 
judges  and  lawyers,  would  justify  the  education  of  the  Bar  at 
the  public  expense.  I  think  it  could  be  shown  by  figures  that 
it  would  cost  many  communities  less  to  pay  directly  the  entire 
expense  of  educating  a  sufficient  number  of  lawyers  to  manage 
the  legal  business  of  the  community  than  to  bear  the  indirect 
cost  imposed  upon  it  by  reason  of  the  bungling  and  wasteful 
way  in  which  the  business  is  done  by  those  who  are  not  qual- 
ified, to  say  nothing  of  the  private  losses  and  suffering  of  the 
unfortunate  litigants  who  fall  into  their  hands,  for  the  most 
part  people  with  small  means  and  a  single  case  without  the 
knowledge  and  experience  which  enables  men  of  affairs  to 
select  competent  counsel. 

It  is  easy  enough  to  state  the  remedy  for  this  maladminis- 
tration of  justice,  for  we  know  the  cause.  We  know  that  it  ia 
due  to  incompetence,  and  that  the  law  can  be  administered 
with  reasonable  certainty,  economy  and  dispatch,  for  we  have 
seen  it  done  in  other  countries,  if  those  who  are  entrusted 
with  the  work  are  properly  trained  for  their  business.  We  are 
banded  together  in  this  Association  to  see  that  certain  condi- 
tions absolutely  essential  to  that  end  shall  be  brought  about. 
We  are  not  treading  upon  uncertain  ground,  or  advancing  fan- 
ciful propositions,  or  discussing  theoretical  views,  or  urging 
impracticable  schemes.  We  are  dealing  in  a  practical  way 
with  a  practical  subject  which  concerns  the  public  quite  as 
much  as  the  profession,  for  it  relates  to  the  administration  of 
law  for  practical  people  who  have  money  and  property  at  stake 
which  they  are  deeply  concerned  in  protecting,  or  whose  life 
or  liberty  is  or  may  be  in  jeopardy.  There  is  no  concern  of 
men  which  does  not  fall  within  the  dominion  of  the  law,  and 
no  citizen  knows  at  what  moment  its  just  administration  may 
seriously  affect  him.     They  are  all  therefore  interested  as  citi- 
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zens  and  taxpayers,  if  no  less  selfish  view  appeals  to  them,  in 
the  success  of  our  efforts  to  bring  about  improved  conditions. 
What  we  propose  is  not  indefinite.  We  cannot  make  Daniel 
Websters  or  Rufus  Choates  out  of  every  young  man  who 
aspires  to  be  a  lawyer,  but  we  can  stop  general  incompetence 
at  the  Bar  and  raise  its  moral  tone,  if  our  recommendations  are 
followed.  Those  recommendations  are,  first,  education,  second, 
education,  and  third,  education ;  education  of  the  mind  to  the 
point  of  power  and  maturity  necessary  to  enable  it  to  grapple 
with  the  complicated  questions  of  the  law ;  education  in  the 
doctrines  of  the  law  itself  which  cannot  be  dreamed  or  imag- 
ined, but  must  be  learned ;  and  education  of  the  soul  to  an 
appreciation  of  the  divine  principles  of  justice  which  underlie 
all  law.  The  law  is  not  food  for  infants  or  work  for  children. 
It  is  for  those  only  who  have  the  mental  and  moral  stature  of 
a  man.  I  am  not  now  concerned  with  the  question  whether 
proper  preparation  requires  two  years  or  four  at  college, 
but  with  the  supreme  importance  of  adequate  preparation. 
It  must  be  a  preparation  which  has  not  only  stored  the  mind 
of  the  student  with  knowledge  of  facts,  but  has  developed  in 
it  the  faculty  of  seeing  facts  as  they  are  without  distortion  of 
prejudice  and  of  reasoning  from  them  in  accordance  with  the 
dictates  of  sound  judgment.  These  are  the  qualities  which 
distinguish  the  educated  man  from  the  uneducated.  The  fruit 
of  liberal  education,  as  has  been  justly  observed,  is  not  learn- 
ing alone,  but  the  capacity  and  desire  to  learn.  Carlyle,  who 
was  no  blind  follower  of  the  schoolmen,  acknowledged  the 
omnipotence  of  early  culture  whereby,  to  use  his  words,  instead 
of  a  "  doddered  dwarf  bush,  we  get  a  high-towering,  wide- 
spreading  tree  "  ;  and  it  was  Webster  who  suggested  that  the 
greatest  of  all  the  warriors  who  went  to  the  siege  of  Troy  had 
not  the  pre-eminence  because  nature  had  given  him  the  strength 
and  he  carried  the  largest  bow,  but  because  discipline  had 
taught  him  how  to  bend  it.  Few  men  are  wise  by  their  own 
counsel  or  learned  by  their  own  teaching.  As  Ben  Jonson 
quaintly  observed,  ''  He  that  was  only  taught  by  himself  had 
a  fool  to  his  master.'' 
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I  have  said  this  much  upon  the  trite  subject  of  the  prelim- 
inary education  of  the  lawyer,  because  there  seems  to  be  an 
undertone  of  doubt,  even  in  the  Association,  not  with  respect 
to  its  importance,  but  as  to  the  practicability  of  insisting  upon 
higher  standards.  At  the  last  meeting  one  of  our  members, 
distinguished  for  his  long  service  in  the  cause  of  legal  educa- 
tion, thought  that  it  was  a  mistake  to  concentrate  so  much  of 
importance  upon  preliminary  education,  and  he  considered  it 
impossible  at  present  to  bring  up  the  West  to  the  point  of 
requiring  a  college  degree  or  two  years  of  a  college  course, 
and  he  urged  that  the  Association  take  no  step  in  advance  on 
that  subject.  The  Committee  on  Legal  Education,  in  its  very 
interesting  report  made  in  1903,  while  reaching  the  conclusion 
that  two  years  of  a  college  course  was  the  least  that  should  be 
required  as  an  adequate  preparation  for  the  study  of  the  law, 
expressed  the  opinion  that  it  was  impracticable  to  secure  the 
adoption  of  that  standard  at  the  present  time.  Why  is  it 
impracticable,  and  when  will  it  be  practicable,  if  not  now? 
How  long  are  we  to  wait  in  this  country,  rich  in  natural 
resources,  leading  the  world  in  manufacture  and  commerce  and 
invention,  advancing  in  art,  with  universities  supplied  by  pub- 
lic grant  and  private  endowment,  brought  almost  to  the  door 
of  every  aspiring  young  man,  before  it  will  be  practicable  to 
insist  that  the  members  of  a  learned  profession  shall  be  learned  ? 
How  can  the  Bar  of  the  West  offer  such  a  plea  ?  Are  they 
content  with  standards  inferior  to  those  of  the  East?  What 
have  they  to  say  of  the  declaration  of  the  fathers  in  the 
ordinance  of  1787,  organizing  the  territory  northwest  of  the 
Ohio  River,  that  knowledge  as  well  as  religion  and  morality 
are  necessary  to  good  government  and  to  the  happiness  of 
mankind,  and  that  schools  and  the  means  of  education  shall 
forever  be  encouraged,  and  what  account  will  they  render  of 
the  grants  made  by  Congress  to  establish  colleges  in  the  great 
states  of  the  West,  and  of  the  large  and  increasing  contribu- 
tions raised  by  public  taxation  for  the  purpose  of  maintaining 
them  ?     With  these  means  of  education  provided  by  the  state 
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at  public  expense  and  for  the  public  good,  how  can  applicants 
for  admission  to  the  Bar  expect  that  they  will  be  permitted  by 
the  state  to  assume  the  serious  and  responsible  duties  of  a  pro- 
fession which  deeply  concerns  and  vitally  affects  the  interests 
of  the  state  without  proper  preparation  ?  If  the  colleges  pro- 
vided by  the  state  are  not  for  the  training  of  those  to  whom 
she  entrusts  the  administration  of  her  law,  for  whom  were  thev 
intended  and  of  what  use  are  they  ? 

If  two  years  of  a  college  course,  or  something  else  more 
than  a  high  school  course,  is  the  least  that  should  be  required 
as  an  adequate  preparation  for  the  study  of  law,  as  the  Com- 
mittee on  Legal  Education  has  recommended,  why  should  we 
not  advocate  that  standard  now  and  use  our  influence  to 
have  it  adopted  without  further  delay  by  as  many  schools 
as  possible.  That  would  seem  to  be  the  practical  thing 
to  do.  There  appears  to  be  no  good  reason  for  not  adopting 
it  at  once  in  the  law  schools  of  the  flourishing  state  univer- 
sities of  the  West  Each  practical  application  of  a  higher 
standard  helps  the  cause.  The  example  of  these  univer- 
sities, already  set  by  the  law  schools  of  the  Ohio  State  Uni- 
versity and  the  University  of  Wisconsin,  would  be  followed  in 
time  by  other  schools  supposed  to  be  less  fortunately  situated. 
We  shall  accomplish  nothing  unless  we  aim  high  and  urge 
what  we  believe  to  be  right,  and  not  merely  what  some  sup- 
pose to  be  practicable.  Our  success  in  inducing  so  large  a 
proportion  of  the  schools  to  increase  their  courses  to  three 
years  and  to  raise  their  requirements  for  admission  from 
nothing  to  a  high  school  education,  should  encourage  us  to 
believe  that  if  we  do  not  stand  still,  but  press  forward,  we  shall 
find  the  Bar  and  the  public  more  disposed  to  support  us  than 
we  think.  I  believe  that  the  great  body  of  the  profession  is 
deeply  interested  in  improving  its  condition,  and  that  public 
sentiment  can  be  easily  awakened  if  we  carry  on  a  campaign 
of  education  and  show,  as  we  can,  that  what  we  propose  is  for 
the  best  interests  of  the  public.  The  best  is  none  too  good  for 
America,  and  we  shall  not  long  be  content  to  be  behind  the 
most  favored  nation  in  the  administration  of  law. 
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The  importance  of  the  moral  tone  of  the  profession,  and  of 
the  steps  which  will  promote  it,  is  likely  to  appeal  to  the  pub- 
lic even  more  forcibly  than  its  learning  or  technical  skill.  I 
do  not  refer  to  the  stealing  of  money,  the  subornation  of 
witnesses,  the  forgery  of  records  or  other  penitentiary  forms 
of  misconduct,  but  to  the  moral  sensibility  which  does  not  stir 
up  litigation,  or  defend  against  clear  claims  without  justifica- 
tion, or  give  pernicious  advice  knowingly,  or  assist  in  illegal 
transactions,  or  abuse  the  confidence  of  the  courts ;  in  other 
words,  to  the  quality  which  we  summarize  when  we  refer  to  a 
lawyer  as  an  honorable  practitioner.  One  of  the  services  of 
the  colleges  and  one  of  the  most  important  results  of  the 
association  of  young  men  together  in  the  colleges  is  to  develop 
that  quality.  It  is  usually  the  attribute  of  an  educated  man. 
We  have  not  discovered  any  experience  which  knocks  off  the 
rough  edges  of  habit  or  practice  or  nourishes  the  moral 
stamina  of  a  young  man  more  effectively  or  promptly  than 
membership  in  that  form  of  pure  democracy  known  as  a  col- 
lege class.  Its  atmosphere  is  not  conducive  to  either  fresh- 
ness or  crookedness.  It  is  only  natural,  therefore,  that  we 
should  find  the  moral  tone  of  the  Bar  rising  with  the  standards 
for  admission.  In  1898  Judge  Danaher,  of  the  New  York 
State  Board  of  Law  Examiners,  said  to  this  Association  that, 
according  to  his  observation,  the  standard  of  preliminary  edu- 
cation which  that  state  had  adopted  had  been  productive  of 
wonderful  results  in  elevating  the  tone  of  the  profession,  and 
that  from  his  experience  he  would  rather  abolish  examinations 
in  law  than  dispense  with  a  high  standard  of  general  education. 

We  hear  no  dissent  from  these  estimates  of  the  value  of 
liberal  education.  Everybody  admits  that  it  is  a  good  thing, 
but  many  are  nevertheless  not  prepared  to  insist  upon  more 
than  a  high  school  education  either  for  admission  to  the  Bar 
or  to  the  schools.  According  to  my  observation  and  experience, 
that  is  a  standard  much  too  low  for  us  to  be  content  with  in 
the  United  States.  Young  men  at  the  age  at  which  they 
ordinarily  graduate  from  high  schools  (from  sixteen  to  eighteen) 
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are  not  sufficiently  mature  or  mentally  equipped  to  commence 
the  study  of  law  with  advantage.  They  lose  time  by  attempt- 
ing it,  and  frequently  wreck  their .  professional  career  because 
they  get  no  adequate  conception  of  what  they  study  in  the  law 
school. 

The  objection  most  frequently  urged  against  prescribing  a 
higher  standard  of  general  education  for  admission  to  the  Bar 
takes  the  form  of  a  plea  for  the  poor  young  man.  That  has 
always  struck  me  as  a  curious  argument  in  a  democracy.  Are 
we  to  have  one  standard  for  poor  men  and  another  standard  for 
rich  men  ?  Are  the  state  boards  to  prepare  one  set  of  papers 
for  the  sons  of  rich  men  and  another  for  the  sons  of  the  poor  ? 
or  shall  the  papers  call  for  a  specification  of  the  wealth  of  the 
applicant  or  his  father  and  be  marked  accordingly  ?  If  the 
argument  is  good,  it  applies  to  the  applicant's  study  of  the  law 
as  well  as  to  his  general  education.  If  considerations  of  per- 
sonal hardship  or  convenience  are  to  be  taken  into  account, 
where  are  you  going  to  draw  the  line  ?  The  short  answer  is 
that  such  considerations  have  no  place  in  determining  whether 
a  franchise  affecting  the  public  welfare  shall  be  granted.  The 
state  is  not  concerned  with  the  fortune  of  the  individual  when 
it  comes  into  conflict  with  the  general  good.  The  inquiry 
should  be  confined  to  the  capacity  of  the  applicant  to  serve  the 
state.  Law  is  not  administered  as  private  philanthropy,  but 
as  the  supreme  interest  of  the  state.  The  office  of  a  lawyer 
is  not  a  private  business,  but  a  public  trust. 

As  matter  of  fact,  the  plea  for  the  poor  young  man,  while 
made  in  his  name,  is  not  made  on  his  behalf  or  in  his  true 
interest.  He  does  not  wish  to  be  handicapped  in  the  race,  and 
of  all  others  can  least  afford  to  be,  by  inadequate  preparation. 
Ordinarily  he  is  not.  He  asks  no  favors.  If  he  has  the  right 
stuff  in  him,  he  finds  ways  and  means  to  secure  the  proper 
education. 

It  is  also  said  that  if  higher  standards  of  general  education 
are  required  it  will  tend  to  make  the  profession  a  place  for  the 
sons   of  rich  men  only.     This  prediction  is  justified  by  no 
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experience  and  is  answered  by  history.  For  generations  tLe 
Scotch  and  English  Bars  have  been  composed  almost  exclu- 
sively of  university  men  without  developing  the  slightest  ten- 
dency to  create  an  odious  caste  or  to  raise  an  aristocracy  except 
of  brains.  The  law  is  the  last  vocation  in  the  world  to  attract 
a  rich  man.  It  is  too  laborious  and  wearing.  If  I  were  rich, 
I  think  I  should  look  for  an  easier  job. 

I  could  count  on  the  fingers  of  one  hand  the  college  edu- 
cated members  of  the  Bar  of  Ohio  who  are  the  sons  of  rich 
men.  A  far  greater  proportion  are  the  sons  of  artisans  and 
farmers  and  teachers  and  preachers,  and  as  a  rule  everywhere 
in  the  United  States  they  are  the  sons  of  men  of  humble  or 
moderate  means.  Call  the  roll  of  this  meeting.  How  many 
of  those  who  have  prepared  themselves  for  the  Bar  by  a  course 
at  college  are  the  sons  of  rich  men  ?  Gall  the  roll  of  the 
eminent  lawyers  of  America ;  go  to  the  colleges  of  the  United 
States  or  to  the  universities  of  Scotland  and  say  whether  they 
are  the  abode  of  the  rich,  or  that  there  is  danger  of  raising  an 
oligarchy  of  wealth  if  we  recruit  our  profession  from  their 
ranks. 

I  am  in  sympathy  with  the  objections  that  have  been  urged 
against  postponing  unduly  the  time  when  a  young  man  shall 
commence  his  professional  career  and  begin  to  earn  a  living, 
and  to  fixing  arbitrarily  the  standard  of  a  college  degree  for 
admission  to  the  Bar  or  to  the  law  school.  It  seems  to  me 
that  Harvard  Law  School  has  dealt  with  this  point  in  a  very 
sensible  and  practical  way.  While  admitting  only  holders  of 
a  degree  as  matter  of  right,  she  has  wisely  provided  for  the 
admission  in  special  cases  of  men  of  more  than  average  ability 
who  have  been  prevented  by  straitened  circumstances  or  other 
misfortune  from  getting  a  college  education  and  are  able  to 
pass  an  examination  in  Latin,  French  and  Blackstone. 

Thorough  preparation  for  the  Bar  is  as  much  in  the  interest 
of  the  individual  as  the  state.  The  young  lawyer's  career  is 
largely  affected  and  generally  determined  by  his  first  perform- 
ances.    It  is  the  impression   he  makes  on  the  lawyers  and 
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judges  in  his  first  cases  and  conferences  that  fix  his  place. 
The  time  for  him  to  prepare  is  before  the  race  begins. 

The  large  increase  in  the  number  of  law  schools  during  the 
past  twenty-five  years  .has  not  been  wholly  in  the  interest  of 
the  public  or  for  the  good  of  the  cause.  Many  have  been 
started  in  communities  where  good  schools  exist  in  sufficient 
number  for  the  express  purpose  of  providing  shady  avenues  to 
the  Bar  for  those  who  wish  to  evade  proper  and  reasonable 
requirements  and  whose  only  aim  is  to  get  a  license  to  practice 
as  quickly  and  cheaply  as  possible.  Such  schools  are  at  war 
with  the  purposes  of  this  Association  and  an  injury  to  the 
cause.  Some  of  them  are  so  far  below  anything  approximating 
a  standard  as  to  justify  us  in  calling  them  bogus  schools.  They 
are  a  public  evil.  Ordinarily  they  are  found  in  large  cities, 
and  sometimes  under  the  patronage  of  well-meaning  philan- 
thropists who  are  not  informed  and  who  do  not  realize  the 
injury  they  are  doing  to  the  young  men  themselves  as  well  as 
to  the  community.  More  often  they  are  organized  for  the 
money  that  can  be  made  through  the  fees,  small  in  amount, 
but  considerable  in  the  aggregate,  which  the  promoters  are 
able  to  get,  principally  out  of  clerks,  officeholders,  real  estate 
brokers  and  detectives  to  whom  they  hold  out,  in  true  quack 
style,  the  prospect  of  attaining  positions  of  eminence  at  the 
Bar  or  in  politics  if  they  devote  a  few  hours  in  the  evening 
to  the  so-called  study  of  law.  Abraham  Lincoln  is  made  to 
do  full  time  in  their  advertisements  with  occasional  reference 
to  some  local  celebrity  who  has  worked  his  way  from  the  shop 
into  Congress.  Appropriate  embellishments  are  not  wanting 
of  the  glorious  advantages  of  a  free  country  and  the  dignity 
of  labor. 

We  must  not  delude  ourselves  with  the  notion  that  Bar 
examinations  protect  the  Bar  against  these  fake  schools.  The 
Bar  examiner  is  ordinarily  no  match  for  the  professional  coach. 
The  only  protection  is  to  insist  that  every  applicant  for  admis- 
sion to  the  Bar  shall  have  devoted  a  certain  number  of  years 
under  competent  instruction  wholly  to  the  study  of  law,  and 
after  he  has  properly  prepared  himself  to  take  up  its  study. 
38 
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We  are  not  likely  to  produce  more  brilliant  advocates  than 
Webster  or  Ghoate  or  Carter  or  Carpenter  or  Curtis,  or  more 
learned  judges  than  Marshall  and  Story  and  Shaw  and  Gibson 
and  Miller  and  Bradley  and  Matthews  and  Field,  but  the  day 
of  the  haphazard  lawyer,  who  depends  on  his  imprejudicate 
instincts,  is  gone  never  to  return,  thanks  in  large  measure  to 
the  work  and  influence  of  this  Association. 


ADDRESS  OF  THE  PRESIDENT  OF  THE  ASSO- 
CIATION OF  AMERICAN  LAW  SCHOOLS. 

IIY 

NATHAN  ABBOTT. 

DEAN  OF  THE  LAW  SCHOOL  OF  THE  LELAND  STANFORD.  JR  , 

UNIVERSITY,  CALIFORNL\. 

The  records  of  this  Association  have  several  subjects  par- 
tially discussed.  The  purpose  of  this  paper  is  briefly  to  recall 
some  of  them,  without  especial  comment,  but  in  the  hope  that 
those  of  suflScient  interest  may  be  discussed  at  this  meeting, 
and  that  perhaps  some  action  may  be  taken  upon  them. 

COMETY  AMONG  LaW  ScHOOLS. 

The  first  topic  I  have  called  ''  Comity  among  Law  Schools." 
By  comity  I  do  not  mean  merely  an  interchange  of  courtesies, 
but  an  interchange  of  students  and  teachers. 

There  are  several  influences  tending  towards  such  a  unify- 
in;;  of  our  schools  that  this  interchanc^e  is  less  difficult  than 
might  at  first  seem  possible.  This  Association,  the  Section  of 
Legal  Education,  the  Association  of  State  Bar  Examiners,  all 
are  conscious  and  direct  influences  in  such  direction.  The 
use  of  the  same  case  books  tends  to  like  courses,  time  and 
methods  of  study.  Similarities  may  be  seen  in  schools  using 
the  text  books  and  lecture  methods.  Perhaps  the  most  potent 
unifying  influence  is  that  coming  from  the  gradual  differen- 
tiation of  a  body  of  teachers,  giving  all  or  substantially  all  of 
their  time  to  law  school  work,  and  being  actuated  by  a  com- 
mon ideal  of  what  a  law  school  ought  to  be. 

An  interchange  of  students  among  law  schools  would  have 
a  liberalizing  tendency.  It  has  long  been  exemplified  in 
Germany  and  to  some  extent  in  this  country.  It  easily  lends 
itself  to  the  peripatetic  instincts   of  the  American  student. 

(51)5) 
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There  is  a  charm  about  it  that  blinds  one  to  its  dangers  and 
difficulties.  One  of  the  best  influences  in  a  school  is  the 
loyalty  of  its  students  which  creates  a  spirit  resulting  in  a  fine 
sense  of  honor  and  a  devotion  to  study  because  of  respect  for 
the  school  and  a  determination  that  its  output  shall  equal  that 
of  other  schools.  This  not  only  is  the  product  of  time, 
but  can  act  and  react  at  the  best  only  when  the  student  body 
is  comparatively  permanent.  A  body  of  students  shifting 
from  time  to  time,  having  a  divided  allegiance  would  be  likely 
to  be  lacking  in  this  quality  of  loyalty  to  the  school  and 
respect  for  ideals.  But  a  general  exodus  and  exchange  of 
students  is  not  probable  in  this  country,  owing  to  the  time 
and  expense  incident  to  it.  Is  it  desirable  to  facilitate  it? 
How  far  is  it  possible  under  existing  or  probable  conditions 
for  the  good  or  the  best  students  of  one  school  to  transfer  to 
others  and  secure  the  advantages  of  work  under  instructors 
they  especially  select  and  on  topics  on  which  they  especially 
wish  instruction  ? 

It  is  obvious  that  at  present  it  is  not  possible  to  provide  a 
unit  of  work  that  can  be  applicable  to  all  schools  and  which 
shall  be  a  medium  of  exchange  entitling  the  student  to  credit 
in  all.  There  is  at  present  too  much  diversity  of  methods  and 
equipment  to  render  it  possible  to  provide  more  than  a  rough 
equivalent  for  work  done  on  the  basis  of  which  credit  can  be 
given.  There  is  a  natural  feeling  that  inferior  work  which 
has  been  given  full  credit  in  one  school  should  not  qualify  for 
a  degree  in  a  school  which  is  more  particular  about  the  char- 
acter than  the  number  of  its  graduates.  But  the  advantages 
from  a  wide  range  of  choice  are  so  many  that  it  would  seem 
the  schools  might  facilitate  such  interchange  of  credits,  the 
school  finally  conferring  the  degree  requiring  of  the  student 
at  least  a  year's  residence.  And  with  an  increase  of  knowl- 
edge of  one  another  and  as  a  result  of  these  meetings  it  is 
likely  the  practice  will  increase. 

The  interchange  of  teachers,  however,  seems  to  be  attended 
with  fewer  difficulties  and  more  advantages.       It  would  prob- 
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ably  not  be  possible  to  exchange  teacher  for  teacher  unless 
their  subjects  were  to  be  taught  at  the  same  time  and  for  the 
same  period.  But  such  exchange  might  be  an  admirable 
thing  for  all  concerned.  The  simplest  application  of  the  idea 
would  occur  when  a  teacher  has  a  year's  leave  of  absence. 
Such  a  teacher  having  his  work  well  in  hand  could,  while 
teaching,  gain  the  advantage  of  study  in  good  libraries  with 
also  the  benefit  of  change  of  scene  and  influences,  and  would 
return  to  his  own  school  not  only  stimulated  by  contact  with 
the  other  school  and  its  teachers,  but  with  an  addition  to  his 
scanty  income  as  a  law  teacher.  Again,  specialists,  as  on 
Mining  or  Irrigation  law,  or  on  Patent  law,  who  usually  give 
short  courses,  if  able  to  give  courses  in  several  schools  could 
afford  to  take  time  to  improve  their  courses  and  would  also 
enlarge  their  influence  by  reaching  a  greater  number  of 
students.  But  best  of  all,  schools  with  small  incomes  occa- 
sionally could  raise  a  sum  suflicient  to  induce  the  better  if  not 
the  leading  teachers  to  come  and  help  to  elevate  the  standards 
of  the  school.  The  influence  of  such  teachers  would  be  incal- 
culable. The  method  used  in  establishing  the  University  of 
Chicago  Law  School  is  a  recent  illustration  of  such  an  inter- 
change of  teachers  on  a  generous  scale. 

Besides  the  benefit  to  the  teacher  there  might  be  a  gain  to 
the  school  in  respect  to  one  point  that  is  of  more  than  passing 
importance.  I  refer  to  the  teaching  of  local  law  to  the  preju- 
dice of  general  law.  This  is  a  serious  evil  and  much  more 
common  than  would  be  supposed.  Certain  influences  natur- 
ally tend  in  this  direction.  In  some  schools  the  majority, 
perhaps  all,  of  the  teaching  stafi*  is  composed  of  practicing 
lawyers.  Their  familiarity  with  local  law  and  lack  of  time 
for  general  study  causes  them  to  rely  not  only  on  local  law  for 
illustrations,  but  to  make  it  the  end  of  teaching.  This  practice 
is  also  encouraged  where  the  appellate  court  prefers  its  attor- 
neys should  cite  only  the  decisions  of  the  state  court.  Another 
potent  influence  is  the  making  the  requirements  of  the  Bar 
examination  the  standard  of  efficient  work  in  the  school.     In 
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some  cities  having  several  schools,  one  of  them  may  depend 
largely  for  its  patronage  upon  success  in  preparing  its  students 
so  that  they  can  pass  the  Bar  examinations,  and  if,  as  is  often 
the  case,  the  Bar  examination  questions  are  on  local  statutory 
and  case  law,  it  is  inevitable  that  the  study  of  local  law  will 
be  made  the  end  rather  than  the  means.  In  a  recent  conver- 
sation with  an  influential  and  highly  esteemed  member  of  this 
Association,  he  expressed  the  opinion  that  the  state  Bar 
examiners  were  likely  to  work  a  prejudice  to  the  cause  of  legal 
education,  because  of  their  tendency  to  emphasize  a  knowl- 
edge of  local  law  as  a  condition  precedent  to  admission  to  the 
Bar.  One  correction  of  this  would  be  to  invite  a  member  of 
the  law  faculty  of  some  school  in  each  state  to  serve  on  the 
board  of  examiners.  This  would  be  of  advantage  to  the 
lawyer  and  teacher.  But  another  corrective  would  be  in  the 
interchange  of  teachers.  It  is  probable  that  in  some  schools 
where  there  is  an  impatience  on  the  part  of  students  with 
teaching  that  does  not  prepare  for  the  Bar  examinations 
alone,  it  would  have  a  wholesome  effect  occasionally  to  intro- 
duce a  teacher  with  broader  views  of  legal  scholarship. 

Degrees. 

Connected  with  the  subject  of  comity  is  that  of  uniformity 
of  degrees.  The  early  history  of  degrees  in  the  universities 
discloses  a  confusion  of  practices. 

At  the  meeting  of  this  Association  in  1902,  a  report  was 
made  by  a  special  committee  on  law  degrees.  According  to 
this  report  the  present  practice  in  this  country  is  almost 
uniform  in  giving  as  a  first  degree  some  form  of  Bachelor  of 
Laws,  abbreviated  LL.  B.  There  is  a  recent  movement  in 
a  few  of  our  schools  either  to  discard  this  degree  or  to  intro- 
duce or  to  substitute  a  doctorate  of  the  form  Doctor  of  Juris- 
prudence, abbreviated  J.  D.,  and  to  be  compared  with  or  made 
of  equal  rank  with  the  Doctorate  of  Philosophy.  This  degree 
is  now  given  by  two  or  three  schools.  Several  others  are 
considering  the  matter,  and  one  school  is  awaiting  some  action 
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by  this  Association  in  the  belief  that  so  important  a  change 
should  be  general  and  under  the  sanction  of  this  Association 
if  possible. 

The  order  of  degrees  in  law  should  be  bachelor,  master  and 
doctor,  the  latter  being  the  highest  degree  in  the  art  and 
should  be  the  scholar's  degree — a  degree  preferably  for  one 
who  is  to  teach  law.  They  should  be  given  so  as  to  be 
correlated.  It  is  possible  that  the  LL.  B.  degree  might  be 
confined  to  students  who  have  not  already  a  bachelor's  degree 
in  arts  or  its  equivalent,  and  the  J.  D.  be  given  to  those  who 
have  previously  received  a  bachelor's  degree  in  arts  or  in 
law,  provided  the  doctorate  is  conferred  only  by  schools  in 
which  the  work  is  post-graduate  and  equivalent  to  that 
required  for  the  degree  of  doctor  of  philosophy.  This  last 
qualification  is  the  view  of  the  above  report.  A  multiplicity 
of  degrees,  especially  if  uncorrelated,  is  not  desirable. 

Some  objection  has  been  made  to  the  J.  D.  degree  because 
of  its  novelty.  Some  of  us  can  remember  lawyers  who  laughed 
at  the  LL.  B.  degree  as  a  novelty.  Degrees  will  be  in  vogue 
as  long  as  they  are  valuable,  and  the  novelty  of  the  J.  D. 
degree  will  soon  wear  off.  It  may  become  as  useful  as  the 
Ph.  D.  if  one  wishes  to  obtain  a  position  as  teacher.  It  also 
may  be  convenient  in  connection  with  a  fourth  year  of  which 
I  wish  to  speak  later. 

CO-OPERATION    IN   PRODUCING    CaSE   AND   TeXT  BoOKS. 

Also  connected  with  comity  is  co-operation  in  the  produc- 
tion of  case  and  text  or  reference  books.  Perhaps  some  of  the 
criticism  of  case  books  might  be  modified  if  our  case  books 
had  fewer  pages,  and  demanded  a  less  intensive  study.  The 
experience  of  a  number  of  teachers  is  that  it  is  impossible  to 
cover  two  volumes  of  eight  hundred  pages  each  in  two  recita- 
tions per  week  of  a  school  year.  Each  teacher  knows  of  oases 
that  might  be  better  than  those  included  in  the  case  book 
used.  It  is  highly  probable  that  the  combined  experience  and 
knowledge  of  a  number  of  teachers  not  only  might  abbreviate 
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the  time  necessary  to  prepare  a  case  book,  but  would  result  in 
a  better  book  than  any  one  of  them  could  make,  and  one  that 
would  be  generally  acceptable.  To  accomplish  the  making  of 
such  a  book  it  would  be  necessary  to  have  an  editor,  and  for 
the  contributors  to  share  their  reputation  and  profits.  The 
opinion  has  been  expressed  that  the  teachers  of  law  are 
unwilling  to  do  this  last.  I  do  not  hold  that  opinion.  More- 
over, it  is  safe  to  say  that  if  the  teachers  do  not  combine  in  this 
work  law  publishers  will  undertake  it. 

Another  possible  form  of  co-operation  would  be  the  prepara- 
tion of  articles  on  the  fundamental  principles  of  the  fifteen  or 
more  subjects  required  in  the  schools.  These  with  important 
magazine  articles  and  papers  read  before  meetings  could  be 
combined  either  in  an  encyclopedia  or  a  series  of  small  books 
after  the  style  of  Scrutton's  History  of  the  Law  Merchant, 
and  used  by  the  student  instead  of  leaving  him  to  the  large 
and  often  worse  than  useless  text  books  and  encyclopedias. 

A  Fourth  Year. 

I  have  been  asked  to  refer  to  the  subject  of  the  fourth  year. 
Is  it  desirable  to  add  a  year  to  our  curriculum?  When  one 
considers  that  in  engineering  schools  not  only  is  a  fourth  year 
demanded,  but  in  many  cases  the  summer  vacation  is  required 
for  practical  work,  and  that  the  medical  schools  are  consider- 
ing a  fifth  year,  and  that  our  three  years  of  thirty-two  weeks 
each  is  in  fact  only  ninety-six  weeks  or  two  months  less  than 
two  years  of  continuous  work,  it  seems  desirable  to  extend  our 
period  of  study.  In  response  to  a  number  of  inquiries,  it  has 
been  said,  '*  Yes,  by  all  means,  let  us  have  a  fourth  year,  but 
not  required." 

The  present  intensive  system  of  study  is  admirable  training, 
but  some  question  whether  it  is  not  at  the  expense  of  broad 
scholarship.  Moreover,  the  introduction  of  new  titles  almost 
demands  either  an  elective  system  with  a  wide  range  or  addi- 
tional time.  Irrigation,  mining,  law,  homesteads,  adminis- 
trative and  international  law  are  some  of  the  subjects  that 
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deserve  fuller  treatment.  The  memorial  of  Professor  Wig- 
more,  submitted  to  this  meeting,  suggests  a  wide  field  for  useful 
study,  possibly  only  in  a  fourth  year.  And  again  the  demand 
for  teachers  of  law  justifies  either  a  special  school  or  special 
courses  and  a  longer  period  of  study  for  those  who  propose  to 
make  teaching  their  profession. 

On  the  other  hand,  it  is  said  that  training,  and  not  complete 
legal  knowledge,  is  all  that  a  law  school  can  give.  Or  as  one 
member  of  the  Association  said,  ^'  Too  much  time  should  not 
be  spent  in  sharpening  tools.  The  better  thing  is  to  get  at 
work."  It  may  be  admitted  that  there  is  a  time  beyond  which 
residence  in  a  seat  of  learning  tends  to  unfit,  and  not  to  pre- 
pare, for  professional  work.  But  is  there  not  a  wide  gap 
between  graduation  and  self  support  as  a  practicing  lawyer? 
And  have  the  schools  succeeded  in  reducing  that  gap  as  much 
as  they  should?  Again,  it  is  necessary  to  admit  that  it  is  the 
general  testimony  of  those  teachers  who  have  had  students 
hanging  on  after  getting  their  bachelor's  degree  for  a  further 
so-called  degree  of  Master  of  Law,  that  such  students  not  only 
generally  are  inferior  as  students,  but  incapable  of  being 
lawyers,  and  use  the  time  and  strength  of  instructors  at  the 
expense  of  the  other  students.  But  it  is  safe  to  say  that  in 
schools  with  small  faculties  it  would  be  impossible  to  add 
a  fourth  year  without  increasing  the  teaching  force. 

Official  Organ. 

The  subject  of  an  oflScial  organ  for  this  Association  will  be 
presented  in  a  special  report  at  this  meeting.  In  response  to 
a  letter  of  inquiry  I  have  received  a  number  of  answers 
unfavorable  to  the  publication  of  a  magazine  after  the  style  of 
the  best  of  our  law  reviews,  and  for  two  reasons.  The 
writers,  although  approving  these  reviews,  express  a  doubt 
whether  an  additional  review  would  not  impair  the  existing 
reviews,  and  also  feel  that  the  cost  of  such  literature  is  oppres- 
sive even  at  present.  Professor  Wigmore's  memorial  contains 
some  admirable  suggestions  as  to  the  character  of  this  organ. 
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Time  and  Place  of  Meeting. 

A  considerable  number  of  nienibers  of  this  Association  have- 
expres<«ed  the  wish  that  its  meetings  might  be  held  at  the 
same  time  and  place  as  the  meetings  of  the  American  His- 
torical Association. 

The  American  Bar  Association,  with  its  several  sections  and 
committees  concerned  in  topics  either  academic  or  closely 
allied  with  those  germane  to  this  Association,  together  with 
our  organic  relation  to  the  parent  Association,  makes  it 
exceedingly  difficult  to  discover  so  clear  a  line  of  cleavage 
between  the  professional  aspect  of  the  Association  and  its 
academic  as  to  say  that  a  change  of  meeting  place  is  desirable 
or  politic.  Such  a  change  no  doubt  would  facilitate  the 
attendance  of  many  members,  particularly  those  whose  schools 
are  in  session  by  the  beginning  of  September.  But  it  is  a 
serious  question  whether  any  advantages  are  sufficient  to  com- 
pensate for  the  benefits  from  a  continuous  close  associatioi^ 
with  those  who  are  practicing  what  we  undertake  to  teach. 


PRACTICE  WORK  AND  ELECTIVE  STUDIES  IN 

LAW  SCHOOLS. 


HY 


JAMES  PARKER  HALL, 

DEAN  OF  THE  UNIVERSITY  OF  CHICAGO  LAW  SCHOOL. 

One  of  the  difficulties  confronting  the  persons  yearly  honored 
by  invitations  to  read  papers  before  this  Section  is  that  of 
choosing  a  subject  with  even  a  flavor  of  novelty.  Those  law 
school  problems  that  can  be  much  enlightened  by  discussion 
are  neither  many  nor  complex,  and  we  have  talked  about 
them  all  before.  Experience  is  solving  them  for  most  of  us 
more  effectively  than  argument,  and,  like  our  theological 
brethren,  the  temper  of  our  gatherings  is  passing  from  the 
rigor  of  doctrinal  debate  to  the  genial  toleration  of  the  experi- 
ence meeting.  So  long  as  our  greatest  court  decides  its  most 
interesting  cases  by  a  five  to  four  vote,  we  must  admit  that 
reasonable  men  may  differ  about  some  of  our  questions;  and 
one  over  which  disagreement  is  certainly  reasonable  is  how 
far  practice  should  be  taught  in  the  law  school.  Some  con- 
sideration of  this  will  form  the  first  part  of  my  paper. 

Discussion  of  the  subject  in  recent  years  has  often  been 
prefaced  with  the  statement  that  half  of  the  appellate  litiga- 
tion in  this  country  is  over  questions  of  practice,  and  has  pro- 
ceeded upon  the  assumption  that  law  schools  could  give  instruc- 
tion that  would  very  much  diminish  this  proportion.  The 
first  proposition,  as  usually  stated,  is  extravagantly  mislead- 
ing, and  the  second  may  well  be  doubted.  In  1894  there  was 
published  in  the  minutes  of  this  Section^  a  table  prepared  by 
Frank  L.  Smith,  of  New  York,  purporting  to  show  that  nearly 
one-half  the  points  passed  upon  in  ordinary  civil  cases  by  the 
appellate  courts  of  the  United  States  and  Canada  in  1893  did 

1 17  A.  B.  A.  Repts.,  367  (1894). 
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not  involve  the  merits  of  the  causes,  but  concerned  evidence, 
pleading,  or  practice.  This  table  is  the  basis  for  the  state- 
ment referred  to.  Nearly  one-third  of  the  points  included  in 
it  are  in  evidence  or  pleading,  regarding  the  teaching  of 
which  there  is  no  general  controversy.  The  thirty- five  per 
cent,  remaining,  however,  seemed  extraordinarily  large,  and 
to  test  the  figures  I  examined  the  reports  of  the  highest  courts 
in  Massachusetts,  New  York,  Michigan,  and  Illinois  for  the 
year  1902-3,  tabulating  the  practice  points,  and  endeavoring 
carefully  to  distinguish  them  from  points  of  substantive  law. 
It  appeared  that  less  than  ten  per  cent,  of  practice  points  were 
passed  upon  by  these  courts ;  and  I  strongly  suspect  that  Mr. 
Smith's  system  of  classification  must  have  been  very  liberal 
toward  the  practice  headings. 

Really  the  case  against  our  practitioners  is  not  nearly  so  bad 
as  even  this,  for  many  practice  questions  are  included  by 
counsel  as  makeweights  in  cases  where  the  appeal  is  really 
taken  on  the  merits  or  for  delay.  That  such  objections  are 
overruled  in  an  appellate  court  does  not  stamp  either  lawyer 
as  incompetent.  They  are  simply  playing  all  of  the  points  in 
the  game.  In  about  one  fourth  only  of  the  practice  points 
raised  in  the  cases  I  examined  was  the  practice  followed  held 
bad  where  an  alternative  existed,  and  in  part  of  these  the 
questions  must  have  been  doubtful  and  no  more  to  be  settled 
without  litigation  than  are  moot  points  in  substantive  law. 
Badly  drawn  statutes  and  rules  of  court  are  responsible  for 
much  earnest  controversy  over  points  of  practice.  The  pro- 
portion of  practice  points  on  appeal  in  which  the  lawyers 
might  reasonably  have  been  expected  to  do  better  is  thus 
probably  somewhere  between  one  and  two  per  cent.,  a  showing 
much  more  encouraging  than  the  fifty  per  cent,  version.  Just 
how  good  or  bad  this  is  we  cannot  tell,  because  we  have  no 
record  of  the  proportion  of  errors  in  practice  which  do  not  get 
into  the  reports.  Granting,  however,  that  mistakes  are  too 
numerous  to  be  creditable,  how  far  might  law  school  instruc- 
tion reduce  them  ? 
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In  answering  this  we  must  discriminate.  Many  rules  of 
practice  depend  in  details  upon  no  principle,  but  are  arbitrary 
rules  of  convenience.  Of  this  class,  for  instance,  are  many  of 
those  relating  to  appellate  procedure.  A  variety  of  things  are 
to  be  done  in  a  manner  and  at  times  that  are  minutely  specified. 
No  lawyer  not  largely  engaged  in  perfecting  appeals  ever  tries 
to  charge  his  memory  with  these  minutice^  or  fails  to  refresh  it 
bv  a  reference  to  his  books.  Most  mistakes  here  occur 
through  carelessness,  and  would  not  be  sensibly  lessened  by 
any  reasonable  amount  of  law  school  instruction.  Now  it  is 
precisely  this  class  of  questions  that  is  raised  most  fre- 
quently. About  one-third  of  all  practice  points  concern  the 
one  subject  of  appeal  and  error  ;  and  such  topics  as  judgment, 
judicial  sale,  levy  and  seizure,  limitation  of  actions,  replevin, 
and  attachment,  all  of  them  bristling  with  minute  statutory 
regulation,  form  a  considerable  part  of  the  remainder.  The 
experienced  lawyer  becomes  familiar  with  the  common  details 
of  practice  in  these  matters,  but  even  for  the  tyro  the  infor- 
mation is  plainly  written  out  in  the  statute  or  contained  in  his 
annotated  manual  of  local  practice,  and  if  he  be  careful  and 
intelligent  there  is  little  the  law  school  can  give  him  on  such 
points  that  he  will  not  readily  acquire  for  himself.  The 
attitude  of  the  law  school  toward  such  matters  should  be  that 
expressed  by  one  of  the  New  York  Board  of  Bar  Examiners, 
when  he  said  before  this  Section  a  few  years  ago:  '*We  know 
that  the  legislature  is  apt  to  repeal  at  any  time  all  we  know  on 
the  subject  of  pleading  and  practice,  and  as  we  practice  with 
a  code  on  our  desks  for  ready  reference  at  all  times  we  will  not 
exact  from  the  student  knowledge  we  do  not  possess  in  an 
eminent  degree  ourselves."^ 

On  the  other  hand,  while  the  details  of  practice  in  our  vari- 
ous states  differ,  its  general  principles  and  theories  are  similar. 
The  chief  benefit  that  a  student  will  gain  from  a  course  in 
practice  will  be  less  an  abiding  knowledge  of  the  exact  steps 
to  be  taken  in  a  given  proceeding  than  an  idea  of  what  kind 

^  22  A.  B.  A.  Repts.,  533  (1899). 
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of  Steps  he  must  expect  to  look  up  the  details  about  in  his 
local  practice  books.  Just  as  it  is  a  better  use  of  his  time  to 
learn  the  arrangement  of  a  digest  than  to  try  to  memorize  the 
cases,  so  it  is  better  for  him  to  learn  what  is  typical  of  practice 
in  general  than  to  spend  much  time  in  familiarizing  himself 
with  local  details.  No  doubt  the  best  method  of  teaching 
what  is  typical  in  practice,  even  in  schools  whose  students 
come  from  many  states,  is  to  base  the  instruction  upon  the 
practice  of  one  state,  as  Professor  Kedfield  suggested  a  few 
years  ago,  emphasizing  what  is  essential  rather  than  details.* 
The  important  elements  of  common  practice,  including  the 
steps  in  the  principal  forms  of  action  through  judgment  to 
execution,  with  their  ordinary  incidents  ;  the  procedure  in  the 
chief  provisional  remedies ;  and  the  typical  procedure  of  an 
appeal,  may  be  fairly  well  covered  in  the  equivalent  of  two 
hours  of  class-work  weekly  for  a  year.  If,  in  addition,  a 
serious  attempt  is  made  to  teach  trial  practice  and  the  art  of 
conducting  cases  before  a  jury,  probably  at  least  as  much 
more  time  must  be  spent. 

No  doubt  both  of  these  courses,  well  conducted,  would  be 
useful  to  a  student.  The  practical  question,  as  has  often  been 
said,  is  one  of  relative  values.  What  is  the  best  use  of  a  stu- 
dent*s  time?  I  do  not  think  this  question  can  be  answered  in 
the  same  way  for  all  law  schools.  A  school  may  be  unable  to 
provide  a  wide  curriculum,  and  its  students,  drawn  almost 
wholly  from  a  single  state,  may  for  the  most  part  go  into  prac- 
tice for  themselves  immediately  after  leaving  the  school.  A 
large  majority  of  American  law  schools  are  of  this  type.  The 
relative  value  of  the  practice  courses  in  such  schools  will 
be  high.  Not  only  are  they  likely  to  be  better  taught  than  a 
number  of  the  courses  in  substantive  law,  but  there  are  no 
valuable  elective  courses  to  be  substituted  for  them.  Inasmuch 
as  nearly  all  of  the  students  are  from  the  state  whose  practice 
is  taught,  even  details  are  not  valueless,  and  the  student  who 
does  not  have  the  benefit  of  an  apprenticeship  in  an  office 

»  25  A.  B.  A.  Repts.,  556  (1902). 
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before  he  starts  for  himself  needs  instruction  in  practice  more 
than  if  he  has  had  some  office  experience  first. 

At  the  other  extreme  are  those  schools  which  offer  more 
important  courses  in  substantive  law  than  can  be  taken 
in  three  years,  whose  student  body  represents  many  states, 
and  whose  graduates  are  commonly  able  to  spend  some  time  in 
an  office  before  starting  for  themselves.  Every  argument  for 
the  relative  value  of  practice  courses  in  such  schools  is  much 
weakened.  Where  more  work  is  offered  than  can  be  taken  in 
three  years,  many  students  will  wisely  choose  that  which  they 
are  least  likely  to  be  able  to  master  by  themselves.  Probably 
ordinary  practice  can  be  learned  with  less  difficulty  than  most 
branches  of  substantive  law.  It  is  chiefly  statutory;  the 
statutes  are  abundantly  annotated ;  there  are  usually  excel- 
lent local  books  upon  it;  its  precedents  are  rarely  sought 
outside  the  local  jurisdiction ;  its  historical  roots  are  of  little 
consequence ;  it  is  not  a  reasoned  system  based  upon  complex 
conceptions  of  social  warfare;  it  is  not  related  to  other 
branches  of  law  in  evolution  or  by  analogy  ;  and  its  problems 
conspicuously  lack  the  wealth  of  circumstance  and  variety  of 
incident  that  create  so  much  of  the  fascination  and  difficulty 
of  the  substantive  law.  The  student  who  enters  an  office  for 
a  short  time  after  leaving  the  law  school  will  not  at  once  have 
to  decide  emergency  questions  of  practice  upon  his  own  respon- 
sibility, and  a  reasonable  amount  of  systematic  study  in  con- 
nection with  his  office  work  will  make  him  a  fair  practitioner 
in  those  matters  in  which  proficiency  can  be  gained  without 
considerable  experience. 

On  the  other  hand,  there  are  several  respects  in  which  law 
school  instruction  in  practice  is  superior  to  what  even  a 
diligent  student  will  gain  in  an  ordinary  office.  Unless  a 
long  time  is  spent  in  an  office,  the  work  done  is  apt  to  be  frag- 
mentary. Some  things  he  will  do  frequently.  Some  not 
uncommon  proceedings  may  never  chance  to  be  turned  over  to 
him.  These  he  must  learn  from  reading,  and  there  are  a  good 
many  practical  hints  that  he  will  not  find  in  the  books.      The 
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unwritten  customs  of  lawyers  approve  ways  of  doing  things 
puzzling  to  one  acquainted  only  with  the  annotated  practice 
act.  Moreover,  there  is  often  a  choice  between  several 
methods  of  procedure  where  the  most  intelligent  reflection, 
unaided  by  experience,  would  scarcely  suggest  the  one  best 
for  a  client.  A  good  teacher  of  practice  can  give  the  student 
much  of  his  experience  in  such  matters,  and  in  his  early  days 
this  may  be  very  useful  to  the  young  lawyer.  Even  in  those 
schools  whose  graduates  generally  enter  offices  there  are  a 
respectable  number  who  wish  to  begin  practice  for  themselves 
at  once,  or  to  whom  it  is  important  to  have  a  fair  knowledge 
of  practice  immediately  upon  entering  an  office.  Certainly 
there  are  circumstances  where  such  knowledge  is  of  substantial 
advantage  at  the  start,  and  its  ultimate  value,  as  compared 
with  another  course  in  substantive  law,  the  student  can  prob- 
ably determine  as  well  as  anyone.  The  theory  of  elective 
studies  in  law  schools  rests  largely  upon  the  belief  that  there 
may  be  a  reasonable  difference  of  opinion  regarding  the  best 
courses  for  the  individual  needs  of  students  and  that  the  latter 
may  ordinarily  be  trusted  to  decide  this  for  themselves.  There 
must  be  many  instances  where  students  might  reasonably 
think  a  course  in  practice  more  beneficial  to  them  than  certain 
courses  in  substantive  law,  and  mv  conclusion  would  be  that 
law  schools  of  all  types  might  wisely  offer  at  least  elective 
instruction  in  practice,  exclusive  of  those  features  that  are 
supposed  to  be  taught  only  by  mock  jury  trials. 

Regarding  the  value  of  the  latter,  in  view  of  the  time  they 
take,  I  am  skeptical.  It  is  true  an  elaborate  system  of  such 
trials  has  been  in  existence  at  the  University  of  Michigan  for 
several  years,  and  has  been  introduced  in  some  other  schools ; 
and  it  is  true  that  members  of  the  Michigan  law  faculty,  for 
whose  judgment  I  have  the  highest  respect,  believe  in  their 
value.  In  spite  of  this,  I  think  one  may  have  serious  doubts. 
The  ability  to  try  jury  cases  even  fairly  well  is  far  more 
an  art  than  a  science,  and  is  to  be  acquired  only  by  an  amount 
of  experience  and  observation  far  greater  than  any  law  school 
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can  afford.  The  school  at  best  can  give  students  but  a  slight 
start  in  this  direction — how  slight  appears  when  we  consider 
the  artificial  conditions  under  which  mock  trials  must  be  held* 

The  witnesses  are  all  intelligent  young  men,  somewhat 
versed  in  law.  There  is  among  them  neither  the  variety 
of  intelligence,  training,  age,  sex^  occupation,  social  condition, 
or  even  of  character,  that  marks  the  ordinary  witness,  and 
is  the  distraction  of  the  trial  lawyer.  The  same  is  true  of  the 
jurors.  The  mere  fact  that  they  are  accustomed  to  legal  way& 
of  thinking  makes  them  totally  different  material  from  the 
juries  of  our  courts.  Then  there  is  the  evidence.  If  it  is 
merely  learned  by  the  witnesses,  there  will  be  almost  no  ele* 
ment  of  reality  in  their  examination.  If,  as  at  Michigan,  the 
witnesses  actually  see  the  facts  to  which  they  testify  acted  out 
before  them,  this  is  better ;  but  even  here  there  can  be  no  real 
element  of  passion,  bias,  or  interest  to  color  their  testimony^ 
to  induce  falsehood  and  concealment,  and  to  be  exposed  by 
cross-examination;  and  there  is  an  additional  artificiality  in 
that  the  witnesses  know  beforehand  that  they  are  to  observe 
what  goes  on  in  order  to  tell  of  it  in  court.  Such  observation 
must  be  much  less  casual  and  less  likely  to  be  mistaken  than 
is  that  of  most  real  witnesses.  Finally,  the  sense  of  responsi- 
bility on  the  part  of  the  attorney,  which  is  so  great  an  educa- 
tional factor  in  real  trials  (as  in  all  real  life),  must  be  largely 
lacking  in  the  imitation. 

It  is  hard  to  believe  that  many  students  can  obtain  such 
benefit  from  taking  part  in  a  few  mock  jury  trials  that 
the  third  or  fourth  case  they  try  in  actual  practice  will  be 
affected  by  it.  The  cases  that  are  adapted  to  mock  trials  lie 
in  a  narrow  compass.  The  classes  of  facts  most  difficult  to 
deal  with  in  actual  litigation  are  in  general  those  least  suited 
to  the  moot  court,  such  as  questions  of  negligence,  value, 
damages,  mental  states,  expert  opinion,  and  the  like.  I  do 
not  suppose  it  would  be  claimed  that  students  can  get  from 
this  exercise  much  practice  in  the  art  of  handling  questions  of 
fact  before  a  jury.  Its  value  must  consist  rather  in  giving 
39 
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them  some  knowledge  of  the  processes  of  this  branch  of  litiga- 
tion :  how  to  empanel  a  jury  and  open  a  case,  how  to  present 
various  kinds  of  evidence,  in  what  form  questions  should 
be  put,  how  objections  should  be  made  and  exceptions  taken, 
and  so  forth.  Now  these  matters  are  very  easily  learned. 
Some  of  them  may  be  treated  in  the  course  on  evidence,  and 
any  bright  boy  who  has  had  a  year  or  two  in  a  law  school  can 
get  a  fair  knowledge  of  the  others  in  a  few  days  by  attending 
some  actual  trials  and  reading  a  small  treatise  on  trial  practice. 
He  can  do  this  in  vacation,  and  devote  his  time  in  the  law 
school  to  more  difficult  matters  and  those  that  better  repay 
theoretical  study.  The  trouble  with  the  young  lawyer  is  not 
that  he  does  not  know  these  things  in  cold  blood,  but  that  he 
does  not  remember  some  of  them  at  the  right  time  in  the 
excitement  of  trying  a  case.  He  will  lack  self-possession 
more  than  knowledge,  and  until  he  has  tried  enough  cases  so 
that  certain  processes  have  become  almost  habitual  he  will 
continue  to  make  simple  errors.  A  ready  command  of  trial 
procedure  is  to  be  gained  only  like  a  ready  command  of 
the  rules  of  evidence — by  constant  practice  at  the  real  thing. 
There  could  be  no  simpler  rule  than  that  requiring  an  excep- 
tion to  be  taken  in  order  to  preserve  an  overruled  objection  for 
appeal,  yet  failure  to  do  this  was  one  of  the  most  frequent 
errors  in  practice  to  be  found  in  the  reports  of  the  four  states 
which  I  examined.  The  lawyers  who  made  this  mistake  knew 
better,  but  they  forgot,  and  it  is  hardly  conceivable  that  they 
would  have  done  better  had  they  participated  in  a  few  mock 
jury  trials  before  beginning  practice. 

These  are  the  reasons  why  I  do  not  think  that  a  law  school 
of  high  grade  which  offers  more  courses  in  substantive  law 
than  can  be  taken  in  three  years  should  encourage  its  students 
to  spend  any  of  their  school  hours  in  trying  mock  jury  cases. 
The  really  difficult  things  about  trial  litigation  cannot  be 
learned  in  this  way,  and  the  easy  ones  can  be  acquired  else- 
where with  an  expenditure  of  less  valuable  time.  I  do  not  lay 
Any  particular  stress  upon  the  fact  that  the  great  majority  of 
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lawyers  do  practically  no  trial  work.  This  would  be  a  good 
reason  for  making  sucn  work  elective,  but  not  for  omitting  it 
entirely,  if  we  believed  that  the  law  school  could  do  work  in 
this  direction  comparable  in  value  to  what  it  does  in  sustantive 
law. 

At  risk  of  encountering  the  objection  of  multiplicity,  I  want 
to  say  something  upon  another  topic.  Last  year  the  Presi- 
dent of  the  Association  of  American  Law  Schools  chose  "  The 
Elective  System  in  Law  Schools  *'  as  the  subject  of  his  address. 
In  it  he  criticised  any  arrangement  by  which  more  than  about 
one-fifth  of  a  student's  work  for  the  three  years  should  be 
elective.  So  fair  a  statement  of  the  objections  to  a  wider 
election  deserves  an  answer  from  those  who  believe  differently, 
and  this  joint  meeting  of  the  Association  and  of  the  Section 
of  Legal  Education  seems  a  favorable  occasion  for  it. 

The  growth  of  the  body  of  the  common  law  itself  in  the 
last  fifty  years,  the  very  recent  application  of  scientific 
methods  of  analysis  and  research  to  its  doctrines  and  history, 
and  the  present  necessity  of  confining  the  law  school  course  to 
three  years,  have  all  contributed  to  produce  the  elective  sys- 
tem as  it  exists  in  five  or  six  American  law  schools.  There  is 
more  matter  of  substantial  general  importance  in  our  law 
today  than  can  be  thoroughly  taught  in  three  years.  It  is 
unnecessary  to  argue  that  it  is  better  for  a  student  to  cover 
three- fourths  of  the  field  of  the  law  thoroughly  than  to  cover 
it  all  superficially.  The  most  valuable  possession  a  student 
can  carry  away  from  a  law  school  is  that  ability  to  analyze 
complicated  facts,  to  perceive  sound  analogies,  to  reduce 
instances  to  principles,  and  to  temper  logic  with  social  experi- 
ence, which  we  call  the  power  of  legal  reasoning.  Superficial 
study  is  fatal  to  the  acquisition  of  this  power,  which  alone 
makes  truly  effective  any  amount  of  legal  information.  A 
large  number  of  law  schools  have  not  at  present  the  resources 
to  attempt  teaching  all  branches  of  law,  nor  even  all  of  sub- 
stantial importance.  They  do  far  more  wisely  to  choose 
enough    work  to   employ  a   student  for   three  years  and  to 
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require  it  all  than  they  would  do  to  use  the  same  amount 
of  money  in  giving  more  courses  less  thoroughly.  There  are 
also  a  number  of  schools  which  offer,  in  addition  to  the  required 
work,  a  few  extra  elective  courses  which  are  frankly  given  in 
a  more  cursory  way  than  the  regular  work.  No  advocate  of 
elective  studies  would  wish  to  see  these  schools  permit  their 
students  to  substitute  such  electives  for  the  regular  work  thor- 
oughly given.     So  far  we  should  all  agree. 

A  real  difference  of  opinion  regarding  the  elective  system 
only  arises  in  the  case  of  those  schools,  relatively  few  in  num- 
ber, which  offer  considerably  more  work  of  substantial  general 
importance,  thoroughly  well  taught,  than  can  be  taken  by  the 
average  student  in  three  years.  Here  the  method  of  choice 
becomes  important.  A  free  elective  system  in  the  last  two 
years  of  the  law  school  does  not  assume,  as  Professor  Huffcut 
suggests,  that  the  end  of  general  legal  discipline  (using  these 
words  in  the  narrow  sense  he  intends)  is  the  only  thing  to  be 
considered.  It  does  assume,  however,  that  there  are  such 
differences  in  teachers,  in  students,  in  methods  of  treating 
subjects,  in  the  ease  with  which  subjects  may  be  mastered 
outside  of  a  law  school,  and  in  the  special  needs  of  students, 
that  the  greatest  net  good  from  discipline  and  information 
combined  may  be  obtained  for  any  particular  student  by  a 
wise  election  of  courses. 

It  may  be  pertinently  asked  what  assures  a  wise  election  ? 
I  should  answer :  the  maturity  of  the  student,  and  his  natural 
desire,  if  he  be  earnest,  to  get  the  best  possible  preparation  for 
his  profession.  But,  it  will  be  said,  many  students  are  not 
mature  and  many  are  not  earnest.  So  far  as  concerns  stu- 
dents under  twenty  years  old,  beginning  professional  study 
directly  from  the  high  school,  this  is  obviously  true,  and  law 
schools  that  do  not  require  at  least  two  or  three  years 
of  college  work  for  admission  may  be  wise  to  restrict  election 
more  narrowly.  Certainly  college  experience  shows  that  the 
older  men  elect  work  far  more  intelligently  than  do  the  under- 
classmen.      What  I  have  to   say, . therefore,  is  meant  to  be 
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particularly  applicable  to  those  schools  with  admission  require- 
ments high  enough  to  secure  a  considerable  degree  of  maturity 
and  judgment  in  their  students.  Indeed,  such  schools  are 
almost  the  only  ones  permitting  notable  freedom  of  election. 
Of  the  six  American  law  schools  whose  second  and  third  years 
are  elective,  Northwestern  alone  admits  students  who  have 
had  no  college  training  or  are  not  over  twenty-one  years  old.  Its 
secretary  writes  that  the  elective  system  there  is  qualified  by 
the  fact  that  most  of  its  students  take  the  Illinois  Bar  examin- 
ations, for  which  the  study  of  certain  subjects  is  specified. 
These  are  naturally  almost  certain  to  be  elected.  North- 
western also  has  a  higher  percentage  of  college  graduates 
among  its  students  than  most  other  non-graduate  law  schools. 
Its  experience,  therefore,  may  not  be  a  reliable  guide  for 
schools  differently  situated  in  these  respects. 

Of  the  other  five  schools  with  a  wide  elective  system,  it  is 
significant  that  four,  Harvard,  Columbia,  Stanford,  and  the 
University  of  Chicago,  constitute  at  present  the  entire  group 
of  American  law  schools  requiring  a  college  education  for 
admission,  and  that  the  fifth,  the  University  of  Wisconsin,  has 
just  raised  its  admission  requirements  to  two  years  of  college 
work.  This  insures  a  degree  of  maturity  and  training  that 
should  enable  their  students  to  profit  from  an  elective  system, 
if  that  system,  wisely  used,  has  any  decided  advantages. 
Occasionally  a  student  may  not  choose  well,  from  lack  of  judg- 
ment or  purpose.  Serious  errors  due  to  the  first  will  rarely 
occur  where  good  advice  is  so  readily  to  be  had,  and  omissions 
caused  by  the  second  need  not  influence  us,  for  a  youth  of 
full  age,  who  is  preparing  for  his  chosen  profession  without 
earnestness,  will  not  long  encumber  her  ranks,  election  or  no 
election. 

What,  then,  are  the  advantages  of  an  elective  system,  assum- 
ing that  those  students  who  are  worth  saving  will  honestly  try 
to  obtain  them  ? 

In  the  first  place,  after  the  mastery  of  four  or  five  funda- 
mental courses  which  are  required  in  all  schools,  it  is  not  easy 
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to  say  ex  cathedra  which  courses  in  a  particular  school  are 
the  best  for  any  particular  student,  or  even  for  that  abstract 
individual,  the  average  student.  In  most  instances  the  value 
of  a  course  to  a  student  in  giving  him  that  combination  of 
stimulus  to  independent  thinking,  training  in  legal  reasoning, 
and  information  about  the  subject,  which  is  the  aim  of  good 
teaching,  depends  far  more  upon  the  teacher's  method  of 
treatment  than  upon  the  subject  matter.  A  subject  of  very 
modest  intrinsic  importance  may  be  so  illumined  by  a  teacher 
who  lays  all  other  branches  of  law  under  contribution  to  fur- 
nish analogies  or  to  illustrate  principles  that  its  worth  to  the 
student  is  far  greater  than  its  title  would  indicate.  This 
is  notably  true  of  several  of  the  subjects  Professor  Huffcut 
considers  of  subordinate  or  little  importance.  Among  these 
may  be  mentioned  trusts,  conflict  of  laws,  suretyship,  consti- 
tutional law,  quasi-contracts,  and  partnership.  There  are 
hundreds  of  recent  graduates  of  some  of  our  law  schools  who 
will  testify  that  from  few  or  none  of  the  courses  generally 
thought  more  important  did  they  obtain  more  real  benefit  than 
from  these  courses  under  certain  teachers.  Less  generally, 
perhaps,  but  in  many  individual  cases,  the  same  is  true  of 
other  courses.  As  an  illustration,  I  may  repeat  what  a 
student — a  good  one — who  had  taken  a  course  in  common  law 
pleading  in  a  Western  law  school  once  told  me.  He  said  : 
"  I  learned  more  law  about  other  subjects  in  that  course  than 
I  did  when  I  took  some  of  those  subjects.  We  could  almost 
have  passed  the  Bar  examination  on  what  we  had  in  that 
course.  It  was  a  liberal  education."  One  may  believe  that 
that  teacher  could  not  have  taught  a  subject  so  unimportant 
that  it  would  not  have  been  well  worth  taking. 

It  should  also  be  remembered  that  there  are  individual  dif- 
ferences in  personality  and  method  between  teachers  of  equal 
excellence  which  have  a  marked  effect  upon  students.  One 
teacher  will  especially  stimulate  and  interest  one  type  of 
mind,  and  another  another  type.  I  thoroughly  believe  in  the 
wisdom  of  mature  students  choosing  even  law  courses  quite  as 
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much  for  the  teacher  as  for  the  subject.  With  such  students 
nothing  tends  more  to  make  the  class-room  work  an  inspiration 
and  a  pleasure  to  both  teacher  and  taught  than  an  elective  sys- 
tem, and  this  is  worth  a  great  deal  more  to  a  school  than  is  the 
certainty  that  every  student  shall  study  all  the  subjects  thought 
by  its  particular  faculty  to  be  most  important.  The  student 
may  take  full  advantage  of  the  work  of  those  teachers  from 
whom  he  gets  the  most  benefit,  and  the  teacher  is  encouraged 
to  his  best  efforts  in  the  preparation  of  every  course  by  the 
knowledge  that,  if  he  makes  it  really  valuable,  students  are  as 
free  to  take  it  as  any  other  course.  The  possibilities  in  several 
of  the  courses  I  have  mentioned  might  never  have  been 
developed  had  all  law  faculties  been  a  priori  of  Professor 
Huffcut's  opinion  regarding  their  importance,  and  the  field  of 
legal  scholarship  would  have  been  the  poorer. 

Not  a  few  students  know,  before  leaving  the  law  school,  into 
what  kind  of  practice  they  are  going,  and  a  man  who  knows 
that  he  must  deal  immediately  with  the  legal  affairs  of  a  city, 
a  railroad,  an  insurance  company,  an  indemnity  company,  or 
a  wholesale  house  may  wisely  elect  municipal  corporations, 
public  oflScers,  carriers,  insurance,  suretyship,  or  bankruptcy, 
even  at  the  expense  of  wills,  advanced  property,  or  bills  and 
notes.  Such  cases  constantly  occur  in  some  numbers,  and 
I  think  a  mature  student  is  better  able  to  decide  what  is  best 
for  him  than  is  any  law  school  ofiicer.  Of  course,  the  elective 
system  does  not  preclude  men  from  advising  with  the  faculty 
about  their  work,  and  from  my  own  experience  I  think  they 
seldom  fail  to  take  all  of  the  more  important  subjects  without 
consulting  some  member  of  the  teaching  body. 

Finally,  it  is  really  not  a  very  serious  matter  that  some 
students  should  leave  the  law  school  without  having  had  sys- 
tematic instruction  in  one  or  two  of  the  more  important  second 
or  third  year  subjects.  Failure  to  take  such  courses  in  class 
never  means  that  the  student  remains  totally  ignorant  of 
them.  The  principal  doctrines  of  agency  may  be  picked  up 
from  many  of  the  other  courses  as  readily  as  may  persons  and 
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damages.  Suretyship,  partnership,  and  trusts  will  incidentally 
give  some  knowledge  of  bills  and  notes,  a  subject  that  today 
arises  far  less  frequently  in  practice  than  does  insurance,  con- 
stitutional law,  or  bankruptcy,  for  example.  Less  readily, 
perhaps,  much  of  sales  may  be  learned  from  other  commercial 
courses.  As  trusts  is  taught  in  a  number  of  schools,  it 
includes  considerable  matter  touching  equity  procedure  and 
the  principal  branches  of  equitable  relief  which  are  specifically 
covered  in  the  general  equity  courses.  This  to  a  large  extent 
accounts  for  the  seeming  neglect  of  equity  some  years  ago  at 
Harvard,  where  for  a  long  time  everyone  has  taken  trusts. 
The  recent  preparation  of  much  improved  case  books  upon  the 
former  subject  has  restored  it  to  normal  popularity  there. 

Besides  the  incidental  knowledge  of  various  subjects  which 
may  be  thus  gained,  many  students,  knowing  that  they  cannot 
take  everything  in  the  law  school,  will  read  some  subjects  by 
themselves.  A  student  who  has  studied  fifteen  or  eighteen 
courses  by  methods  that  have  trained  him  to  use  his  own 
powers  of  reasoning  and  investigation  will  have  no  great  difiH- 
culty  in  mastering  a  few  other  courses  by  himself,  and  he  may 
very  reasonably  prefer  to  do  this  with  one  or  two  topics  that, 
though  important,  are  not  very  difiicult,  or  are  particularly 
well  dealt  with  in  treatises,  or  are  largely  regulated  by  statute 
where  he  intends  to  practice. 

9 

Under  normal  conditions,  it  will  be  found  that  the  principal 
law  courses  are  generally  elected  by  all  but  a  small  percentage 
of  students.  Marked  variations  are  temporary,  and  due  to 
local  conditions  which,  when  understood,  justify  the  result,  or 
they  reflect  differences  of  opinion  that  exist  among  law 
teachers  themselves.  The  records  of  the  elective  schools  for 
five  years  past  show  that  the  elective  courses  Professor  Huffcut 
thinks  most  important — equity,  evidence,  sales,  wills,  property, 
corporations,  agency,  and  bills  and  notes — are  taken  at  Stan- 
ford and  Chicago  by  98  per  cent,  of  the  students  who  com- 
plete three  full  years  of  work  ;  and,  excepting  agency  and  bills 
and  notes,  at  Harvard  and  Columbia  by  over  95  per  cent,  of 
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such  students.  During  the  single  year  that  the  elective  system 
has  been  in  operation  at  Wisconsin,  every  candidate  for 
graduation  has  completed  all  of  these  courses.  Practically 
everyone  in  these  schools  also  takes  trusts,  which  many 
persons  would  wish  to  include  in  the  list  of  most  important 
courses.  At  Northwestern  everyone  elects  property  (including 
wills),  and  about  90  per  cent,  elect  the  other  courses  men- 
tioned, except  trusts,  which  is  taken  by  60  per  cent.  At 
Columbia  87  per  cent.,  and  at  Harvard  perhaps  not  over 
75  per  cent.^  have  taken  agency  and  bills  and  notes.  Regard- 
ing these  two  subjects,  it  is  to  be  noticed  that  agency  is  not 
intrinsically  diflScult,  that  it  may  be  more  readily  acquired 
from  other  courses  than  any  other  important  subject,  and  that 
there  are  excellent  treatises  for  students  upon  it.  The  other 
subject  has  been  made  statutory  by  the  Negotiable  Instru- 
ments Act  in  many  jurisdictions,  including  those  from  which 
Harvard  and  Columbia  most  largely  draw  their  students. 
Opinions  differ  as  to  whether  or  not  this  has  made  it  sub- 
stantially easier  to  master  the  subject  out  of  school.  Only 
experience  can  decide  this,  and  the  students  are  getting  the 
experience.  At  Columbia  the  percentage  of  those  not  taking 
the  subject  has  steadily  increased  during  the  last  four  years, 
which  is  perhaps  an  indication  that  recent  graduates  have  not 
regretted  their  choice. 

These  considerations  induce  the  belief  that,  with  students 
mature  enough  to  choose  wisely,  an  elective  system  in  law 
schools  is  advantageous  to  both  students  and  teachers.  From 
the. fact  that  it  has  been  uniformly  adopted  by  those  schools 
requiring  a  college  education  for  admission,  it  is  likely 
that  the  example  will  be  followed  by  any  other  schools  that 
raise  their  requirements  to  approximately  this  standard. 
During  the  next  decade  a  number  of  schools  will  probably 
decide  to  require  at  least  two  years  of  college  work  as  a 
preparation  for  law,  and  it  will  be  asked  whether  this  secures 

^  This  figure  is  based  partly  on  local  estimates,  an  official  record  being 
kept  at  Harvard  of  those  only  who  take  the  examinations.  i 
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sufficient  maturity  in  students  to  insure  the  wise  use  of  an 
elective  system.  I  think  it  does,  and  that  the  experience  of 
our  universities,  which  all  agree  in  the  wisdom  of  elective 
work  during  the  last  two  college  years,  is  a  sufficient  warrant 
for  this  in  any  law  school  that  offers  more  courses  thoroughly 
well  taught  than  can  be  taken  in  three  years. 
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It  is  our  habit — the  habit  of  those  of  us  who  truly  love  our 
profession — to  think  of  it  as  facile  princeps  among  all  others ; 
and  we  are  wont  from  time  to  time  on  such  occasions  as  this  to 
recount  its  glories,  rehearse  the  triumphs  of  the  past  and  por- 
tray the  future  in  all  the  splendors  of  an  Utopian  dream  that 
is  realized.  It  is  perhaps  well  for  the  profession  and  for  us 
that  it  is  so,  for  only  by  keeping  ever  before  us  the  true  ideal 
of  the  lawyer's  high  calling  may  we  hope  in  our  own  lives  even 
to  approximate  the  full  measure  of  our  possible  usefulness. 
This  we  can  never  achieve  if  we  fail  to  realize,  grasp  and  have 
ever  present  with  us  a  true  and  adequate  conception  of  the 
dignity,  the  possibilities  and  the  commanding  field  for  useful- 
ness which  in  America  lie  across  the  lawyer's  path.  Herbert 
Spencer  declared  in  his  Synthetic  Philosophy  :  "  Beyond  the 
primary  truth  that  no  idea  of  a  part  can  be  formed  without  a 
nascent  idea  of  some  whole  to  which  it  belongs,  there  is  a  secon- 
dary truth  that  there  can  be  no  correct  idea  of  a  part  without 
a  correct  idea  of  the  correlative  whole."  We  express  it  more 
tersely  when  we  say  we  must  get  things  into  true  perspective. 

In  endeavoring  to  do  so,  we  cannot  be  blind  to  the  fact  that 
here  in  America,  where  Justice  reigns  only  by  and  through  the 
people  under  forms  of  law,  the  lawyer  is  and  must  ever  be  the 
high  priest  at  the  shrine  of  Justice.  And  no  lawyer  is  worthy 
of  his  calling  who  does  not,  with  James  Wilson,  know  that 
"justice  is  the  great  interest  of  man  on  earth,"  and  know- 
ing this,  strive  to  advance  his  profession  so  that  there  will  no 
longer  be  room  at  the  Bar — at  the  practising  Bar — for  the 

(619) 
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purely  mercenary,  for  those  who  view  the  calling  as  a  trade,  as 
merely  the  means  of  gaining  a  livelihood,  or  as  a  stepping-stone 
to  political  preferment  or  business  activity.  Such  men,  not 
only  lower  the  morale  within  the  profession,  taking  from  it  that 
subtle,  indefinable  ethical  something  which  breathes  into  it 
life  and  love,  but  they  debase  it  in  the  eyes  of  the  public,  and 
thereby  not  only  injure  the  profession,  qua  profession,  but  they 
lower  throughout  the  nation  the  entire  system  of  administra- 
tive justice.  We  know  that  under  our  form  of  government, 
unless  the  system  for  establishing  and  dispensing  justice  is 
developed,  not  only  to  a  high  point  of  practical  efficiency,  but 
so  maintained  that  there  shall  be  absolute  confidence  on  the 
part  of  the  public  in  the  fairness,  integrity  and  impartiality  of 
its  administration,  there  can  be  no  lasting  permanence  to  our 
republican  institutions.  Our  profession  is  the  keystone  of  the 
republican  arch  of  government,  and  I  limit  the  profession 
strictly  to  the  practising  Bar,  and  to  the  judiciary  which  must 
ever  be  drawn  from  that  Bar,  and  to  those  professors  of  the  law 
who  are  training  the  future  generation  of  lawyers  for  call  to 
the  Bar.  Weaken  this  keystone  by  allowing  it  to  be  increas- 
ingly subject  to  the  corroding  and  demoralizing  influence 
of  those  who  are  controlled  by  graft,  greed  and  gain  or  other 
unworthy  motives,  and  sooner  or  later  the  arch  must  fall.  It 
requires  no  argument  to  prove  that  the  future  of  the  Republic 
depends  upon  the  maintenance  of  the  shrine  of  Justice  pure 
and  unsullied.  We  know  it  cannot  be  so  maintained  unless 
the  conduct  and  the  motives  of  the  members  of  our  profession, 
of  those  who  are  the  high  priests  of  Justice,  are  what  they  ought 
to  be. 

Before  each  of  us,  then,  who  as  lawyers  see  this  in  its  true 
perspective,  there  is  a  plain,  simple  duty,  a  patriotic  duty, 
which  those  who  love  this  land  of  freedom  cannot  escape,  and  it 
is  to  use  our  influence,  be  it  great  or  small,  to  help  make  the  Bar 
what  it  ought  to  be.  An  overcrowded  and  inefficient  Bar 
clogs  the  wheels  of  Justice,  hampers  the  judiciary  in  the  dis- 
charge of  its  functions  and  brings  the  entire  system  into  dis- 
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repute  with  the  public.  Where  is  there  a  field  of  reform  any- 
where for  the  advancement  of  the  well  bteing  and  best  interests 
of  humanity  which  will  pay  better  in  results  for  a  given 
amount  of  labor  expended  than  the  effort  to  improve  the 
personnel  of  the  Bar  here  in  America  ? 

Once  the  momentum  of  progress  is  established,  it  pulses 
forward  along  the  lines  of  arithmetical  progression.  Improve- 
ment of  the  Bar  instantaneously  develops  stronger  and  better 
judges,  and  through  them  the  whole  fabric  of  administrative 
justice  is  regenerated,  thereby  strengthening  the  warp  and 
woof  of  our  national  life.  For  success  the  main  essentials  are 
organization  and  common  sense,  as  reform  in  matters  of  admis- 
sion to  the  Bar  is  one  the  merits  of  which  are  usually  con- 
ceded. Its  chief  enemy  is  apathy  on  the  Bench  and  at  the 
Bar,  for  it  is  a  reform  in  which  few  take  a  deep  interest,  and 
still  fewer  know  how  to  bring  about  practically.  Only  by  con- 
certed and  aggressive,  organized  action  may  substantial,  practi- 
cal results  be  attained.  It  was  George  M.  Sharp,  of  Balti- 
more, the  Chairman  of  our  Committee  on  Legal  Education, 
who  first  grasped  the  possibilities  of  the  latent  dynamic  ener- 
gies of  this  Association.  The  fruits  of  the  less  than  a  score  of 
years  of  real  activity  on  its  part  to  advance  the  standard  for 
admission  to  the  Bar  is  evidence  of  marvelous  results  achieved, 
yet  the  victory  is  far  from  won,  the  battle  to  make  the  Ameri- 
can Bar  what  it  ought  to  be  is  but  begun. 

It  is  my  purpose  today  to  discuss  very  briefly  a  few  points 
closely  related  to  admission  to  the  Bar,  and  to  consider  them 
entirely  apart  from  educational  standards,  and  in  doing  so  I 
shall  not  attempt  any  exhaustive  treatment,  but  the  remarks 
will  be  merely  of  a  suggestive  nature,  avoiding  theory  so  far  as 
possible,  and  dealing  only  with  practical  points ;  for,  after  all, 
if  in  the  last  analysis  we  are  not  practical  in  this  matter,  there 
will  be  much  of  "  love's  labor  lost." 

The  remarks  I  shall  make  will  naturally  group  themselves 
under  two  heads : 

I.     The  law  schools  and  the  Bar  relatively  considered. 
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II.  Calls  to  the  Bar  other  than  through  approved  law 
schools. 

I.  In  the  matter  of  the  Bar  and  the  law  schools,  this  Asso- 
ciation, recognizing  the  latter  to  be  the  giant  feeder  of  the  pro- 
fession, and  destined  to  be  ever  increasingly  so,  has  labored 
strenuously  to  improve  the  standard  of  legal  education  in 
these  institutions  until,  as  was  so  gracefully  and  graciously 
acknowledged  at  our  last  meeting  by  that  great  exponent  of 
the  law  school  method  of  instruction,  James  Barr  Ames,  Dean 
of  the  Harvard  Law  School,  when  he  approved  the  sentiment 
that  ^^  the  law  schools  no  longer  need  the  fostering  care  of  the 
Bar  as  they  formerly  did."^ 

True  it  is  that  the  law  school  system  of  education  has 
thrown  off  the  swaddling  clothes  of  infancy,  and  now  stands 
forth  in  man's  stature,  the  one  and  only  scientific  portal  to  the 
Bar ;  but  we  of  the  Bar  may  well  pause  and  consider  whether 
or  not  this  creature  of  our  profession  is  not  like  unto  Franken- 
stein's monster,  and  destined,  unless  regulated  and  controlled, 
to  injure  the  Bar.  That  certain  outgrowths  of  the  law  school 
system  have  been  recognized  as  dangerous  is  undeniable.  It 
is  not  a  far  cry  to  the  day  when  the  faculties  of  the  great  law 
schools  were  clamorous  for  the  admission  of  their  graduates  on 
law  school  diplomas.  A  note  of  warning  was  sounded  in  1876 
by  Lewis  A.  Delafield,  of  New  York,  in  his  brilliant  and  com- 
prehensive paper  on  ''  Admission  to  the  Bar,"  read  before  the 
American  Social  Science  Association  at  Saratoga  Springs.- 

The  practice,  as  it  had  at  one  time  existed  in  New  York,  he 
referred  to  in  these  words : 

"  Unhappily,  the  law  gave  to  the  three  principal  schools  the 
pernicious  privilege  of  having  their  graduates  admitted  to  the 
Bar  upon  presentation  of  the  school  diploma  and  without  the 
public  examination  in  open  court  required  by  the  rules.  .  .  . 
In  all  the  schools  the  professors  themselves  conducted  the 
examinations  for  admission  to  the  Bar.      Thus  the  singular 

1 1904  A.  B.  A.  Repts.,  507. 

^  Penn  Monthly^  December,  1876,  p.  960. 
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spectacle  was  presented  of  first  inviting  all,  howeyer  unfitted, 
to  study  law,  and  then  admitting  them  to  practice  upon  report 
of  their  instructors." 

This  Association  has  recorded  itself  against  the  practice,  and 
the  Bars  in  the  more  important  jurisdictions  have  likewise 
recognized  the  danger,  and  with  such  good  results  that  in  1901 
the  Memorial  of  the  Pennsylvania  Bar  Association  ^  to  the 
Supreme  Court  of  Pennsylvania,  which  resulted  in  the  estab- 
lishment of  a  state  board  of  law  examiners  in  the  latter  state, 
and  the  abolition  of  admissions  on  law  school  diplomas, 
declared : 

"  With  reference  to  admissions  on  LL.  B.  diplomas,  it  is 
proper  to  advert  to  the  significant  fact  that  a  Harvard  diploma  no 
longer  admits  to  practice  in  Massachusetts,  nor  a  Yale  diploma 
in  Connecticut,  nor  a  Columbia  or  Cornell  diploma  in  New 
York,  nor  any  diploma  in  England  or  in  Illinois,  Ohio,  Vir- 
ginia, and  many  other  states  which  might  be  named.  In  all 
these  jurisdictions  the  candidate,  whether  from  college  or  office, 
must  submit  to  the  regular  examination  by  the  board  of  exam- 
iners appointed  by  the  court  of  last  resort." 

While  in  some  jurisdictions  there  are  law  schools  which 
cling  tenaciously  to  the  privilege  of  having  their  students 
admitted  to  the  Bar  on  diploma,  to  the  credit  of  law  schools  as 
a  class  let  it  be  recorded  that  their  leaders  have  recognized  the 
impropriety  of  such  admissions.  In  1901^  James  Barr  Ames, 
Dean  of  Harvard,  declared  : 

**  The  faculty  of  the  Harvard  Law  School  would  unanimously 
oppose  any  such  exemption  in  favor  of  its  own  graduates." 

And  in  1904  ^  he  said : 

"  At  a  time  when  law  schools  needed  fostering  there  was  a 
plausible  excuse  for  making  the  school's  diploma  a  card  of 
admission  to  practice.  But  at  the  present  time  to  say  of  a  law 
school  that  it  needs  this  factitious  inducement  to  attendance  is 
to  impeach  the  quality  of  the  school.     In  truth  it  is  a  detri- 

1  1901  Pa.  Bar  Assoc.  Kept.,  116. 

2  Letter  to  author  of  this  paper,  February  28,  1901. 
3 1904  A.  B.  A.  Kept.,  516. 
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ment  to  a  school  if  its  diploma  admits  to  practice  in  a  given 
state." 

Likewise,  in  1901,^  William  A.  Keener,  then  Dean  of 
Columbia,  placed  himself  on  record  as  follows : 

'*  The  entire  separation  of  the  law  school  and  the  state  in 
the  matter  of  admission  to  the  Bar  has,  I  think,  been  in  the 
interest  both  of  the  Bar  and  of  the  schools.  Every  applicant 
for  admission  to  the  Bar  is  on  a  footing  of  equality  with  every 
other  applicant — every  applicant  is  subject  to  the  same  tests ; 
the  examiner  is  a  stranger  to  them  all — no  applicant  is 
admitted  on  an  examination  in  work  of  which  he  has  made  a 
special  study  under  the  examiner.  At  the  same  time  the  law 
school  enjoys  the  greatest  freedom  in  the  award  of  its  academic 
honors,  since  the  failure  to  receive  a  degree  does  not  put  the 
unfortunate  student  in  a  worse  position  with  reference  to 
admission  to  the  Bar  than  that  occupied  by  his  more  fortunate 
classmate." 

So  also  William  Draper  Lewis,  Dean  of  Pennsylvania,  the 
same  year,^  declared : 

*'  In  no  case  should  a  degree  be  considered  as  admitting 
without  examination.  In  the  long  run  the  practice  of  admit- 
ting on  degrees  is  found  to  be  a  disadvantage  to  the  Bar,  and 
a  still  greater  disadvantage  to  the  law  school  conferring  the 
degree." 

With  such  testimonials  as  guides,  and  with  the  records  of 
those  jurisdictions  which  have  already  abolished  admissions  on 
diploma,  we  may  safely  assume  that  the  pernicious  practice  is 
doomed  to  an  early  death  in  the  fifteen  remaining  American 
states  in  which  it  still  obtains. 

But  there  is  another  development  of  the  law  school  system 
with  which  the  profession  must  contend,  and  which  must  be 
overcome  if  the  Bar  is  to  retain  its  prestige,  but  which,  like 
the  proverbial  cat  with  nine  lives,  will  be  difficult  even  to 
scotch ;  indeed  at  present  the  cat  seems  to  have  each  life  in 
full  vigor.  I  refer  to  this  continual  thrusting  of  law  school 
graduates  upon  the  Bar  with  no  adequate  conception  of  prac- 

1  Letter  to  Henry  S.  Cattell,  of  the  Philadelphia  Bar,  January  17, 1901 . 
^  Letter  to  author  of  this  paper,  March  6,  1901. 
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tice  ^  and  methods  of  procedure.  It  is  unnecessary  to  discuss 
the  fact  or  attempt  to  prove  it,  for  the  American  Bar  Associa- 
tion knows  that  as  yet  no  law  school  has  successfully  solved 
the  problem  of  teaching  practice  thoroughly.  Some  have  zeal- 
ously striven  to  do  so,  and  may  think  they  have,  but  others 
deny  it,  and  declare,  "  We  have  not  the  time  in  a  three  years* 
course  to  do  it  properly."  I  need  only  refer  to  the  discussions 
in  1902  upon  the  able  paper  of  Professor  Henry  S.  Redfield, 
of  Columbia,'^  indicating  the  deficiencies  of  law  schools  in  teach« 
ing  practice,  particularly  the  remarks  of  Professor  Joseph  H. 
Beale,  Jf.,  of  the  law  schools  of  Harvard  and  Chicago  Univer- 
sities, in  which  he  clearly  proved  that  a  law  school  faculty,  in 
preparing  the  curriculum  for  a  merely  three  years'  course  can- 
not afford,  in  the  interests  of  the  student,  to  apportion  a  suffi- 
cient amount  of  time  to  teach  practice  thoroughly.   He  said : 

^^Is  the  best  thing  we  can  do  for  a  student  to  teach  him  how 
to  go  into  court  and  conduct  a  litigation  ?  Evidently  not.  The 
first  thing  to  do  is  to  teach  him  law,  the  substance  and  the  soul 
of  law.  This  should  take  more  than  three  years,  but  that  is 
all  the  time  we  have  to  give  to  it.  We  have  got  to  lop  off 
something.     .     .     .** 

And  he  proceeded  to  show  that  in  a  properly  apportioned 
three  years*  course  it  was  necessary  to  eliminate  much  of  the 
teaching  of  practice  which  would  be  desirable  if  the  course 
were  longer. 

This  is  the  issue  the  Bar  of  America  has  got  to  face  in 
dealing  with  the  law  schools,  and  face  it  squarely  we  must.  If, 
as  Professor  Beale  suggests,  for  a  law  school  to  teach  a  student 
how  to  go  into  court  and  conduct  a  litigation  is  not  the  best 
thing  that  it  can  do  for  him — which  I  do  not  dispute,  the  best 
of  the  law  schools  having  now  but  a  three  years*  course — then 
we  of  the  Bar  must  recognize  that  one  of  the  best  things  that 

^  Knowledge  of  practice  \a  not  merely  information  as  to  forms  of  pro- 
cedure, but,  broadly  speaking,  includes  the  actual  development  of  the  power 
to  assimilate  facts,  diagnose  the  difficulty  and  apply  the  remedy  in  such 
cases  as  arise  in  the  routine  of  the  practising  lawyer. 

a  1902  A.  B.  A.  Kept.,  545. 
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the  courts  and  the  Bar  of  America,  acting  in  behalf  of  the 
people  of  the  nation,  can  do  for  the  proper  development  and 
maintenance  of  the  administration  of  justice  in  our  country — 
aje,  an  essential  thing  to  do — is  to  see  to  it  that  no  man  shall 
be  admitted  to  the  Bar,  and  thereby  granted  the  valuable 
franchise  to  practise  on  behalf  of  clients,  unless  he  is  trained 
so  that  he  knows  how  to  go  into  court  and  conduct  a  litigation 
and  conduct  it  properly.  This  is  another  plain,  simple  duty 
which  the  profession  owes  not  only  to  itself,  but  to  the  public. 
And  just  here  let  me  remind  you  that,  while  there  are  dis- 
tinguished jurists  who  hold  that  the  admission  of  an  attorney 
is  purely  a  judicial  act,  there  are  others  who  contend  that  only 
the  legislature  of  a  state,  in  the  absence  of  constitutional 
limitation,  has  the  power  to  prescribe  the  qualifications  for 
admission,  and  that  therefore  the  functions  of  the  court  are 
merely  ministerial.  It  seems  to  me  neither  view  is  wholly 
correct,  and  while  I  do  not  wish  unduly  to  push  individual 
opinions,  I  can  best  state  them  in  the  form  of  propositions  : 

1.  The  profession  of  the  law  is  a  calling  affecting  the  public 
interest,  and  as  such  the  people — whether  through  the  legis- 
lature, in  the  absence  of  constitutional  limitation,  or  by  the 
constitution  directly,  it  is  immaterial — have  a  right  to  regulate 
that  calling  and  prescribe  the  qualifications  for  admission. 

2.  The  right  to  practise  is  a  valuable  franchise  conferred  by 
the  people. 

3.  In  the  absence  of  constitutional  limitation,  the  legislature 
of  a  state,  acting  for  the  people,  have  a  right  to  prescribe 
the  qualifications  which  every  man  must  have  before  he  is 
granted  this  franchise  to  practise. 

4.  It  is  the  prerogative  of  the  court  to  ascertain,  either 
directly  or  with  the  assistance  of  a  board  of  examiners, 
whether  or  not  the  applicant  is  within  the  requirements,  and 
in  the  determination  of  that  issue  the  judges  act  judicially, 
and  are  absolutely  supreme,  and  later,  in  admitting  to  the  Bar 
a  candidate  within  the  qualifications,  they  act  ministerially. 
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Here,  then,  we  have  the  legislature  as  the  representatives  of 
the  people,  in  the  exercise  of  the  police  power  for  the  protec- 
tion of  the  public,  fixing  the  qualifications  for  admission,  and 
the  court,  in  the  exercise  of  the  judicial  function,  determining 
whether  or  not  the  applicant  for  admission  is  within  the 
requirements  established  by  the  legislature — a  machine  in 
perfect  harmony,  operating  without  friction,  each  wheel  within 
its  own  sphere. 

This  duty  to  protect  the  public  from  incompetent  prac- 
titioners is  being  rapidly  forced  to  an  issue  by  the  extraor- 
dinary pressure  for  admission  to  the  profession  through  the 
law  schools.  The  figures  are  appalling.  As  pointed  out  last 
year  by  Professor  Ames,^  in  1880  there  were  forty-three  law 
schools  in  America  with  a  little  over  three  thousand  students ; 
in  1904,  one  hundred  and  eight  law  schools  with  nearly 
fifteen  thousand  students ;  and  the  end  is  not  yet.  If  there 
were  need  at  the  Bar  for  the  thousands  of  men  who  are  annu- 
ally being  turned  out  by  the' law  schools,  some  might  make 
this  an  excuse  for  inadequate  preparation  in  practice,  but  the 
Bar  and  the  courts  are  being  swamped  by  the  influx. 

It  is  true  that  in  those  jurisdictions  which  have  abolished 
diploma  admissions  the  courts,  through  boards  of  examiners, 
have  the  power  to  remedy  the  evil  by  refusing  to  admit  those 
who  are  inadequately  prepared  in  practice ;  yet  the  plain  fact 
remains,  so  powerful  has  this  Frankenstein  creation  of  the  Bar 
grown,  that  there  is  great  hesitancy  on  the  part  of  examining 
boards  in  declaring  graduates  of  reputable  law  schools  defi- 
ciently prepared,  particularly  in  localities  where  the  boards 
are  influenced  or  dominated  by  those  connected  or  closely 
affiliated  with  the  law  schools — a  most  regrettable  condition 
for  the  Bar  and  the  public  where  it  exists,  but  it  is  one 
for  which  the  court,  as  the  appointing  power,  is  solely  respon- 
sible. Then,  too,  the  answers  in  substantive  law  of  law  school 
graduates  are  usually  better  relatively  than  those  of  other 
candidates,  and  high  marks  in  these  subjects  are  apt  to  carry 

1 1904  A.  B.  A.  Kept.,  507. 


628  SOME   ADMISSION   REQUIREMENTS. 

a  candidate  through  despite  great  deficiency  in  the  practice 
papers,  especially  in  those  states  where  a  candidate  is  passed 
or  rejected  on  the  results  of  his  general  average  in  the  entire 
examination.  But  whatever  the  reasons,  the  fact  remains  that 
the  Bar  is  being  flooded  with  law  school  men,  most  of  whom 
are  inadequately  prepared  in  practice,  and  the  law  school 
army  for  admission  still  comes  marching  on,  ever  increasing 
with  a  rapidity  out  of  all  proportion  to  the  population  and 
needs  of  the  courts  for  practising  lawyers. 

The  Bar  of  America  is  squarely  up  against  this  thing — ^^  it 
is  not  a  theory,  but  a  condition  we  face,"  and  it  behooves  us 
not  to  lapse  into  an  apathetic  and  supine  ^'  innocuous  desue- 
tude," but  to  grapple  heroically  with  the  vital  problem  before 
this  law  school  Frankenstein  creation  has  the  Bar  helpless  in 
its  grasp,  and  we  must  keep  in  proper  perspective  the  fact  that 
a  Bar  of  a  size  out  of  proportion  to  the  volume  of  the  business 
of  the  courts  breeds  a  train  of  far-reaching  disasters  unneces- 
sary here  to  detail,  which  clog,  hamper  and  impair  the  admin- 
istration of  justice. 

In  dealing  with  this  problem  it  is  essential  that  both  the  Bar 
and  the  law  schools  should  be  practical,  for  if  they  fail  to 
agree  a  clash  is  sure  to  come,  which  will  bode  ill  to  both. 
Let  us  all  then,  as  American  lawyers,  as  members  of  the 
greatest  profession  on  earth,  in  the  greatest  nation  of  the 
world,  strive  to  harmonize  in  the  endeavor  to  save  our  profes- 
sion and  elevate  it  to  the  high  plane  upon  which  it  belongs. 
And  if  we  but  get  this  thing  into  proper  perspective,  it  ought 
not  to  be  a  difficult  problem  to  solve,  as  it  is  possible  for  us  to 
analyze  the  situation  and  agree  upon  the  essential  points,  to 
wit :  Firsty  the  leading  law  schools  now  present  the  very  best 
method  for  receiving  instruction  in  substantive  law ;  second, 
the  profession  is  indebted  to  such  law  schools  for  the  advanced 
method  of  legal  education,  and  should  do  nothing  to  hamper 
or  interfere  with  them  in  their  legitimate  spheres  of  usefulness ; 
third,  the  Bar — the   practising  Bar — must  receive  from  the 
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entire  profession  every  support  necessary  to  its  development 
along  the  lines  of  highest  eflSciencj. 

While  the  law  schools  will  undoubtedly  agree  in  principle 
with  these  propositions,  we  may  assume  that  any  movement 
which  will  tend  materially  to  reduce  the  number  of  students  in 
attendance  or  prevent  natural  growth,  will  seriously  handicap 
the  law  schools  in  their  work,  aAd  as  a  result  adversely  affect 
the  advancement  of  the  cause  of  legal  education.  The  Bar 
should  therefore  endeavor  to  avoid  results  so  unfortunate. 
The  law  schools  will  contend,  and  very  properly,  that  no 
restriction  should  be  placed  upon  the  number  of  men  who 
desire  to  acquire  a  legal  education.  This  the  Bar  should 
concede. 

On  the  other  hand,  on  the  part  of  the  practising  Bar  the 
points  must  be  made  c]es,r ^  first,  that  no  matter- what  the  law 
schools  may  attempt  or  be  able  to  do  in  the  matter  of  teaching 
practice,  no  man  will  be  permitted  to  become  a  member  of  the 
Bar,  and  as  such  held  out  to  a  confiding  public  by  the  courts 
as  one  fully  competent  to  care  for  their  interests,  until  he 
shall  have  proven  himself  fully  qualified  to  handle  litigations 
which  may  be  entrusted  to  him  as  a  member  of  the  Bar ;  and 
second^  that  the  standard  for  admission  to  the  Bar  will  be  held 
sufficiently  high  in  matters  of  character  as  well  as  in  educational 
qualifications  as  to  prevent  the  Bar  from  becoming  unduly 
overcrowded.  It  is  natural  to  suppose  that  the  law  schools 
will  combat  both  these  points  until  such  time  as  they  realize 
that  they  have  another  mission  than  merely  preparing  men 
for  admission  to  the  Bar,  and  that  legal  education  is  not  to  be 
limited  to  the  practising  Bar. 

When  in  the  dim  and  distant  future  the  law  schools  come  to 
recognize  that  the  best  interests  of  the  profession  will  be  con- 
served by  having  the  practising  Bar  trained  to  the  point 
of  highest  efficiency,  and  that  the  law  schools*  field  of  useful- 
ness is  not  limited  to  the  preparation  of  men  solely  for  call  to 
the  Bar,  they  will  comprehend  their  true  sphere  in  the  field  of 
educational  progress,  and  no  longer,  as  a  Frankenstein  mon- 
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8ter,  be  a  menace  to  the  profession,  to  help  which  they  were 
created.  It  is  not  my  intention  to  suggest  that  there  should 
be  either  an  artificial,  theoretical  or  practical  distinction 
between  lawyers  who  practise  in  the  courts  and  those  who 
advise  with  the  clients,  as  in  England  between  barristers  and 
solicitors.  Far  from  it.  But  let  those  who  are  unwilling  to 
give  up  their  lives  to  our  profession  and  make  it  their  chief 
and  only  vocation,  yet  who  desire  a  legal  education  that  they 
may  the  better  care  for  their  financial  interests  or  be  better 
qualified  to  enter  trade,  understand  that  the  law  school  is 
open  to  them  with  its  professional  degrees  and  all  that  they 
imply ;  but  let  them  likewise  know  that  the  practising  Bar  is 
not  for  them ;  that  it  is  reserved  strictly  for  those,  who  as 
vestal  virgins  are  to  keep  the  lights  of  truth,  honor  and 
wisdom  burning  ever  pure  and  unsullied  at  the  shrine  of 
Justice. 

It  is  submitted  for  your  earnest  consideration  that  the 
sooner  the  Bar  and  the  law  schools  agree  to  harmonize  on 
some  such  basis  as  this,  the  sooner  will  both  be  able  to  take 
up  and  solve  this  question  of  inadequate  preparation  in  prac- 
tice, so  apparent  as  a  defect  in  law  school  graduates  when 
admitted  to  the  Bar.  Perhaps  the  day  will  not  come  until  the 
courts  or  the  legislatures,  as  the  case  may  be,  shall  have 
added,  perforce  of  a  stringent  regulation,  the  much  needed  one 
year  to  the  already  too  meager  three  years'  course  of  study 
now  generally  insisted  upon  prior  to  admission.  If  so,  although 
law  schools  may  continue  to  confer  the  degree  of  Bachelor  of 
Laws  upon  the  completion  of  three  years  of  study,  the  regula- 
tions for  admission  may  also  require  that  the  law  school 
graduate  shall  have  spent  one  year  as  a  bona  fide  clerk  or 
assistant  in  a  law  office  prior  to  examination  for  admission,  for 
the  declaration  a  half  a  century  ago  in  that  able  report  of  the 
examining  board  to  the  New  York  Supreme  Court  in  Matter 
of  Pratt,  13  Howard  Practice,  1,  is  as  true  today  as  it  was 
then,  when  law  schools  were  the  exception  and  not  the  rule,  to 
wit: 
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^^  All  experience  has  proved  that  nothing  short  of  a  term  of 
thorough  study  and  training,  and  that  in  the  office  of  a  prac- 
tising attorney,  will  ever  make  a  lawyer.  As  well  might  the 
surgeon  become  qualified  to  practise  his  profession  away  from 
the  subject,  the  mechanic  to  acquire  his  art  by  the  abstract 
study  of  his  trade,  or  the  chemist  away  from  his  laboratory,  as 
the  legal  student  to  become  qualified  to  practise  by  merely 
reading  without  practical  education/' 

The  same  thought  was  expressed  in  England  as  recently  as 
1899  by  the  Examination  Committee  appointed  under  author- 
ity of  Parliament  by  the  Incorporated  Law  Society,  as  follows : 

"  The  committee  adhere  to  the  opinion,  so  long  held  by  the 
council,  that  university  education  where  practicable  is  desir- 
able; .  .  .  but,  for  reasons  presently  given,  they  con- 
sider that  in  nearly  all  cases  the  university  teaching  must  pre- 
cede the  service  under  articles  («.  e.  the  service  of  a  five  years* 
regular  clerkship  in  an  office).  .  .  .  These  duties  occupy 
him  (the  clerk)  from  hour  to  hour  and  from  day  to  day  during 
the  whole  of  his  articles,  with  the  exception  only  of  necessary 
and  proper  holidays.  The  master  has  to  certify  at  the  end  of 
the  service  that  the  clerk  has,  from  the  date  of  his  clerkship, 
been  diligently  employed  in  the  master's  professional  business, 
and  has  not  been  engaged  in  any  other  employment.  The 
clerk  ought  therefore  to  be  occupied  in  the  actual  daily  work, 
with  its  endless  variety  and  examples  in  the  application  of  prin- 
ciples of  law,  and  in  all  these  things  under  continual  criticism 
and  advice  from  the  master  or  responsible  and  skilled  managers, 
and  it  is  in  this  way  during  the  five  years*  service  that  a  knowl- 
edge of  the  principles  as  well  as  of  the  practice  of  the  law  and 
its  application  to  actual  business  becomes  little  by  little  fixed 
in  the  mind  of  the  clerk,  in  a  manner  of  which  no  academic 
teaching  could  hope  to  attain.  Simultaneously  an  industrious 
articled  clerk  ought  to  read  privately,  or  with  the  aid  of  a 
tutor,  out  of  office  hours,  or  at  convenient  times  when  he  can 
spare  the  time,  the  text  books  and  books  of  practice  with 
increasing  grasp  as  time  goes  on,  and  as  his  knowledge 
becomes  enlarged  by  the  actual  practical  work  of  each  day.  It 
is  a  universal  experience  that  reading,  combined  with  actual 
practical  work,  becomes  easier  and  the  results  more  lasting. 
In  this  way  an  articled  clerk  by  degrees  acquires  a  knowledge 
of  the  principles  and  the  practice  of  the  law  by  reason  of  the 
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work  which  he  is  obliged  to  perform  day  by  day,  and  which 
the  utmost  industry  and  attention  could  not  acquire  from 
theoretical  or  academic  teaching.  .  .  .  The  university 
diploma  ought  to  stand,  and  in  the  present  University  of 
London  does  stand,  for  a  high  standard  of  theoretical  knowl- 
edge in  a  varied  range  of  subjects  and  as  the  result  of  long 
study.  .  .  .  They  (the  committee)  are  of  opinion  that 
the  existing  examinations  of  the  Incorporated  Law  Society 
being  conducted  by  practising  solicitors,  and  aimed  at  testing 
the  knowledge  of  the  student  in  the  principles  and  practice  of 
the  law  mainly  from  a  practical  standpoint,  form  a  much 
better  test  than  would  be  provided  by  any  university  examin- 
ations. If,  on  the  other  hand,  a  university  degree,  at  whatever 
date  obtained,  entitled  its  holder  to  practise  the  law,  the  remit 
would  be  that  the  profession  would  no  longer  he  restricted 
to  persons  duly  qualified  with  practical  experience  and  knowl- 
edge,'* 

If  a  four  years'  requirement  of  study  by  the  courts  should 
not  have  coupled  with  it  insistence  upon  the  candidates* 
spending  at  least  one  year  of  the  four  actively  engaged  in  the 
oflSce  of  a  practising  attorney,  it  is  natural  to  suppose  that  the 
law  schools  would  provide  one  year  more  of  training  devoted 
largely  to  matters  of  practice  for  those  gentlemen  with  legal 
educations  desirous  of  being  called  to  the  Bar,  and  which 
might  properly  be  designated  a  post-graduate  course  in 
practice. 

With  such  a  man  as  Professor  Beale,  fully  acquainted  with 
the  work  of  the  leading  law  schools  of  America,  declaring  that 
three  years  is  not  sufficient  time  to  train  a  man  properly  in  the 
law  schools  even  in  substantive  law,  it  is  somewhat  startling, 
with  the  rank  and  the  file  of  our  profession  overcrowded,  that 
the  American  Bar  Association  should  not  long  since  have 
placed  itself  upon  record  in  favor  of  a  four  years*  course 
of  study,  particularly  when  the  medical  profession  has  already 
blazed  the  way,  and  in  view  also  of  the  fact  that  the  other  one 
of  the  three  great  professions,  that  of  the  ministry,  requires  in 
the  leading  denominations  equivalent  periods  of  preparation, 
and  in  some  even  more.     If  the  American  Bar  Association 
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does  not  fix  its  ideals  as  high  as  possible,  does  not  advocate 
standards  in  matters  of  admission  up  to  the  highest  point 
it  may  reasonably  be  assumed  they  should  and  may  attain, 
what  are  we  to  expect  of  courts  and  local  Bars,  which  are 
ordinarily  apathetic  in  such  matters,  and  which,  when  aggres- 
sive, look  to  this  Association  to  lead  ? 

Until  this  Association  takes  a  positive  and  determined  stand 
in  favor  of  a  four  years*  course  of  study  with  full  and  adequate 
preparation  in  practice  as  a  preliminary  to  admission,  little 
may  be  expected  in  the  future  in  the  way  of  a  successful  solu- 
tion of  this  problem  involving  the  deficient  preparation  in 
practice  of  men  coming  to  the  Bar  through  the  law  schools. 

II.  We  now  turn  to  and  will  briefly  consider  calls  to  the  Bar 
other  than  through  approved  law  schools,  and  by  approved 
law  schools  is  meant  those  absorbing  substantially  all  the 
candidates*  time  during  the  period  of  study.  The  men  desir- 
ing to  become  members  of  the  Bar  who  do  not  attend  such  law 
schools,  may  be  divided  into  two  subclasses :  (a)  Those  who 
are  regularly  connected  during  the  period  of  preparation  with 
a  lawyer's  office  as  clerks  or  assistants,  and  who  pursue  their 
studies  under  his  direction  as  preceptor ;  and  (b)  those  who 
prepare  for  examination  for  admission  by  study  at  a  night 
school,  or  through  the  courses  of  some  correspondence  school 
of  law  or  under  the  general  direction  of  some  lawyer,  but  who 
are  engaged  during  the  day  in  an  occupation  other  than  that 
of  law,  and  neither  serve  an  actual  clerkship  with  a  lawyer  nor 
have  any  bona  fide  connection  with  the  office  of  a  practising 
member  of  the  Bar. 

It  may  be  that  with  the  ever-increasing  demands  upon  the 
profession  for  better  trained  men,  the  day  will  come  when  the 
mere  service  of  a  clerkship  in  the  office  of  a  practising  attor- 
ney, supplemented  by  such  instruction  as  he  may  find  the  time 
and  inclination  to  give,  will  not  adequately  prepare  a  candidate 
to  meet  the  exactions  of  a  competent  examining  board,  and 
that  a  requirement  that  a  considerable  portion  of  the  period  of 
study  shall  be  passed  in  a  reputable  law  school  may  be  found 
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essential ;  but  at  present  this  question  may  well  be  left  ta 
time  and  natural  development.  Much,  however,  would  be 
gained  for  the  profession  if  more  attention  were  given  by  this 
Association  to  improving  the  environment  and  the  course  of 
study  of  the  law  clerk  along  such  lines  as  indicated  in  that 
most  helpful  paper  presented  at  the  1902  meeting  by  Frank- 
lin M.  Danaher,*  of  the  New  York  State  Board  of  Law 
Examiners.^ 

It  is  principally  to  the  status  of  the  men  who  are  neither  in^ 
an  improved  law  school  nor  in  a  law  office  that  I  desire  especi- 
ally to  direct  your  attention.  This  thing  of  admitting  such 
men  to  examinations  for  the  Bar  is  a  modern  American- 
development,  an  excrescence  upon  our  system,  one  of  the  most 
dangerous  imaginable,  and  one  which  is  destined  to  strike  the 
roots  of  its  malignant  growth  to  the  very  vitals  of  the  Bar  if 
not  speedily  eradicated ;  for  such  men  have  not  spent  their 
period  of  development  in  the  environment  of  the  law,  and  in 
consequence  have  lacking  that  which  breathes  into  them  the 
spirit  and  the  soul  of  the  profession.  Its  logical  development 
is  that  extraordinary  provision  of  the  Massachusetts  law 
governing  admissions,  which  permits  a  candidate,  utterly 
regardless  of  when,  where,  how  and  how  long  he  may  have 
studied,  to  take  the  state  board's  examination.  A  remark  in 
Mr.  Delafield's  paper  of  1876,  cited  supra^  is  apropos  now. 
Referring  to  what  he  called  "  the  pernicious  privilege "  of 
admission  on  law  school  diplomas,  he  said: 

"  Yet  bad  as  it  was,  this  mode  of  coming  to  the  Bar  was 
better  than  the  method  of  admission  by  public  examination 
without  any  time  of  study  being  fixed." " 

Such  a  system,  without  the  requirement  even  of  any  office  or 
law  school  study,  is  still  worse,  and  makes  the  examination  the 
sole  test  and  practically  the  only  barrier  to  guard  the  profes- 
sion ;  it  is  one  which  proceeds  upon  the  theory  that  education 
in  law  is  merely  information  in  law,  a  reductio  ad  absurdum. 

1 1902  A.  B.  A.  Kept.,  569. 

a  Penn  Monthly,  Dec,  1876,  p.  960. 
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It  is  easy  to  comprehend  how  this  system  has  unwittingly 
grown  up  in  certain  portions  of  America  permeated  with  the 
spirit  of  freedom  ever  striving  to  accord  equal  rights  to  all 
and  special  privileges  to  none.  No  doubt  the  practice  which 
obtained  so  long  of  admitting  to  the  Bar  on  law  school 
diplomas  was  at  the  root  of  the  evil,  for  the  argument  then 
was  on  its  face  plausible  that  if  the  man  who  had  the  time  and 
financial  means  to  attend  a  law  school  and  reap  the  advantages 
which  accrued,  was  admitted  to  the  Bar  without  any  examin- 
ation, certainly  the  poor  boy  who  could  not  afford  to  attend  a 
law  school,  but  who,  urged  on  by  the  fire  of  ambition  to  better 
himself,  had  spent  years  in  conscientious  study,  ought  at  least 
to  be  permitted  to  show  by  an  examination  whether  or  not  he 
had  acquired  sufficient  knowledge  to  practise.  A  fallacious 
argument!  "  Information,"  it  has  been  truly  said,  *' is  not 
education,"  neither  will  mere  theoretical  knowledge  of  law 
make  a  lawyer,  and  it  bodes  ill  for  the  future  of  the  Bar  in 
those  jurisdictions  which  admit  to  examinations  for  admission 
those  who  have  spent  their  period  of  preparation  away  from  the 
environment  and  spirit  of  the  law.  I  repeat,  this  thing  is  a 
modern  American  departure  from  time-honored  precedent,  and 
with  profit  we  may,  at  this  point,  briefly  trace  the  history  of 
clerkships  in  the  law,  and  see  how  jealously  the  requirement  has 
been  guarded  by  the  courts  from  encroachment  when  the 
matter  has  b^en  before  them  for  determination. 

The  statute  of  20  Edward  I  (1292)  empowered  the  justices 
to  select  from  every  county  those  best  qualified  to  do  service 
in  the  courts  as  attorneys.  As  early  as  the  fourteenth  cen- 
tury the  profession  was  overcrowded,  and  in  order  to  prevent 
its  increase  the  statute  of  15  Edward  II,  c.  1  (1322),  was 
enacted,  reserving  the  power  of  admission  to  the  Chancellor 
and  the  Chief  Justice.  Notwithstanding  this,  incompetent 
men  seemed  to  be  successful  in  reaching  the  Bar,  for  by  the 
preamble  to  the  act  of  4  Henry  IV,  c.  18  (1403),  there  was 
reference  made  to  the  great  number  of  attorneys  "  ignorant  of 
the  law  and  not  learned  as  they  were  wont  to  be,"  and  this  act 
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provided  that  those  who  were  attorneys  should  be  examined  by 
the  justices,  and  that  only  those  who  were  *^good  and  virtuous 
and  of  good  fame"  should  be  received  and  sworn  well  and 
truly  to  serve  in  their  offices  and  have  their  names  placed  on 
a  roll.  On  the  other  hand,  those  attorneys  who  were  not  good 
and  virtuous  and  of  good  fame  were  to  be  excluded  from 
the  profession,  and  any  found  in  default  were  forever  after  to 
be  prevented  from  practising.  But  still  the  Bar  increased, 
which  was  even  at  that  time  deemed  a  great  evil,  and  an  act, 
that  of  33  Henry  VI,  c.  7  (1455),  was  eventually  passed, 
which,  after  reciting  that  the  number  of  attorneys  was  too 
great,  and  that  it  was  their  practice  'Ho  stir  up  suits  for  their 
own  profit,"  limited  the  membership  of  the  Bar  in  certain 
counties. 

In  1606  the  statute  of  3  James  I,  c.  7,  was  enacted.  It 
recited  that  owing  to  the  abuses  of  sundry  attorneys  and  solici* 
tors  in  charging  their  clients  with  unnecessary  fees  and  other 
unnecessary  demands,  the  clients  had  grown  to  be  overbur- 
dened and  the  practice  of  the  just  and  honest  Serjeants  and 
counselors  at  law  much  hindered,  and  that  such  attorneys  and 
solicitors  for  their  own  profit  were  in  the  habit  of  delaying 
suits  to  an  extraordinary  degree.  The  act  provided,  therefore, 
that  none  should  be  admitted  as  attorneys  or  solicitors  except 
those  brought  up  in  the  courts  in  which  they  wished  to  prac- 
tise, or  were  otherwise  well  practised  in  the  soliciting  of  causes 
and  who  had  been  found  by  their  dealings  to  be  skillful  and 
honest. 

Apart  from  the  restraining  acts  of  Parliament,  it  was  the 
custom  of  the  courts  to  admit  only  a  certain  number  of  attor- 
neys annually,  and  this  practice  was  continued  at  least  until  the 
enactment  of  2  George  II,  c.  23  (1729),  which  expressly  pro- 
vided that  nothing  therein  should  be  construed  to  authorize  the 
admission  of  any  greater  number  than  ancient  custom  or  usage 
allowed.  This  limitation  of  the  Bar  has  its  counterpart  today 
in  the  Connecticut  regulation,  so  delightful  in  its  possibilities 
for  our  brethren  there,  authorizing  admissions  only  on  vote  of 
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the  Bar,  also  in  the  Pennsylvania  act  of  Assembly  of  1834, 
re>enacting  the  provision  of  the  act  of  1722,  only  permitting 
the  judges  to  admit  '^  a  competent  number  of  persons,"  and 
under  which  the  Supreme  Court  of  Pennsylvania  has  said  the 
judges  ''must  necessarily  judge  of  the  competent  number/' ' 
As  early  as  1654  the  Supreme  Court  at  Westminster  had 
provided  by  rule  that  no  one  should  be  admitted  as  an  attor- 
ney unless  he  had  "  practised  five  years  as  solicitor  in  court, 
or  had  served  five  years  as  a  clerk  to  some  judge,  serjeant, 
barrister,  attorney,  clerk  or  other  officer  of  the  court,  and  who 
on  examination  should  be  found  of  good  ability,  honesty," 
etc.  The  statute  of  2  George  II,  supruy  directed  that  no  one 
should  be  admitted  as  an  attorney  ''  unless  such  person  shall 
have  been  bound  by  a  contract  in  writing  to  serve  as  a  clerk 
for  and  during  the  space  of  five  years  to  an  attorney  duly  and 
legally  sworn  and  admitted,"  and  that  such  person  ''  during  the 
said  term  of  five  years  shall  have  continued  in  such  service," 
and,  in  order  to  prevent  an  attorney  from  having  more  articled 
clerks  than  could  receive  proper  training,  the  act  also  pro- 
vided that  no  attorney  should  have  more  than  two,  and  this  is 
the  law  at  the  present  day  in  England.  Indeed,  by  the 
articles  of  clerkship  which  are  still  required  in  England,  the 
preceptor,  in  consideration  of  the  services  to  be  rendered  him, 
''  doth  undertake  and  promise  that  he  will  by  the  best  ways 
and  means  he  may  and  can  and  to  the  utmost  of  his  skill  and 
knowledge  teach  and  instruct  or  cause  to  be  taught  and 
instructed  the  said  (the  student)  in  the  practice  of  the  profes- 
sion, which  he  the  said  (the  perceptor)  now  does  or  shall  at 
any  time  hereafter,  during  the  said  term,  use  or  practise." 

If  the  regulations  in  American  jurisdictions  now  required 
the  perceptor  of  a  student  clerk  to  be  bound  by  some  such 
undertaking  and  promise,  as  the  rules  of  admission  might 
properly  provide,  it  would,  doubtless,  in  the  majority  of  cases, 
result  in  the  awakening  to  a  sense  of  responsibility  on  the  part 
of  the  preceptor,  with  corresponding  advantage  to  the  student 

»  Brackenridge's  Case,  1  S.  &  R.  187  (1814). 
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and  ultimately  to  the  profession.  Parliament,  in  order  to 
remove  any  doubt  as  to  the  bona  fides  and  intent  of  the  regu- 
lations of  2  George  II,  twenty  years  later  enacted  a  statute, 
that  of  22  George  II,  c.  46  (1749),  providing  that  such  can- 
didate's for  admission  '^  who  shall  become  bound  by  contract  in 
writing  to  serve  any  attorney,  shall,  during  the  whole  time 
and  term  of  service  to  be  specified  in  such  contract,  continue 
and  be  actually  employed  by  such  attorney  or  his  agent  in  the 
proper  business,  practice  or  employment  of  an  attorney.'' 

These  regulations  are  the  origin  of  the  American  statutes 
and  rules  of  court  requiring  clerkship  and  study  in  the  office 
of  a  practising  attorney. 

The  courts,  both  in  this  country  and  in  England,  whenever 
the  question  has  been  before  them,  have  given  a  strict  con- 
struction to  the  provision  that  a  candidate  for  admission  to  the 
Bar  shall  have  served  a  bona  fide  regular  clerkship  of  the 
length  and  character  required. 

In  1798,  in  Ex  parte  Hill,  7  T.  R.  466,  a  question  of 
clerkship  was  betore  the  Court  of  King's  Bench  on  a  rule 
to  show  cause  why  Hill  should  not  be  stricken  off  the  roll  of 
attorneys  as  not  having  served  the  five  years'  clerkship  required 
prior  to  his  admission.  The  rule  was  made  absolute,  Lord 
Chief  Justice  Kenyon  saying: 

"  The  question  is  whether  he  (Hill)  has  complied  with  the 
directions  of  the  act  requiring  him  to  serve  the  person  to 
whom  he  is  bound,  and  to  continue  in  such  service  for  five 
years.  ...  It  is  not  enough  to  say  that  during  that 
time  he  occasionally  did  business  for  Hughes,  or  attended  the 
Hundred  Court,  which  is  holden  once  in  three  weeks.  How- 
ever hard  the  case  may  press  on  this  individual,  we  must  not 
make  the  law  bend  to  our  wishes,  but  must  see  that  there  hjis 
been  such  a  service  as  the  act  requires." 

Ash  hurst,  J.,  remarked  : 

"  It  is  not  fit  that  we  should  relax  the  rule  of  service 
required  by  the  act,  .  .  .  If  we  break  through  that  rule 
in  one  instance,  I  do  not  know  what  other  line  can  be  drawn 
or  where  we  are  to  stop." 
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And  Lawrence,  J.,  also  concurring,  said : 

'^  The  object  of  the  act  was  to  prevent  the  admission  of  unfit 
persons  to  be  attorneys,  for  which  purpose  it  required  that 
they  should  serve  the  masters  to  whom  they  were  articled  for 
five  years." 

And  in  1808  the  Supreme  Court  of  New  York,  at  a  time 
when  Kent  was  Chief  Justice,  held  in  a  case  reported  8 
Johns.  261,  that  a  preceptor's  certificate  that  the  applicant 
"  had  regularly  pursued  the  study  of  the  law  under  his  direction 
and  superintendence  '*  was  insufiicient,  and  that  the  attorney 
ought  to  certify  that  the  clerk  had  served  his  clerkship  regu- 
larly in  the  oiBce  of  such  attorney.  Again,  a  year  later,  the 
same  court  in  A.  B.'s  application,  4  Johns  191,  ruled,  per 
Chief  Justice  Kent,  that  the  certificate  of  the  preceptor  that 
A.  B.  had  studied  in  his  office  (which  was  at  a  different  place 
from  that  in  which  the  attorney  resided)  under  his  direction 
and  advice  and  as  his  clerk  was  not  sufficient,  and  that  ^^  the 
clerk  must  be  in  the  office  under  the  personal  direction  of  the 
attorney  himself,  and  the  establishment  of  different  offices 
in  different  towns  and  counties  by  the  same  attorney  was  an 
evasion  of  the  law  and  an  imposition  on  the  court.'' 

In  1814  the  Supreme  Court  of  Pennsylvania  in  Bracken- 
ridge's  case  (1  S.  &  R.  187)  refused  on  technical  grounds  to 
interfere  with  the  decision  of  a  Court  of  Common  Pleas  refus- 
ing to  permit  the  examination  of  the  applicant  under  a  rule 
requiring  the  service  of  a  regular  clerkship  within  the  state  for 
the  term  of  three  years  with  a  practising  attorney  or  gentle- 
man of  known  abilities,  the  proof  in  that  case  being  a  certifi- 
cate by  one  of  the  justices  of  the  Supreme  Court  that  the 
applicant  had  served  a  regular  clerkship  within  the  state  for 
three  years  under  the  said  justice.  The  opinion  of  the  court 
traced  the  origin  of  the  rule  back  through  the  court's  rule  of 
1792  to  the  statute  of  2  George  II,  supra,  and  held  that 
while  the  justice  of  the  Supreme  Court  was  undoubtedly  a 
gentleman  of  known  abilities,  nevertheless  his  rank  was  too 
high  for  the  service  under  him  of  such  a  clerkship  as  that  con- 
templated by  the  framers  of  the  rule. 
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In  1825  a  question  arose  in  the  Court  of  King*s  Bench, 
In  re  Taylor,  6  D.  &  R.  428,  as  to  what  would  satisfy  the 
requisites  of  the  statutes  of  2  and  22  George  II,  supraj  as  to 
clerkship.     Said  Chief  Justice  Abbott: 

''  We  are  asked  to  allow  this  gentleman  to  fill  up  intervals 
of  days,  nay,  even  of  hours,  in  various  parts  of  every  year  of 
his  clerkship  during  which  he  rendered  no  service  to  his 
master,  and  was  actually  bound  by  the  duties  of  an  office  under 
government  to  devote  all  his  time  and  all  his  service  to 
the  public.  This  it  is  impossible  to  allow  without  violating 
both  the  letter  and  the  spirit  of  the  acts  of  Parliament." 

Three  interesting  cases  from  the  Court  of  King's  Bench  in 
the  matter  of  clerkships  are  reported  in  10  Jurist  (N.  S.) 
939— /n  re  Smith  (1843),  In  re  Mills  (1862)  and  In  re 
Duncan  (1864) — all  of  which  evidence  the  intent  to  construe 
the  requirements  strictly,  though  equitably,  for  the  best 
interests  of  the  profession.  In  the  latter  case  Chief  Justice 
Cockburn  said : 

^'  Unquestionably  the  supervision  and  personal  superintend- 
ence of  the  master  is  essential  to  good  service." 

In  1894  the  Supreme  Court  of  New  York  for  'the  First 
Department,  in  a  case  not  officially  reported,  but  cited  in 
Smith's  New  York  Court  of  Appeals  Practice,  5th  ed.,  at 
p.  155,  refused  an  application  for  examination  for  admission 
to  the  Bar  because  the  candidate's  registration  certificate 
showed  that  he  had  entered  the  office  of  a  practising  attorney 
merely  ^'  as  a  student  at  law."     The  court  said  : 

''  The  certificate  was  rejected  by  us  because  it  did  not  seem 
to  comply  with  the  rules  of  the  Court  of  Appeals.  Through- 
out the  whole  of  the  rules  the  serving  of  a  clerkship  is  spoken 
of.  .  .  .  Having  in  view  the  reason  why  the  requirement 
of  a  practical  clerkship  was  made  of  even  graduates  of  law 
schools,  it  did  not  seem  to  us  that  being  a  mere  student  in  an 
office  was  in  any  way  a  satisfaction  of  the  requirement  of  the 
rule.  The  requirement  of  rule  5  is  certainly  a  very  simple 
one,  and  it  would  seem  that  it  could  easily  be  complied  with. 
We  have,  however,  found  that  there  exist  some  persons  who 


LUCIEN    HUGH   ALEXANDER.  641 

make  it  a  business  to  coach  for  examiDations,  and  who  give 
certificates  of  attendance  as  law  students  in  their  offices,  the 
student  not  doing  a  particle  of  real  clerical  work,  and  they 
have  given  certificates  of  the  kind  under  consideration." 

In  1899,  in  a  Pennsylvania  case  (Wilson's  Application,  9 
Pa.  Dist.  Rep.  102),  the  Common  Pleas  Court  for  the  First 
Judicial  District  refused  to  permit  four  years  of  study  of  law 
as  outlined  in  the  obligatory  course  to  be  accepted  in  lieu  of 
the  service  of  the  three  years'  office  clerkship  required  by  the 
rules. 

And  in  1902  the  Supreme  Court  of  Pennsylvania,  when 
establishing  a  State  Board  of  Law  Examiners,  promulgated  a 
rule  whereby  the  three  years'  period  of  preparation  after  regis- 
tration, when  passed  other  than  in  a  law  school,  is  required  to 
be  spent  "  by  bona  fide  service  of  a  regular  clerkship  in  the 
office  of  a  practising  attorney  "  within  the  state,  the  words 
"  bona  fide  "  having  been  inserted  for  the  purpose  of  removing 
any  doubt  or  ambiguity  as  to  the  intent  and  meaning  of  the 
office  service  required. 

It  is  well  settled  by  the  decisions,  English  and  American, 
that  the  term  "service  of  a  regular  clerkship  "  has  a  clearly 
defined  meaning,  and  that  it  can  only  be  complied  with  by 
a  regular,  continuous  bona  fide  service  during  the  entire 
period  under  the  direction  of  the  preceptor  and  in  his  law 
office.  In  no  reported  case  has  the  question  been  more  fully 
or  more  carefully  considered  than  in  the  American  one  of 
Dunn's  Application,  43  N.  J.  L.  359,  argued  in  1881  before 
the  New  Jersey  Supreme  Court,  a  case  of  such  importance  that 
it  was  reprinted  in  1900  in  9  Pa.  Dist.  Rep.  107.  In  that 
case  the  court  in  the  opinion  filed  per  Dixon,  J.,  declared  : 

"  Whether  an  applicant  has  studied  sufficiently  is  left,  by 
our  rules,  to  be  determined  upon  the  examination  which  he 
must  undergo ;  and  altogether  aside  from  that  question  is  the 
inquiry  whether  he  has  served  the  necessary  clerkship.  The 
substance  of  this  prerequisite  it  is  not  difficult  to  perceive.  A 
clerkship  to  an  attorney  imports  the  office  of  assistant  to 
an  attorney,  an  actual  occupation  in  and  about  the  attorney's 
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business  and  under  his  control.  The  services  are  to  be  ren- 
dered, not  solely  or  mainly  by  the  study  of  law  books,  but 
chiefly  by  attending  to  the  work  of  the  attorney  under  his 
direction.  The  purpose  of  the  rule  is  that  the  clerk  shall  be 
actually  engaged  in  the  practice  of  law  under  the  guidance  of 
his  master  for  the  stated  period,  so  that  by  direct  contact  with 
an  attorney's  duties  he  may  acquire  the  skill  and  facility 
in  the  profession  which  are  necessary  for  enabling  him  to  pro- 
tect and  promote  independently  the  interests  that  clients  may 
afterwards  commit  to  him.  This  is  the  sole  object  of  requiring 
the  clerkship  to  be  served  with  a  practising  attorney.  For 
the  mere  study  of  legal  principles,  a  retired  counselor  or  a 
professor  would  be  an  apter  guide.*' 

The  court  then  declared  that  the  applicant  and  his  preceptor 
both  seemed  to  have  misconceived  the  purport  of  the  rule,  and 
said :  "  They  have  regarded  study  as  equivalent  to  clerkship. 
We  do  not.'* 

Germany,  as  well  as  England,  makes  practical  knowledge 
and  experience  a  sine  qua  non  for  admission  to  the  Bar. 
There  the  profession  is  divided  into  magistrates  (Rtchter)  and 
practictioners  {RechUanwalte\  and  no  one  can  become  a  prac- 
titioner until  he  has  qualified  as  a  magistrate,  and  to  do  so 
the  candidate  for  the  Bar  must  spend  three  years  in  the  study 
of  law  in  a  university,  and  after  that  devote  three  more  years 
to  service  as  a  minor  ofScial  in  the  courts  or  in  the  ofSce  of  a 
practitioner. 

Do  not  the  best  interests  of  the  profession  in  America 
demand  that  a  man  who  is  either  unwilling  or  who  cannot 
afford  to  devote  his  energies  during  his  preparation  for  call  to 
the  Bar  to  the  study  of  law  in  a  law  school  of  recognized 
standing,  shall  be  compelled  at  least  to  serve  a  bona  fide  clerk- 
ship in  the  oflSce  of  a  practising  attorney  during  his  period  of 
preparation  ?  This  ought  not  to  be  a  hardship  to  a  poor  boy 
ambitious  to  become  a  lawyer,  for  if  he  cannot  afford  a  law 
school  course  he  can  study  stenography  and  become  a  clerk  in 
a  law  office, — that  is  always  practicable;  but  there  are  also 
other  positions  in  law  offices  for  those  who  do  not  understand 
stenography.       Such  positions  may  not  be  as  remunerative  as 
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clerking  elsewhere,  working  at  a  trade,  or  engaging  in  real 
estate  or  other  business ;  but  the  prospective  lawyer,  if  earnest 
and  competent,  may  readily  support  himself,  and  he  will 
be  devoting  all  his  energies  to  law,  in  an  atmosphere  of  law, 
and  in  the  end  will  be  far  more  of  a  lawyer.  Furthermore,  if 
he  is  unwilling  to  do  this,  there  is  no  good  reason  why  so  valu- 
able a  franchise  as  the  right  to  practise  should  be  conferred 
upon  him.  He  should  learn  at  the  commencement  of  his 
course  of  study  that  '^  the  law  is  a  jealous  mistress,"  and 
shape  his  course  accordingly. 

Aggressive  objections  to  the  service  of  bona  fide  clerkships 
have  come  in  the  past  and  are  destined  to  come  in  the  future, 
mainly  from  those  acting  in  the  interests  of  correspondence 
schools  of  law  and  night  law  schools.  Far  be  it  from  me  to 
underrate  the  splendid  work  which  is  being  done  by  night  law 
schools.  They  are  a  godsend  to  the  ambitious  clerk  in  a  law 
office  desirous  of  entering  the  profession,  for  they  afford  him 
an  opportunity  to  have  his  course  of  study  systematized,  to 
have  his  knowledge  of  the  theory  of  the  law  developed  along 
rational  consecutive  lines ;  but  so  far  as  our  profession  is  con- 
cerned such  schools  of  law  should  be  kept  to  their  legitimate 
spheres  of  usefulness,  as  merely  aids  to  law  clerks  or  as  a 
means  of  assisting  those  otherwise  engaged  who  desire  a  better 
comprehension  of  the  laws  of  their  country.  The  moment 
they  are  allowed  to  have  their  courses  accepted  in  lieu  of  the 
office  clerkship  or  in  place  of  the  period  of  study  in  a  standard 
law  school,  that'  moment  they  transcend  their  sphere  of  useful- 
ness, and  instead  of  being  an  aid  to  professional  training  they 
becgme  an  incubus  destined  in  the  long  riin  to  do  far  more 
harm  to  the  profession  than  good. 

This  question  is  a  broad  debatable  one  of  crucial  importance 
to  the  profession,  but  I  hold  it  as  axiomatic  that  the  best 
interests  of  the  profession  demand  that  young  men  seeking 
call  to  the  Bar  shall  be  compelled  to  give  their  undivided 
attention  to  the  law  during  their  entire  period  of  preparation, 
either  in  a  law  school  occupying  the  candidate's  time  exclu- 
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sivelj  or  in  the  office  of  a  practising  attorney,  supplemented, 
as  occasion  permits,  by  such  outside  instruction  as  a  night 
school,  quiz  masters  and  accessible  moot  courts  afford,  other- 
wise admission  to  the  Bar  will  become  a  tail  to  some  business 
kite,  an  advertisement  wherewith  to  draw  business  to  real 
estate,  insurance,  notarial  or  other  office. 

The  men  in  the  leading  law  schools  devote  all  their  time  to 
the  law  during  their  entire  period  of  preparation  for  call  to  the 
Bar,  so  also  does  the  clerk  in  the  office  who  cannot  afford 
attendance  at  an  approved  law  school,  and  it  is  no  hardship  to 
any  to  demand  that  all  who  wish  to  follow  the  calling  of  the 
law,  to  worship  as  votaries  at  the  shrine  of  Justice  shall 
devote  their  best  energies  to  this  end.  The  real  estate  man, 
the  insurance  broker,  the  manipulator  of  a  collection  bureau, 
all  these,  if  desirous  of  securing  the  franchise  to  practise, 
should  be  compelled  to  prove  their  earnestness  and  their 
sincerity  by  giving  up  trade.  Not  to  require  a  bona  fide 
clerkship  in  the  office  of  a  practising  attorney  of  those  who  do 
not  attend  approved  law  schools  is  to  throw  down  the  bars  to 
an  increase  of  that  commercialism  which  is  today  the  bane  of 
our  profession ;  and  for  the  American  Bar  Association  to 
devote  so  much  of  its  energy  as  it  does  to  the  improvement  of 
the  law  schools,  while  it  leaves  this  other  door  to  the  profes- 
sion wide  open  with  no  bar  other  than  that  of  the  exam- 
ination, is  to  invite  the  bright,  unscrupulous  man  of  business  to 
come  forwf^rd  and  break  in.  Let  us  not  wait  until  the  profes- 
sion is  riddled  and  honeycombed  with  men  fresh  from  the 
marts  of  trade,  bringing  with  them  ideals  foreign  to  those  of 
the  law,  but  let  us,  ere  it  is  too  late,  forever  bar  the  portals  to 
our  profession  against  those  who  have  not  been  trained' in  the 
environment  of  the  law,  and  without  which  they  can  never 
catch  its  soul  and  spirit. 


PROCEEDINGS 


OF  THE 


SECTION  OF  PATENT,  TRADE-MARK  AND 

COPYRIGHT  LAW. 

Narragamett  Pier,  Rhode  Idandy  August  £3,  1905, 

The  annual  meeting  of  the  Section  was  held  at  the  New 
Mathewson  Hotel. 

The  meeting  was  called  to  order  by  the  Chairman  of  the 
Section,  Robert  S.  Taylor,  of  Indiana. 

In  lieu  of  a  formal  address,  the  Chairman  spoke  extempor- 
aneously on  the  subject  of  "  The  Relation  of  Patent  Lawyers 
to  the  Patent  Law." 

Charles  H.  Duell,  of  the  District  of  Columbia,  read  a 
paper  entitled,  "Are  Any  Changes  Desirable  in  Our  Patent 
System";  and  the  Secretary  (in  the  absence  of  the  writer) 
read  a  paper  by  Joseph  B.  Church,  of  the  District  of  Col- 
umbia, entitled,  "  Needed  Reforms  in  Interference  Procedure." 

{See  both  Papers  at  the  end  of  these  Minutes,) 

Edmund  Wetmore,  of  New  York,  offered  the  following 
resolution  : 

Whereas,  Under  the  provision  of  the  Constitution  that 
Congress  shall  have  power  to  promote  the  progress  of  science 
and  the  useful  arts  by  securing  for  limited  times  to  inventors 
the  exclusive  right  to  their  respective  discoveries,  the  acts  of 
Congress  for  the  past  century  have  uniformly  authorized 
patents  for  any  new  and  useful  discovery  in  any  art,  machine, 
manufacture  or  composition  of  matter  ; 

Resolved^  That  the  Section  of  Patent,  Trade  Mark  and 
Copyright  Law  of  the  American  Bar  Association  deprecates 
any  legislation  which  will  deprive  inventors  of  any  subject  of 
invention  enumerated  in  the  statute  of  the  benefit  of  the  acts 
by  exempting  the  whole  or  any  part  of  any  one  of  said  subjects 
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from  the  operation  of  the  patent  laws,  thereby  discriminating 
against  any  class  of  inventors. 

Which  resolution,  after  being  discussed  by  Arthur  S.  Steuart, 
of  Maryland ;  Livingston  Gifford,  of  New  York ;  J.  Nota 
McGill  and  Joseph  R.  Edson,  of  the  District  of  Columbia; 
Robert  S.  Taylor,  of  Indiana,  and  Edmund  Wetmore,  was 
adopted. 

Edmund  Wetmore,  of  New  York,  moved  that,  if  compatible 
with  the  Constitution  and  by-laws  of  the  Association,  the 
Chairman  of  the  Section  be  requested  to  present  the  foregoing 
resolution  to  the  Association  proper,  at  the  current  meeting, 
for  its  approval. 

The  resolution  was  adopted. 

Arthur  S.  Steuart,  of  Maryland,  reported  that,  as  a  mem- 
ber of  the  Association  designated  for  that  purpose,  he  had, 
since  the  last  meeting  of  the  Section,  attended  a  conference  of 
various  bodies,  in  New  York  City,  to  discuss  the  necessity  of 
a  revision  of  the  copyright  laws ;  that  the  meeting  had  proved 
most  interesting  and  instructive ;  that  other  meetings  were  to 
be  held ;  and  that,  in  view  of  the  responsibility  involved,  the 
Section  recommended  that  the  number  composing  the  com- 
mittee be  increased  to  three. 

{See  the  Report  on  page  4^4-  ^f  ^''^*  volume.) 
The  resolution  was  adopted. 
The  Section  then  adjourned  sine  die. 

Melville  Church, 

Secretary. 


SOME  NEEDED  REFORMS  IN  INTERFERENCE 

PRACTICE. 

BY 

JOSEPH  B.  CHURCH, 

OP  THE  DISTRICT  OF  COLUMBIA. 

Although  the  result  of  many  years'  growth,  Patent  OflSce 
procedure  in  interference  cases  is  by  no  means  beyond 
criticism. 

Predicated  on  statutory  provisions  under  which  the  Com- 
missioner's authority  was  absolute  and  final,  the  introduction 
of  a  superior  appellate  tribunal  has  had  the  effect  of  developing 
and  accentuating  inherent  defects  in  the  system  tending  mate- 
rially to  abridge  the  right  of  appeal  given  by  the  statute. 

It  is  the  purpose  of  this  papei*  to  direct  particular  attention 
to  the  anomalous  conditions  attending  the  trial  of  issues  affect- 
ing the  sufficiency  and  legality  of  the  declaration  and  their 
effect  upon  appellate  jurisdiction. 

It  is  quite  apparent  that  the  Court  of  Appeals  of  the 
District  of  Columbia  has  experienced  difficulty  and  embarrass- 
ment in  attempting  to  reconcile  the  practice  of  the  Patent 
Office  in  interference  cases  with  established  rules  of  procedure 
in  the  courts,  more  especially  in  relation  to  the  determination 
of  issues  affecting  the  jurisdiction  of  the  trial  court  and  its 
power  of  review. 

Thus,  in  Latham  v«.  Armat,  95  0.  G.  232,  while  holding 
that  "  the  question  of  patentability  is  not  ordinarily  regarded 
as  open  on  appeal  to  this  court  in  an  interference  case,  but  is 
to  be  regarded  therein  as.conclusively  established  by  the  Com- 
missioner of  Patents,"  it  refuses  to  commit  itself  to  a  principle 
which  would  absolutely  deprive  it  of  the  power  to  inquire  into 
the  jurisdiction  of  the  trial  court,  saying: 

'^  It  is  true  that  there  might  be  exceptional  circumstances  in 
a  particular  case  whereby  the  question  might  be  inexplicably 

(647) 


648      SOME   NEEDBD   REFORMS   IN    INTERFERENCE   PRACTICE. 

involved  in  the  merits  of  the  claim  of  priority  and  become 
incidentally  a  part  of  the  final  determination  thereof." 

Again,  in  Oliver  vs.  Felbel,  100  0.  G.  2384,  wherein  the 
examiners-in-chief,  in  their  decision  on  the  issue  of  priority 
found  the  invention  unpatentable,  the  court  expressed  grave 
doubt  as  to  its  jurisdiction  to  determine  the  issue  of  priority, 
holding  that  patentability  was  a  necessary  prerequisite  to 
an  interference  proceeding,  and,  being  jurisdictional,  must 
affimatively  appear  to  warrant  a  judgment  of  priority. 

The  court  might  well  have  gone  further  and  found  that 
right  to  make  the  claim,  regularity  in  the  declaration  and 
interference  in  fact,  equally  with  patentability,  are  essential 
prerequisites  to  a  valid  interference. 

That  these  are  strictly  jurisdictional  matters  is  fully  recog- 
nized by  the  Patent  OfSce  in  the  rules  respecting  the  declara- 
tion, the  mode  of  raising  issues  attacking  the  declaration,  and 
the  provision  for  judgment  of  dissolution ;  and  they  are  so 
held  by  the  courts  in  strictly  analogous  proceedings  under  the 
interfering  patent  section. 

It  was  never  seriously  doubted  that  interference  in  fact  was 
a  jurisdictional  issue  in  suits  under  sec.  4918  R.  S. ;  but,  for 
a  long  period,  the  Circuit  Courts  refused  so  to  consider  the 
question  of  patentability.  When,  however,  the  matter  was 
first  brought  before  the  appellate  court  (Palmer  Pneumatic 
Tire  Co.  vs.  Lozier,  90  F.  R.  732)  and  the  latter  was  asked  to 
determine  priority  of  invention  with  respect  to  an  unpatent- 
able matter,  it  promptly  declined  to  do  so.  The  trial  court 
had  awarded  priority  to  the  defendant,  but  the  Court  of 
Appeals,  upon  looking  into  the  record  of  its  own  motion,  and 
against  the  protests  of  the  parties,  finding  the  invention  in 
issue  not  to  be  patentable,  reversed  the  judgment  of  the  lower 
court  and  ordered  the  bill  dismissed  for  want  of  jurisdiction. 

In  a  recent  case  (Allen,  Commissioner  of  Patents  vs.  U.  S. 
ez  rel.  Lowry  et  al,  116  0.  G.  2253)  the  Court  of  Appeals  of 
the  District  of  Columbia  being  called  upon  to  determine  the 
statutory  right  of  appeal  of  a  party  to  an  interference  under 
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sec.  4909  R.  S.  held  that ''  whatever  right  a  party  to  an  inter- 
ference has  to  contest  the  right  0/  his  adversary  to  make  the 
interfering  claim,  such  right  if  denied  is  reviewable,  if  at  all, 
upon  the  final  decision  of  the  question  of  priority,  and  such 
right  of  appeal  as  he  has  to  have  that  question  decided  is  to  be 
considered  on  the  hearing  of  the  statutory  appeals  allowed  from 
the  decision  of  the  question  of  priority  by  the  examiner  of 
interferences."  Hence,  in  order  to  bring  these  jurisdictional 
questions  before  the  Court  of  Appeals  ^for  review,  there  must 
be  a  final  decision  of  the  case  by  the  examiner  of  interferences, 
as  the  only  appeal  allowed  by  the  statute,  to  a  party  to  an 
interference,  is  from  such  a  final  decision. 

It  is  quite  evident  that  the  Patent  Ofiice  is  largely,  if  not 
wholly,  responsible  for  this  unparalleled  situation,  whereby  a 
party  to  an  interference,  being  accorded  a  right  of  appeal  on 
the  question  of  priority  of  invention,  is  prohibited  from  attack- 
ing in  the  appellate  court  the  jurisdiction  of  the  trial  court  by 
showing  that  the  subject  matter  is  not  patentable  or  that  there 
is  no  interference  in  fact  upon  which  to  found  a  valid  judgment 
of  priority. 

In  conferring  upon  "every  party  to  an  interference"  the 
right  of  appeal  from  "  the  decision  ...  of  the  examiner 
in  charge  of  interferences/'  Congress  must  be  presumed  to 
have  had  in  contemplation  the  fundamental  rule  that  ^^  the 
right  and  duty  to  decide  questions  of  jurisdiction  rests  in  the 
first  instance  in  the  court  whose  powers  are  invoked  "  and  to 
have  intended  that  such  questions  should  be  decided  by  the 
examiner  of  interferences. 

This  right  of  appeal  was  given  in  the  Act  of  1870  that 
created  the  office  of  examiner  in  charge  of  interferences. 

Prior  to  and  at  the  time  of  the  passage  of  this  act  interfer- 
ences were  determined  by  primary  examiners  designated  by 
the  commissioner  for  the  purpose,  and  the  examiners-in-chief 
were  given  jurisdiction  "  to  revise  and  determine  in  like 
manner"  (on  written  petition)  "upon  the  validity  of  the  deci- 
sions of  examiners  in  interference  cases  "  (Act  of  1861). 
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The  examiner  designated  to  take  charge  of  the  interference 
tried  all  issues  affecting  jurisdiction  and  merits,  the  rules  in 
force  at  the  time  providing,  "J/  an  interference  has  been 
properly  declared^  it  will  not  be  dissolved  without  judgment  of 
priority,"  etc.,  from  which  it  would  appear  that  the  propriety 
of  the  declaration  could  be  put  in  issue,  and  if  found  adversely, 
the  judgment  would  be  dissolution.  Under  this  rule,  both  the 
examiners-in- chief  and  the  Commissioner  exercised  appellate 
jurisdiction  over  4ccisions  on  points  affecting  the  jurisdiction^ 
of  the  trial  court,  as  appears  from  the  action  of  the  Commis- 
sioner in  Kafer  and  Gould  vs.  Dennison,  C.  D.  1869,  p.  14; 
Barton  vs.  Babcock  et  al,  ibidy  p.  67,  and  Sherwood  vs. 
Searles,  ibid,  p.  112. 

Under  the  rules  immediately  succeeding  the  passage  of  the 
Act  of  1870,  jurisdiction  over  motions  for  dissolution  was 
divided  between  the  examiner  of  interferences  and  the  primary 
examiner,  the  latter  having  jurisdiction  of  motions  made 
before  testimony  taken.  But,  even  so,  the  Commissioner  on 
appeal  maintained  the  fundamental  right  to  inquire  into  the 
jurisdiction  of  the  trial  court. 

Thus,  in  Jenkins  &  Norton  vs.  Putnam,  C.  D.  1870,  p.  156, 
Commissioner  fisher  laid  down  this  rule : 

"  While  the  oflSce  rules  provide  that  '  if  an  interference  has 
been  properly  declared  it  will  not  be  dissolved,  without  judg- 
ment of  priority,*  yet  the  question  of  the  regularity  of  the 
declaration  of  the  interference  is  always  open  for  the  consider- 
ation of  the  examiner  of  interferences,  the  board  or  the  Com- 
missioner. If  there  is  no  valid  contest,  it  is  a  waste  of  the 
time  of  the  office  and  of  the  parties  to  wade  through  a  mass  of 
testimony  tending  to  prove  that  which  will  avail  neither  party 
when  proven." 

And  he  therefore  affirmed  the  decision  of  the  examiner 
of  interferences  and  of  the  board  dissolving  the  interference. 

By  the  rules  of  April,  1875,  exclusive  jurisdiction  of  all 
motions  to  dissolve  was  conferred  upon  the  tribunal  having 
jurisdiction  at  the  time. 
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As  the  writer  knows,  from  personal  experience,  objectionn 
were  made  to  this  practice  both  within  and  without  the  oilico* 
on  the  ground  that  in  transferring  the  trial  of  theHO  jurifidio 
tional  matters  from  the  primary  examiner,  who  wan  fannliar 
with  the  art  and  the  circnmstances  surrounding  the  di;rlar' 
ation,  to  the  examiner  of  interferences,  who  wan  presumat/ljr 
less  well  equipped  to  deal  with  the  questions  of  patentahilitr^ 
not  only  was  an  additional  burden  placed  upon  the  i',XMUiU*ct 
of  interferences,  but  also  upon  the  parties,  who  yfitmciftu\f^.\.*'^} 
to  make  a  much  more  elaborate  showing  of  the  prior  art. 

Purely  as  a  matter  of  convenience,  the  nile«  of  Sov^j^'j*^ 
1876,  reinstated  the  primary  examiner*s  jurisdiction  of4  tsj'A**/u» 
to  dissolve ;  and  so  it  remained  until  December,  I^T'"  ¥i.*-i 
jurisdiction  of  motions  affecting  the  que«jtion  of  ,u*^fUt*'ti*>  •• 
fact  was  conferred  on  the  examiner  of  inifsrf^fff^'A^  f»i»*-*  • 
remained  until  April,  18S2,  when  it  wa.%  a^«i;«  ♦•'--<: 
primary  examiner. 

Under  the  present  system,  all  matters  aff^*^  -  jr  ^nt^v  <. 
and  ri;rht  to  claim  are  given  ez  farf^,  fj.u*  ',**-'<f.>'^ 
primary  examiner,  an*!,  being  decM^l  f^Tv^v.-  ;    :  **  *r««' 
in  ^jro^.ra,  determines  the  '^riei^ion  of  ;f.vr'.*-«n#»>  i     ."• 

HaTin^  reache»i  m  favorxhie  coa-,!  ..>  vji  '.n  a.'     •••'.■ 
n:a::er?,  Le  pr-erire*  :Le  AK({,\t%\.'.t^  *s..'.  l-i'-t^^*  .     .  *■  - 
cae  eT;iKi]r**rr  "-f  \iAf>:z\r:T*>:Zi.'\fiA^  ▼::.>  '.u^r*?- 1;. ». 

•i:  ■?'>.-&- 
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claim,  correctness  and  sufficiency  of  the  declaration,  and 
identity  of  invention,  shall  be  heard  and  determined  by  another 
and  independent  tribunal. 

The  vice  of  this  is  obvious.  In  the  first  place,  the  issues, 
now  for  the  first  time  raised  in  an  inter  partes  proceeding, 
are  made  triable,  before  a  prejudiced  tribunal,  the  examiner 
at  whose  instance  the  controversy  originated ;  in  the  second 
place,  it  substitutes  for  a  single  tribunal  for  the  trial  of  such 
issues  a  multitude  of  tribunals,  with  the  consequent  divergence 
in  practice,  procedure  and  rules  of  interpretation ;  and,  in  the 
third  place,  it  tends  to  restrict  the  statutory  right  of  appeal  by 
withholding  from  the  examiner  of  interferences  power  the 
render  decisions  on  jurisdictional  issues. 

But  this  is  not  all.  Originating  inter  partes,  and  triable 
before  a  tribunal  already  committed  on  the  subject,  the  decision 
of  that  tribunal  is  made  final  on  questions  of  patentability  and 
right  to  claim,  when  adverse  to  the  motion  and  favorable  to  the 
applicant  whose  claim  is  involved  (rule  124),  no  appeal  being 
permitted  the  moving  parcy  in  such  case;  but,  if  the  decision 
on  these  issues  is  in  favor  of  the  moving  party  his  adversary  is 
given  an  appeal  to  the  examiners-in-chief.  On  the  issue  of 
interference  in  fact  an  appeal  is  allowed  to  the  Commissioner, 
but  none  to  the  examiners- in- chief. 

Mr.  Justice  Duell,  speaking  for  the  Court  of  Appeals  of  the 
District  of  Columbia,  in  Allen  vs.  Lowry,  116  0.  G.  2263, 
very  justly  criticises  this  complex  system  of  interlocutory  pro- 
cedure, saying: 

"From  the  simple  and  summary  mode  first  adopted  for 
determining  the  question  of  priority  of  invention,  that  proceed- 
ing, by  system  of  Patent  Office  rules,  has  grown  to  be  a  verit- 
able old  man  of  the  sea,  and  the  unfortunate  inventor  who 
becomes  involved  therein  is  a  second  Sinbad  the  sailor.  It 
is  known  to  all  who  are  familiar  with  the  practice  in  interfer- 
ence proceedings  that  by  motions,  petitions  and  appeals  of 
every  conceivable  character  that  the  ingenuity  of  the  skilled 
attorney  can  devise,  interferences  can  be  and  are  prolonged 
for  years,  to  the  injury  of  the  public,  and  often  to  the  financial 
ruin  of  the  parties." 
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The  features  of  the  interference  procedure  complained  of 
are,  as  Mr.  Justice  Duell  observed,  creatures  of  the  rules,  not 
of  the  statute,  and  the  Patent  Office  is  wholly  responsible 
therefor. 

In  the  writer's  opinion,  the  evils  complained  of  are  incident 
to  the  investing  of  the  primary  examiner  with  authority  to 
determine  jurisdictional  issues  in  interference'  proceedings, 
instead  of  placing  that  power  where  it  logically  belongs, 
i,  ^.,  with  the  examiner  of  interferences,  so  that  decisions  per- 
taining to  this  most  vital  element  of  the  interference  shall 
become  an  essential  part  of  that  proceeding  and  be  reviewable 
by  the  appellate  tribunals. 

The  remedy  is  at  once  simple  and  complete,  and  it  is  within 
the  power  of  the  Patent  Office  to  apply  it  without  additional 
legislation  on  the  subject. 

It  is  this :  Restore  to  the  examiner  of  interferences  exclu- 
sive authority  to  determine  all  jurisdictional  issues,  such  as 
questions  involving  patentability  of  the  subject  matter,  the 
right  of  an  applicant  to  make  the  claim,  regularity  in  the 
declaration  and  interference  in  fact. 

Abolish  all  interlocutory  appeals  on  these  issues,  both  to  the 
Commissioner  and  to  the  examiners-in-chief. 

Adopting  the  procedure  of  the  equity  courts  in  such  cases, 
provide  for  the  trial  of  jurisdictional  issues  on  motion,  with 
notice,  either  before  testimony  taken  or  at  final  hearing,  in 
analogy  to  like  proceedings  under  demurrer,  plea  or  answer. 
A  decision  sustaining  jurisdiction,  if  rendered  on  motion  before 
testimony  taken,  should  require  that  the  cause  proceed  to  final 
hearing;  if  rendered  after  final  hearing,  it  should  accompany 
judgment  on  the  merits.  In  either  event,  the  decision  on  the 
jurisdictional  issue  will  be  merged  in  the  final  judgment. 

A  decision  adverse  to  jurisdiction  should  be  followed  by  an 
order  (decree)  of  dissolution  (dismissal). 

In  this  way  all  contentions  of  the  parties  would  be  embodied 
in  a  final  decision,  disposing  entirely  of  the  controversy,  and 
would  be  the  subject  of  appeal  under  sec.  4909  R.  S. 
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The  reversal  of  a  judgment  of  dissolution  would  be  accom- 
panied by  an  order  sending  the  case  back  for  hearing  on  the 
merits  ;  just  as  an  appellate  court,  on  reversing  the  decree  of 
the  trial  court,  dismissing  a  suit  for  want  of  jurisdiction, 
remands  the  case  with  directions  to  proceed  to  a  hearing  on 
the  merits  of  the  cause. 

As  a  substitute  for  the  interlocutory  appeals  now  provided, 
and  in  order  to  obtain  the  benefit  of  the  primary  examiner*s 
supposed  familiarity  with  the  art  to  which  the  invention  per- 
tains, the  examiner  of  interferences  should  be  given  power  to 
refer,  at  his  discretion,  jurisdictional  issues  to  the  primary 
examiner  for  a  preliminary  hearing,  the  latter,  after  the  man- 
ner of  a  master  in  equity,  reporting  his  findings  and  conclu- 
sions to  the  examiner  of  interferences.  Exceptions  may  be 
taken  and  filed  to  the  primary  examiner  s  report,  and  a 
final  hearing  thereon  had  before  the  examiner  of  interferences, 
who  shall  thereupon  render  a  decision  on  the  issues  raised. 
If  no  exceptions  are  taken  to  the  primary  examiner's  report, 
and  as  to  matters  not  excepted  to,  where  exceptions  are  filed, 
the  findings  of  the  primary  examiner  on  questions  of  fact 
should,  ordinarily,  be  adopted  by  the  examiner  of  interferences. 

The  introduction  of  a  system  such  as  that  outlined  above 
would  not  seriously  conflict  with  the  rules  at  present  in  force, 
but,  with  slight  modifications  and  amendments,  they  could 
readily  be  rendered  compatible  therewith. 

Among, the  obvious  advantages  of  the  proposed  changes  may 
be  mentioned  the  following  : 

By  eliminating  the  entire  system  of  interlocutory  appeals, 
without  fee,  respecting  jurisdictional  matters,  not  only  will 
the  labors  of  the  Commissioner  be  lightened,  but  the  inci- 
dental delays  and  expense  to  the  parties  will  be  avoided. 

The  legitimate  relationship  will  be  established  between 
interlocutory  and  final  decisions,  by  providing  that  both  shall 
emanate  from  the  same  authority,  2.  6.,  that  whose  jurisdiction 
on  the  issue  of  priority  is  invoked,  the  interlocutory  merging 
into  the  final. 
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The  right  of  appeal, .  under  sec.  4909,  and  the  authority 
of  the  Court  of  Appeals  to  inquire  into  matters  affecting  the 
jurisdiction  of  the  trial  court — the  examiner  of  interferences — 
will  be  assured,  by  reason  of  the  fact  that  the  decision  of  juris- 
dictional matters  will  be  placed  in  the  hands  of  the  examiner 
of  interferences,  and,  becoming  merged  in  the  final  decision  on 
merits,  will  constitute  part  of  his  decision  within  the  letter  of 
the  statute. 

It  may  be  thought  that  the  reference  of  issues  involving 
patentability  to  the  examiner  of  interferences  as  herein  pro- 
posed will  conflict  with  the  statutory  jurisdiction  of  the 
primary  examiners  over  these  questions ;  but  such  is  not 
the  case.  While  the  statute  (sec.  4893)  is  imperative  that 
^'the  Commissioner  shall  cause  an  examination  to  be  made  '* 
and  provides  (sec.  4903)  that  *^  notice  shallbe  given  when- 
ever, on  examination,  any  claim  is  rejected,"  it  does  not 
designate  by  whom  such  examination  shall  be  conducted.  But 
for  the  provisions  respecting  appeals,  the  Commissioner's 
authority  to  refer  the  case  to  any  employee  for  examination  of 
the  question  of  patentability  would  be  unquestioned. 

However  this  may  be,  the  appeal  section  (4909)  impliedly, 

if  not  directly,  requires  the  final  action  to  be  taken  by  either 

the  primary  examiner  or  by  the  examiner  of  interferences. 

Its  provisions  are : 

"  Every  applicant  for  a  patent  or  for  the  reissue  of  a  patent, 
any  of  the  claims  of  which  have  been  twice  rejected,  and 
every  party  to  an  interference,  may  appeal  from  the  decision 
of  the  primary  examiner,  or  of  the  examiner  in  charge  of 
interferences  in  such  case,  to  the  board  of  examiners-in-chief, 
having  once  paid  the  fee  for  such  appeal.** 

It  is  entirely  consistent  with  this  language  that  the  primary 
examiner  should  reject,  in  ex  parte  cases,  and  the  examiner  of 
interferences  in  inter  partes  or  contested  cases.  In  either 
event  the  right  of  the  defeated  party  to  his  appeal  would  be 
preserved,  the  only  difference  being  that,  in  ex  parte  cases,  two 
rejections  would  be  necessary  to  perfect  the  right  of  appeal, 
whereas,  in  the  other,  a  decision,  of  the  examiner  of  interfer- 
ences adverse  to  the  appellant  would  suffice. 
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OF  THE  DISTRICT  OF  COLUMBIA. 

The  framers  of  our  CoDstitution  were  wise  and  far- seeing 
men,  but  when,  almost  as  an  afterthought,  they  conferred 
upon  Congress  the  power  "  to  promote  the  progress  of  science 
and  the  useful  arts  by  securing  for  limited  times  to  authors 
and  inventors  the  exclusive  rights  to  their  respective  writings 
and  discoveries,'^  they  little  thought  that  in  that  short  para- 
graph they  were  laying  the  foundation  for  a  system  which  has 
done  as  much,  if  not  more,  for  the  material  advancement,  not 
only  of  this  country,  but  of  the  entire  civilized  world,  as  any 
single  benefit  conferred  by  written  authority  upon  mankind 
since  the  signing  of  Magna  Charta. 

Washington  was  quick  to  grasp  the  possibilities  to  flow 
from  the  exercise  of  the  power  thus  conferred,  and  in  his  first 
address  to  Congress  said,  '^  I  cannot  forbear  intimating  to  you 
the  expediency  of  giving  effectual  encouragement,  as  well  to 
the  introduction  of  new  and  useful  inventions  from  abroad  as 
to  the  exertions  of  skill  and  genius  at  home." 

The  statute  of  1790  followed  and  was  succeeded  by  that  of 
1793,  and  later  additions  were  made  thereto,  but  it  was  not 
until  the  act  of  1836  went  into  force  that  what  can  be  fairly 
called  the  ^^  Examination  System  "  had  its  birth. 

The  examination  principle  is  the  keystone  of  the  American 
patent  system.  Here,  among  its  friends,  it  would  be  a  work 
of  supererogation  to  eulogize  a  system  of  grant  of  patents 
based  upon  an  examination  as  to  utility  and  novelty.  Equally 
unnecessary  is  it  at  this  time  to  enumerate  the  vast  benefits 
that  have  flowed  from  it  and  to  enter  the  lists  as  its  defender. 

(656) 
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We  can  point  to  it  with  the  same  pride  as  did  Daniel  Webster 
to  Massachusetts  in  his  famed  reply  to  Hayne. 

Yet  we  cannot  shut  our  eyes  to  the  fact  that  in  the  course 
of  time  defects  have  developed,  and  that  sooner  or  later  the 
examination  system  may  be  dragged  down  by  the  weight  of 
abuses  that  have,  like  the  octopus,  attached  themselves  to  it 
too  strongly  to  be  shaken  off.  Our  patent  system  has  enemies, 
and,  while  today  they  are  silent,  it  needs  only  a  change  in 
conditions  to  arouse  them.  Many  of  us  have  not  forgotten  the 
attacks  made  upon  it  in  the  Granger  days  of  the  late  seventies 
and  early  eighties,  the  days  of  the  "  Drive  Well,"  the  "  Barbed 
Wire  Fence  "  and  the  "  Hip  Roof  Barn  "  patents.  A  fortunate 
change  of  conditions,  the  expiration  of  those  patents  and  the 
'^reissue"  and  similar  decisions  of  the  Supreme  Court,  all 
combined,  then  saved  it  from  overthrow,  but  when  other  dan- 
gers menace  it  far  better  is  it  to  consider  whether  any  remedies 
are  needed,  and  how  best  they  can  be  applied,  than  to  wait 
until  the  storm  becomes  a  gale  before  reefing  the  sails  and 
throwing  overboard  the  Jonahs. 

I  well  remember  how  startled  I  was  in  the  summer  of  1884 
when  told  by  a  friend,  who  was  in  closest  personal  relations 
with  Mr.  Cleveland,  that  Mr.  Hendricks  had  labored  long  and 
hard  with  Mr.  Cleveland  to  induce  him,  in  his  letter  of  accept- 
ance of  the  Democratic  nomination  for  the  presidency,  to  come 
out  strongly  and  vigorously  against  the  patent  system.  The 
**  stand-patters,"  who  fear  the  possible  result  of  any  attempt 
to  eliminate  the  unfair  practices  that  are  at  times  resorted  to . 
under  the  cover  of  an  examination,  may  be  right  in  depre- 
cating any  agitation  of  the  subject  or  modifications  and  changes 
in  the  system  even  though  they  be  for  the  better.  I  would  be 
the  last  to  urge  any  changes  were  it  shown  that  if  questions 
of  change  were  brought  before  Congress  any  of  the  funda- 
mental principles  of  the  system  would  be  jeopardized.  I  do 
not  so  believe,  and  the  purpose  of  this  paper  is  only  to  point 
out  some  of  the  evils,  as  I  view  them,  that  have  developed  in 
the  system,  to  make  some  suggestions  looking  to  their  elimina- 
42 
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tion,  and  above  all  to  invite  intelligent  consideration  and  dis- 
cussions bj  the  friends  of  the  system  of  the  questions  raised. 

I  will  have  time  to  refer  only  to  what  to  me  seem  to  be  the 
main  imperfections  which  it  has  taken  time  to  develop.  These 
are: 

First,  The  inconclusiveness  of  the  present  examinations. 

Second.  The  multiplicity  of  amendments  and  office  actions 
which  permit  a  virtual  extension  of  the  monopoly  through 
delay  in  the  issue  of  the  patent. 

Third,  The  multiplicity  of  claims. 

Fourth,  The  undue  number  of  appeals. 

Fifth,  The  unsatisfactory  determination  of  the  question 
whether  the  new  thing  is  an  invented  improvement. 

Sixth,  The  complex  and  time-absorbing  method  of  solving 
the  question  of  priority  of  invention. 

All  of  the  above  are  more  or  less  interwoven,  and  similar 
remedies,  if  remedies  be  needed,  would  apply  in  general  to 
all,  so  it  becomes  somewhat  difficult  to  separate  them  in  pres- 
entation. 

Referring  first,  however,  to  the  inconclusiveness  of  the 
result  of  the  present  examination,  it  must  be  admitted  that  no 
prudent  man  who  knows  anything  about  the  conditions  sur- 
rounding the  grant  of  a  patent,  in  its  purchase,  or  on  embark- 
ing in  manufacturing  under  it,  pays  any  considerable  sum 
therefor  or  invests  any  large  amount  in  the  enterprise  without 
first  having  had  made  an  independent  validity  search.  In 
other  words,  he  cannot  safely  rely  upon  novelty  having  been 
proven  by  the  issue  of  the  patent.  Equally  true  is  it  that  the 
presumption  of  novelty  arising  out  of  the  issue  of  a  patent 
has  in  ordinary  litigation  largely  been  reduced  to  a  platitude. 
All  this,  doubtless,  is  not  the  fault  of  the  system,  but  is  due  to 
an  imperfect  carrying  out  into  practice  of  the  theory  upon 
which  it  is  based.  Largely  it  is  due  to  the  conditions  under 
which  the  examination  is  made,  and  the  best  remedy  is  to  be 
found  in  the  employment  of  a  larger  examining  force,  which 
shall  be  made  more  permanent  by  the  payment  of  adequate 
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salaries ;  by  the  perfection  of  the  classification  system ;  by 
adequate  room  and  other  increased  facilities.  Congress  grants 
spasmodic  relief  in  these  directions,  but  the  ever-widening 
field  of  the  prior  art  and  the  increasing  number  of  applications 
makes  inadequate  today  the  sufficiency  of  yesterday.  To  many 
the  task  of  providing  for  a  thorough  office  examination  is  as 
hopeless  as  would  be  the  attempt  to  dam  the  Nile  with  bul- 
rushes. Today,  with  about  800,000  patents  issued  in  this 
country,  not  to  mention  the  great  number  of  foreign  patents, 
with  nearly  18,000  applications  awaiting  action  by  the  Patent 
Office,  a  threefold  increase  in  five  years  and  the  largest  num- 
ber ever  known  to  be  awaiting  such  action,  and  with  probably 
50,000  applications  awaiting  action  by  the  attorneys,  it  looks 
as  though  the  flood  of  invention  might  at  no  distant  day  sub- 
merge our  present  examination  system  unless  it  be  modified. 
To  those  who  fear  this  many  suggestions  of  modifications  that 
shall  preserve  a  system  founded  on  examination  suggest  them- 
selves. How  best  the  main  features  of  the  present  examina- 
tion system  can  be  preserved  may  soon  become  a  question  of 
vital  importance. 

One  of  the  plans  which  seems  to  be  most  feasible  and  which 
would  remedy  some  of  the  other  defects  which  I  shall  note  is 
this :  The  application  when  filed  to  be  taken  up  for  examina- 
tion which  should  at  once  go  to  the  merits  as  well  as  to  form, 
and  should  and  could  be  made  more  thorough  than  at  present 
because  of  the  fewer  examinations  to  be  made.  To  this  office 
action  the  applicant  should  file  a  complete  answer,  and,  if  the 
objections  raised  by  the  examiner  were  not  acquiesced  in,  a 
second  action  should  be  had,  and  to  this  a  reply  by  the  appli- 
cant. The  application,  as  it  stands  after  the  applicant's  second 
reply,  should  then  pass  to  patent,  unless  the  applicant  should 
elect  to  take  a  prompt  appeal  to  the  exam iners-in- chief  in  order 
to  have  a  ruling  by  an  appellate  tribunal  upon  the  points  of 
difference  between  him  and  the  examiner.  The  applicant  to 
be  permitted,  but  not  required,  to  modify  his  application  to 
meet   the  views  of  the  examiners-in- chief     Under  such  an 
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examination  the  issued  patent  should  bear  on  its  face  sufficient 
data  to  give  to  the  public  the  substance  of  what  would  be  dis- 
closed by  an  examination  of  the  file  wrapper. 

The  advantages  arising  from  such  an  examination  are  these: 
The  examiners,  having  fewer  examinations  to  make,  could  give 
more  time  to  them.  One  thorough  examination  is  worth  half 
a  dozen  hastily  made  ones.  The  applicant  would  not  be  forced 
to  cancel  claims  which  he  believed  he  was  entitled  to  as,  in  fact, 
for  various  reasons,  he  often  now  is.  Patents  would  issue  at 
an  earlier  day  as  a  multiplicity  of  cross-actions  would  be 
obviated  and  the  number  of  appeals  brought  within  bounds. 
The  presumption  of  novelty  would  not  be  materially  lessened, 
and  the  later  validity  search  would  be  no  more  laborious. 

Second,  No  one  can  successfully  question  that  it  was  the 
intention  of  the  framers  of  the  Constitution,  and  that  of  Con- 
gress, in  formulating  the  various  patent  statutes,  to  require 
inventors,  in  return  for  the  limited  monopoly  conferred  upon 
them,  promptly  and  without  undue  delay  to  apply  for  and  have 
issued  their  patents  for  their  various  inventions.  The  Consti- 
tution indicates  this  in  granting  the  monopoly  for  a  "limited  " 
period  and  the  statutes  clearly  evidence  it  in  limiting  the  time 
of  use  before  applying  for  the  patent,  and  the  time  in  which 
objections  made  by  the  Commissioner  of  Patents  may  be  replied 
to.  That  this  intention  has  been  and  may  be  nullified  is  known 
to  all  familiar  with  Patent  Office  practice.  An  application  may 
be  kept  pending  in  the  office  for  substantially  as  many  years 
as  desired.  It  is  easy  to  draw  claims  that  are  not  allowable 
and  after  rejection  to  wait  the  statutory  period  of  one  year 
before  amending,  and  by  amendment  cause  a  second  rejection, 
and  so  on  ad  infinitum.  That  this  abuse  is  not  greater  lies  in 
the  fact  that  most  applicants  are  anxious  to  secure  their  pat- 
ents, believing,  in  their  innocence,  that  they  have  tapped  the 
rock  from  which  will  flow  the  golden  stream.  Those  who  have 
had  experience,  however,  know  that  after  filing  their  applica- 
tions they  can  manufacture  for  years  without  taking  out  their 
patents  and  maintain  a  practical  monopoly,  for  others  hesitate 
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to  copy  a  device,  or  to  practice  a  process,  which  carries  some 
mark  indicating  that  applications  for  patents  thereon  are 
pending.  Especially  is  this  the  case  where  the  manufacturer 
is  financially  strong.  Therefore,  it  results  in  a  practical  exten- 
sion of  the  monopoly  and  the  nullification  of  the  constitutional 
provision  that  the  monopoly  is  for  a  limited  period.  The  evil 
is  not  all  with  the  applicant,  for  he  can  now  truthfully  say 
that  his  application  often  waits  months  after  it  is  filed  before 
the  first  examination  is  had  and  often  an  equally  long  time 
after  an  amendment  is  filed.  While  there  should  be  a  larger 
force  of  examiners,  neither  that  nor  any  limitation  of  time  for 
replying  to  an  oflSce  objection  will  provide  the  needed  remedy. 
Two  remedies  suggest  themselves,  the  first  being  that  of  the 
change  in  the  method  of  examination  before  suggested.  The 
second  being  that  of  dating  all  patents  from  the  application 
date.  The  latter  plan,  of  course,  would  be  too  drastic  unless 
the  term  was  extended  so  as  to  permit  a  reasonable  time  for 
the  necessary  delay  in  perfecting  the  application,  and  a  some- 
what longer  time  if  the  application  become  involved  in  an 
interference.  The  Supreme  Court  startled  the  patent  world 
some  twenty-five  years  ago  by  its  "reissue  *'  decision.  Some- 
time it  may  fender  an  equally  sweeping  decision  in  reference 
to  patents  that  have  been  unduly  delayed  in  their  progress 
through  the  Patent  OflSce.  Self-interest,  as  well  as  fair  play, 
should  lead  to  some  legislation  looking  to  the  uprooting  of  the 
evil  referred  to. 

Third,  I  will  refer  but  briefly  to  the  third  point  where  our 
examination  system  has  developed  a  custom  which  should  be 
changed  and  which  can  be,  to  a  great  extent,  by  the  applica- 
tion of  a  simple  rule  and  without  legislation.  For  this  evil 
the  courts  are  not  free  from  blame,  as  their  construction  of 
claims,  looking  more  to  phraseology  than  to  substance,  has  led 
solicitors  to  pay  too  much  attention  to  ''  word  painting  "  in 
their  desire  to  forestall  any  refusal  of  the  courts  to  construe 
the  claims  of  a  patent  so  as  to  reach  the  infringement.  The 
employment  of  variant  language  to  express  the  same  idea,  to 


662     ARB  ANY  CHANGES  DESIRABLE  IN  OUR  PATENT  SYSTEM  ? 

cover  the  same  construction,  is  therefore  to  some  extent  war- 
ranted, but  in  the  course  of  time  it  has  been  carried  to  an 
unwarranted  length  and  should  be  discontinued.  But  there  is 
a  class  of  claims  for  the  allowance  of  which  there  is  little  or 
no  justification  and  which  can  and  should  be  put  an  end  to. 
I  refer  to  that  class  of  claims  which  are  built  up  like  a  house 
of  cards.  If  a  claim  of,  say,  a  combination  of  three  elements 
is  patentable,  there  is  no  excuse  for  granting  additional  claims 
for  additional  elements  which  claims  would  not  be  patentable 
to  a  later  applicant,  or  which  would  not  be  patentable  to  the 
applicant  making  the  claims  if  the  combination  of  the  three 
elements  was  disclosed  in  the  prior  art ;  in  other  words,  such 
claims  as  a  court  would  hold  void  if  the  combination  of  the 
main  claim  was  shown  old  by  the  prior  art. 

Fourth.  That  the  number  of  appeals  now  allowed  is  beyond 
reason  is  generally  admitted.  Furthermore,  it  is  incongruous 
in  that  an  appeal  is  permitted  from  a  tribunal  of  three  to  a 
single  person.  It  is  also  another  weapon  in  the  hands  of  the 
applicant  seeking  undue  advantage  to  aid  him  in  delaying  the 
issue  of  his  patent.  By  its  judicious  use  he  can  hold  his 
application  from  issue  for  several  years.  Some  years  ago  I 
suggested  a  remedy  which,  however,  did  not  meet  with  suffi- 
cient approval  to  warrant  legislative  action.  I  am  still,  how- 
ever, of  the  opinion  that  the  idea  is  a  good  one.  In  brief,  it 
was  transforming  the  examiners-in-chief  into  assistant  com- 
missioners and  having  thus  a  final  tribunal  composed  of  five 
(the  commissioner,  the  assistant  commissioner,  now  provided 
by  law,  and  the  three  new  assistant  commissioners  making  up 
the  tribunal).  Appeals  would  be  taken  directly  from  the 
primary  examiner  and  the  examiner  of  interferences  to  this 
tribunal  whose  decision,  except  in  interferences,  should  be 
final.  Another  remedy  lies  in  the  adoption  of  the  examina- 
tion plan  first  suggested. 

Fifth.  The  next  point  to  which  I  have  referred  relates  to 
that  question  which  confronts  the  Patent  Office  and  courts 
in  the  class  of  minor  improvements  which  often  prove  of  the 
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greatest  commercial  value.  At  the  present  time  the  examiners 
of  the  Patent  Office  pass  upon  this  question  as  in  turn  do  the 
courts.  The  question  whether  the  new  thing  for  which  patent 
is  sought  required  invention  is  one  difficult  of  solution,  and 
would  be  were  the  question  in  all  cases  to  be  passed  upon  by 
one  tribunal.  It  is  not  strange,  therefore,  that  with  over  forty 
different  principal  examiners  in  the  Patent  Office  and  with  the 
many  federal  judges,  that  there  is  little  uniformity  in  the 
decisions  of  the  Patent  Office  or  of  the  courts.  It  is  doubtless 
true  that  many  claims  for  such  improvements  are  rejected 
which,  could  they  come  before  the  office  or  the  courts  in  the 
light  of  extended  commercial  use,  would  be  sustained.  The 
remedy  of  appeal  in  the  Patent  Office  does  not  provide  a  suit- 
able remedy,  for  the  applicant  is  often  unable  to  carry  the 
burden  of  successive  appeals,  and  being  without  an  issued 
patent  is  unable  to  interest  that  timid  partner  familiarly  known 
as  capital.  For  the  reason  that  the  question  is  always  open 
for  review  by  the  courts,  it  would  seem  that  little  is  gained  by  a 
double  trial  of  the  question,  one  of  which  when  it  decides  the 
question  affirmatively  is  inconclusive,  and  when  its  decision  is 
in  the  negative  deprives  the  inventor  of  his  only  chance.  The 
change  in  the  method  of  examination  first  suggested  would 
obviate  the  injustice  of  the  negative  action  by  the  office,  and  were 
there  established  a  patent  court  general  principles  might  pos- 
sibly be  formulated  that  would  afford  a  guide  for  the  profession 
in  determining  whether  a  suit  involving  the  question  of  inven- 
tion could  be  successfully  maintained. 

Sixth,  As  the  last  evil,  for  truly  it  is  an  evil,  which  I  have 
specified  is  to  be  the  subject  of  a  paper  to  be  read  by  a  mem- 
ber of  the  Association  who  is  most  competent  to  deal  with  the 
subject  and  whose  familiarity  with  it,  both  from  a  Patent  Office 
experience  and  from  practice  as  an  attorney  before  the  office, 
renders  whatever  he  may  say  worthy  of  the  most  careful  con- 
sideration, I  will  content  myself  with  characterizing  it  as  the 
most  complex  and  time-absorbing  system  of  circumlocution  and 
how-not-to-do-it  rule-created  procedure  ever  bred  by  a  system. 
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Permit  me,  in  passing,  to  repeat  what  the  Court  of  Appeals  of 
the  District  of  Columbia  recently  said  in  referring  to  inter- 
ference proceedings :  '*  From  the  simple  and  summary  mode 
first  adopted  for  determining  the  question  of  priority  of  inven- 
tion, that  proceeding  by  a  system  of  Patent  OflSce  rules,  has 
grown  to  be  a  veritable  old  man  of  the  sea,  and  the  unfortunate 
inventor  who  has  become  involved  therein  is  a  second  Sinbad 
the  sailor.  It  is  known  to  all  who  are  familiar  with  the  prac- 
tice in  interference  proceedings  that  by  motions,  petitions  and 
appeals  of  every  conceivable  character  that  the  ingenuity  of 
the  skilled  attorney  can  devise,  interferences  can  be  and  are 
prolonged  for  years  to  the  injury  of  the  public  and  often  to 
the  financial  ruin  of  the  parties." 

I  am  aware  that  '^  systems  *'  are  delicate  creations  and  must 
be  handled  with  great  care  and  that  much  danger  lurks  in 
tinkering  with  them.  Doubly  so  is  it  with  a  system  which  has 
remained  practically  the  same  for  nearly  seventy  years  and 
which  in  that  long  time  has  developed  so  few  imperfections  as 
has  our  patent  system.  A  patent-granting  system  based  on 
examinations  is  the  best  that  can  be  devised.  I  am  equally 
aware,  however,  that  as  conditions  change  old  methods  have 
to  be  modified  to  meet  them.  It  is  better  to  bend  than  to 
break.  It  is  better  to  have  a  perfect  partial  examination  sys- 
tem than  an  imperfect  complete  examination  system.  At  all 
events,  fair  and  open  discussion  will  do  no  harm.  For  this 
purpose  I  have  written  out  the  thoughts  that  have  occurred  to 
me  and  submit  them  for  your  consideration. 
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ASSOCIATION    OF   AMERICAN    LAW 

SCHOOLS. 

Narraganaett  Pier^  Rhode  Island^ 

August  22,  1905,  8, SO  P.  M. 

The  fifth  annual  meeting  of  the  Association  of  American 
Law  Schools  convened  at  I^arragansett  Pier,  Rhode  Island, 
on  Tuesday,  August  22,  1905,  at  8.30  P.M.,  President  Nathan 
Abbott,  Dean  of  the  Leland  Stanford  University  Department 
of  Law,  in  the  Chair;  W.  P.  Rogers,  of  Cincinnati  Law 
School,  Secretary. 

The  President:  Gentlemen,  the  first  business  in  order  will 
be  the  calling  of  the  roll.  The  Secretary  will  call  the  roll  of 
the  members  of  the  Association,  and  as  the  name  of  each 
member  is  called  the  delegate  or  delegates  representing  it  are 
requested  to  arise  and  give  their  names. 

The  roll  of  membership  was  then  called  and  showed  that  of 
the  thirty-seven  members  of  the  Association  the  following 
schools  (twenty-six  in  number)  were  represented  by  the  dele- 
gates named : 

Baltimore  Law  School :  Charles  Morris  Howard,  Alfred  S. 
Niles. 

Boston  University  Law  School :  Harvey  N.  Shepard. 

Law  School  of  the  University  of  Chicago :  James  Parker 
Hall. 

Cincinnati  Law  School :  Lawrence  Maxwell,  Jr.,  Francis  B. 
James,  W.  P.  Rogers. 

Columbia  University  School  of  Law :  William  C.  Dennis. 
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George  Washington  University  Law  School:  Robert  M^ 
Hughes,  William  R.  Vance,  H.  St.  George  Tucker. 

Cornell  University  College  of  Law :  Frank  Irvine. 

Harvard  University  School  of  Law :  Eugene  Wambaugh, 
Samuel  Williston,  Joseph  H.  Beale,  James  Barr  Ames. 

Illinois  College  of  Law  :  Ernest  B.  Conant. 

University  of  Illinois  College  of  Law  :  Elliott  J.  Northrup. 

Indiana  University  School  of  Law :  George  L.  Reinhard. 

State  University  of  Iowa  College  of  Law :  Charles  Noble 
Gregory. 

Drake  University  College  of  Law  :  Carl  B.  Dudley. 

University  of  Kansas  School  of  Law :  James  W.  Green. 

University  of  Maine  School  of  Law :  William  E.  Walz. 

University  of  Michigan  Department  of  Law:  James  H. 
Brewster,  Horace  L.  Wilgus,  Henry  M.  Bates. 

University  of  Minnesota  College  of  Law  :  Alfred  F.  Mason. 

University  of  Missouri  Law  Department :  V.  H.  Roberts,. 
Selden  P.  Spencer. 

Northwestern  University  Law  School :  Frederic  C.  Wood- 
ward. 

University  of  Pennsylvania  Department  of  Law :  Willianv 
E.  Mikell,  William  D.  Lewis,  Francis  A.  Bohlen. 

Pittsburgh  Law  School :  James  C.  Gray,  A.  M.  Hunt. 

Stanford  University  Department  of  Law :  Nathan  Abbott.. 

Syracuse  University  College  of  Law :  James  B.  Brooks. 

University  of  Tennessee  Law  School :  Henry  H.  IngersolL 

University  of  Wisconsin  College  of  Law :  H.  S.  Richards^ 
Burr  W.  Jones. 

Yale  University  Law  School :  George  D.  Watrous,  James 
H.  Webb,  Henry  Wade  Rogers. 

The  President:  The  next  business  in  order  is  the  approving 
of  the  minutes  of  the  last  meeting. 
The  minutes  were  approved  as  printed. 

The  President :  Next  in  order  is  the  appointment  of  some 
special  committees,  namely,  an  Auditing  Committee  and  a 
Committee  on  Nominations.     I  will  appoint  as  the^  Committee 
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on  Nominations :  George  L.  Reinhard,  H.  H.  IngersoU  and 
Henry  M.  Bates.  Owing  to  the  change  in  our  practice  as  to 
holding  our  meetings,  it  will  be  necessary  for  this  committee 
to  retire  now  and  report  as  soon  as  may  be  convenient. 

I  will  appoint  as  the  Auditing  Committee:  Elliott  J. 
Northrup,  Alfred  F.  Mason  and  Alfred  S.  Niles.  It  is  desir- 
able that  this  committee  should  also  report  as  promptly  as 
possible. 

We  will  now  have  the  report  of  the  Secretary-Treasurer, 
which  I  will  ask  our  Secretary  to  read. 

W.  P.  Rogers,  of  Ohio,  Secretary-Treasurer:  The  under- 
signed, as  Treasurer  of  the  Association  of  American  Law 
Schools,  respectfully  submits  the  following  report  of  his  receipts 
and  expenditures : 

Balance  on  hand $500  13 

Collected  during  the  year,  membership  feea 300  00 

$800  13 

I  have  paid  out : 

Stamps 15  00 

Dando  Printing  Co 47  00 

Joseph  H.  Beale 35  00 

H.  S.  Richards 68  46 

Nathan  Abboit 114  99 

W.  P.  Rogers 49  50 

James  Barclay 7  00 

Stenographic  work 1200 

$338  95 


Balance  on  hand $461  18 

W.  P.  Rogers, 

Secretary-  Treasurer. 

On  motion,  the  report  of  the  Treasurer  was  received  and 
referred  to  the  Auditing  Committee. 

The  President :  Next  in  order  is  the  consideration  of  reports. 
Inasmuch  as  in  the  report  of  the  Executive  Committee  there 
is  a  resolution  concerning  a  legal  publication  for  the  -Associa- 
tion, and  inasmuch  as  last  year,  or  the  year  before,  a  special 
committee  was  appointed  on  practically  the  same  subject,  the 
Chair  is  not  clear  which  report  to  consider  first.     It  is  merely 
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a  question  of  convenience.  It  seems  to  the  Chair  that  the 
wisest  thing  to  do  is,  first,  to  ask  the  Association  to  determine 
whether  to  take  up  at  this  point  the  report  of  the  special  com* 
mittee  appointed  under  the  resolution  which  appears  on  page 
4  of  the  minutes  of  the  last  meeting. 

Alfred  S.  Niles,  of  Maryland :  I  move  that  the  Association 
take  up  first  the  report  of  the  Executive  Committee. 
The  motion  was  seconded  and  adopted. 

The  President :  How  shall  we  consider  this  report ;  as  a 
whole  or  by  sections  ? 

James  Barr  Ames,  of  Massachusetts :  Let  us  take  it  up 
piecemeal. 

The  President :  We  will  proceed  in  that  way,  then.  I  will 
ask  the  Secretary  to  read  the  first  section  of  the  Executive 
Committee's  report. 

The  Secretary  (reading) :  The  application  for  membership 
to  the  Association  from  the  Washburn  College  School  of  Law 
(Kansas),  which  was  continued  last  year,  was  again  taken  up 
by  the  committee.  Applications  for  membership  were  also 
presented  by  the  College  of  Law  of  the  University  of  Nebraska 
and  by  the  School  of  Law  of  Trinity  College,  North  Carolina. 
After  an  examination  of  the  evidence  presented,  the  committee 
concluded  that  the  requirements  for  admission  had  been  ful- 
filled by  each  of  these  applicants,  and  therefore  recommends 
that  they  be  admitted  to  membership  to  the  Association. 

James  Barr  Ames :  I  move  that  the  three  schools  named  be 
admitted  to  membership  to  this  Association. 
The  motion  was  seconded  and  adopted. 

The  President :  The  Secretary  will  now  read  the  next  sec- 
tion of  the  report. 

The  Secretary  (reading):  The  committee,  having  further 
considered  the  matter  of  a  quarterly  legal  periodical,  determined 
again  to  submit  to  the  Association  for  its  action  thereon  the 
resolution  presented  at  the  last  meeting  of  the  Association, 
which  is  as  follows : 
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Resolved,  That  the  Association  of  American  Law  Schools 
recommends  to  the  American  Bar  Association  the  establish- 
ment of  a  quarterly  legal  periodical  of  high  character  and  of 
general  interest  to  the  legal  profession,  of  which,  if  desired, 
the  Association  of  American  Law  Schools  will  undertake  the 
editorship. 

Henry  H.  IngersoU,  of  Tennessee :  May  I  ask  if  there  is 
anything  of  a  practical  nature  offered  to  us  that  will  obviate 
objections  hitherto  made  as  to  the  financial  responsibility,  so 
that,  if  we  undertake  this  thing,  we  will  be  sure  that  it  will 
be  a  financial  success  and  not  a  burden  upon  the  Association  ? 

Joseph  H.  fieale,  of  Massachusetts :  Before  we  proceed  to 
discuss  this  section,  Mr.  President,  is  it  not  well  to  ascertain 
if  there  are  present  any  representatives  of  the  schools  that  we 
have  jiist  admitted  ? 

The  President :  The  Chair  thinks  the  suggestion  a  good  one, 
and  will  ask  the  Secretary  to  inform  us  whether  there  are  any 
representatives  of  those  schools  present. 

The  Secretary :  The  Washburn  College  School  of  Law, 
Kansas,  is,  I  believe,  represented  by  Ernest  B.  Conant,  The 
College  of  Law  of  the  University  of  Nebraska  is  represented 
by  George  E,  Ayers.  The  School  of  Law  of  Trinity  College, 
North  Carolina,  is  represented  here  by  S.  F.  Mordecai. 

I  think,  in  response  to  Mr.  Ingersoirs  question,  it  should 
be  stated  that  this  resolution  does  not  apply  to  the  journal 
about  which  he  inquires.  There  was  a  committee  appointed 
to  investigate  the  question  as  to  the  expense  concerning  the 
other  journal,  and  the  committee  is  represented  here,  I  think, 
by  Mr.  Beale.  They  are  to  report  upon  that.  This  resolu- 
tion, if  the  Association  will  observe,  is  simply  that  we  recom- 
mend to  the  American  Bar  Association  that  there  be  estab- 
lished a  certain  journal.  As  a  matter  of  fact,  there  are  two 
journals  here  in  question.  The  first  is  one  to  be  reported  upon 
by  Mr.  Beale's  committee,  and  the  other  is  the  one  mentioned 
in  this  resolution,  which  is  simply  to  recommend  to  the  Amer- 
ican Bar  Association  the  establishment  of  an  additional  journal. 
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Wiliiam  D.  Lewis,  of  PennsTlncia :  I  think,  before  we  vote 
on  this  report  of  the  Execuiire  Comsiinee,  we  ought  to 
faaTe  before  u*  the  report  of  :he  specif  comminee,  because, 
while  this  is  a  diSeren:  mmgixine  to  :hai;  reo^mmended  by  the 
special  committee,  thej  may  hare  5'>ine  ne^lati^n  to  each  other. 
L,  therefore,  more  that  we  p>stp*>De  the  cons:  ieration  of  this 
portion  of  the  report  of  the  Executive  Committee  antil  we 
hear  the  report  of  the  special  committee. 

The  motion  was  seconded  and  adopted. 

The  President :  Will  the  special  committee  report  ? 

Joseph  H.  Beale:  I  supposed  Mr.  Lewis  meant  to  take 
those  things  op  after  the  rest  of  the  Executive  Committee's 
report  is  disposed  of. 

Alfred  S.  Nilea,  of  Maryland :  No,  let  us  have  it  now.  I 
move,  Mr.  President,  that  the  special  committee  report  now. 

William  £.  Walz,  of  Maine :  I  second  that  motion. 

The  question  was  put  upon  this  motion,  but  the  result  being 
in  doubt  a  division  was  ordered,  whereupon  the  motion  was 
lost  by  a  vote  of  9  to  8. 

The  President :  The  Secretary  will  proceed  with  the  read- 
ing of  the  report  of  the  Executive  Committee. 

The  Secretary  (reading):  To  facilitate  further  and  to  make 
practical  the  investigation  of  the  question  of  strict  compliance 
by  members  of  the  Association  with  Article  VI  of  the  Arti- 
cles of  Association,  the  committee  recommends  to  the  Associ- 
ation the  adoption  of  the  following : 

Resolved^  That  the  Executive  Committee,  acting  in  pursu- 
ance of  its  duties  under  Article  VI  of  the  Articles  of  Associ- 
ation, have  authority  to  examine  all  the  books  and  records  of 
every  member  of  the  Association,  including  the  records  and 
examinations  for  admission  and  the  answers  of  students  to  all 
questions  put  in  examinations  for  the  degree  during  the  pre- 
ceding year,  and  for  this  purpose  may  appoint  competent  and 
impartial  agents. 

lieHolved^  That  for  the  purpose  of  making  such  examination 
practicable,  all  schools,  members  of  this  Association,  shall 
keep  a  permanent  record  of  the  admission  of  every  student  to 
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the  school  and  of  his  qualifications  for  admission,  and  shall 
preserve  for  at  least  one  year  the  written  answers  of  students 
in  all  examinations  required  for  the  degree. 

The  President :  What  action  will  the  Association  take  with 
reference  to  this  resolution  ? 

Horace  L.  Wilgus,  of  Michigan :  I  would  like  to  inquire 
as  to  the  meaning  of  the  last  part  of  that  resolution  ;  whether 
it  is  proposed  that  every  paper  of  every  student  that  is  in  a 
three  years'  course  shall  be  preserved  from  the  beginning  of 
his  course  until  one  year  after  the  completion  of  the  course  ? 

The  President ;  I  think  a  reading  of  the  last  two  lines  of 
the  resolution  will  answer  the  question  of  the  gentleman  from 
Michigan. 

George  L.  Reinhard,  of  Indiana :  I  would  like  to  ask  for  a 
little  further  information  on  that  subject.  Some  law  schools 
have  final  examinations  covering  all  the  subjects  the.  student 
has  taken  throughout  his  entire  term,  while  others  have  their 
final  examinations  at  the  close  of  the  particular  subject  that  is 
being  studied.  For  example,  in  some  schools  a  final  examin- 
ation in  agency  takes  place  just  before  graduation,  although 
agency  is  a  first  year  subject  and  was  taught  in  the  first  year, 
while  in  other  schools  the  final  examination  in  agency  takes 
place  when  the  subject  of  agency  has  been  completed,  which 
is  generally  at  the  end  of  the  first  year.  Now,  I  can  see  that 
it  would  be  a  very  easy  thing  to  preserve  the  examination 
papers  for  the  inspection  of  the  committee  when  all  the  final 
examinations  are  given  just  before  graduation,  whereas,  if  any 
of  the  final  examinations  were  given  long  before  the  end  of 
the  law  school  course  it  would  be  a  much  more  difficult  thing 
to  preserve  the  papers.  If  it  is  the  intention  of  this  resolu- 
tion to  require  all  the  examination  papers  to  be  preserved 
which  a  student  may  have  prepared  during  his  entire  course, 
I  submit  that  it  would  be  a  somewhat  difficult  thing  to  do. 
At  least  we  should  hamiihi^  explanation  of  the  Executive 
Committee  as  toJ^f^^^^HhiB  resolution,  whether  it  only 
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William  D.  Lewis,  of  Pennsylvania:  I  think,  before  we  vote 
on  this  report  of  the  Executive  Committee,  we  ought  to 
have  before  us  the  report  of  the  special  committee,  because, 
while  this  is  a  different  magazine  to  that  recommended  by  the 
special  committee,  they  may  have  some  relation  to  each  other. 
I,  therefore,  move  that  we  postpone  the  consideration  of  this 
portion  of  the  report  of  the  Executive  Committee  until  we 
hear  the  report  of  the  special  committee. 

The  motion  was  seconded  and  adopted. 

The  President :  Will  the  special  committee  report  ? 

Joseph  H.  Beale :  I  supposed  Mr.  Lewis  meant  to  take 
those  things  up  after  the  rest  of  the  Executive  Committee's 
report  is  disposed  of. 

Alfred  S.  Niles,  of  Maryland :  No,  let  us  have  it  now.  I 
move,  Mr.  President,  that  the  special  committee  report  now. 

William  E.  Walz,  of  Maine :  I  second  that  motion. 

The  question  was  put  upon  this  motion,  but  the  result  being 
in  doubt  a  division  was  ordered,  whereupon  the  motion  was 
lost  by  a  vote  of  9  to  8. 

The  President:  The  Secretary  will  proceed  with  the  read- 
ing of  the  report  of  the  Executive  Committee. 

The  Secretary  (reading) :  To  facilitate  further  and  to  make 
practical  the  investigation  of  the  question  of  strict  compliance 
by  members  of  the  Association  with  Article  VI  of  the  Arti- 
cles of  Association,  the  committee  recommends  to  the  Associ- 
ation the  adoption  of  the  following : 

Resolved,  That  the  Executive  Committee,  acting  in  pursu- 
ance of  its  duties  under  Article  VI  of  the  Articles  of  Associ- 
ation, have  authority  to  examine  all  the  books  and  records  of 
every  member  of  the  Association,  including  the  records  and 
examinations  for  admission  and  the  answers  of  students  to  all 
questions  put  in  examinations  for  the  degree  during  the  pre- 
ceding year,  and  for  this  purpose  may  appoint  competent  and 
impartial  agents. 

Resolved^  That  for  the  purpose  of  making  such  examination 
practicable,  all  schools,  members  of  this  Association,  shall 
keep  a  permanent  record  of  the  admission  of  every  student  to 
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the  school  and  of  his  qualifications  for  admission,  and  shall 
preserve  for  at  least  one  year  the  written  answers  of  students 
in  all  examinations  required  for  the  degree. 

The  President :  What  action  will  the  Association  take  with 
reference  to  this  resolution  ? 

Horace  L.  Wilgus,  of  Michigan :  I  would  like  to  inquire 
as  to  the  meaning  of  the  last  part  of  that  resolution  ;  whether 
it  is  proposed  that  every  paper  of  every  student  that  is  in  a 
three  years'  course  shall  be  preserved  from  the  beginning  of 
his  course  until  one  year  after  the  completion  of  the  course  ? 

The  President ;  I  think  a  reading  of  the  last  two  lines  of 
the  resolution  will  answer  the  question  of  the  gentleman  from 
Michigan. 

George  L.  Reinhard,  of  Indiana :  I  would  like  to  ask  for  a 
little  further  information  on  that  subject.  Some  law  schools 
have  final  examinations  covering  all  the  subjects  the.  student 
has  taken  throughout  his  entire  term,  while  others  have  their 
final  examinations  at  the  close  of  the  particular  subject  that  is 
being  studied.  For  example,  in  some  schools  a  final  examin- 
ation in  agency  takes  place  just  before  graduation,  although 
agency  is  a  first  year  subject  and  was  taught  in  the  first  year, 
while  in  other  schools  the  final  examination  in  agency  takes 
place  when  the  subject  of  agency  has  been  completed,  which 
is  generally  at  the  end  of  the  first  year.  Now,  I  can  see  that 
it  would  be  a  very  easy  thing  to  preserve  the  examination 
papers  for  the  inspection  of  the  committee  when  all  the  final 
examinations  are  given  just  before  graduation,  whereas,  if  any 
of  the  final  examinations  were  given  long  before  the  end  of 
the  law  school  course  it  would  be  a  much  more  difiicult  thing 
to  preserve  the  papers.  If  it  is  the  intention  of  this  resolu- 
tion to  require  all  the  examination  papers  to  be  preserved 
which  a  student  may  have  prepared  during  his  entire  course, 
I  submit  that  it  would  be  a  somewhat  difiicult  thing  to  do. 
At  least  we  should  have  the  explanation  of  the  Executive 
Committee  as  to  the  intent  of  this  resolution,  whether  it  only 
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applies  to  examinations  taken  just  before  graduation  or  to  all 
of  them. 

Then  there  is  another  question  that  I  should  like  to  ask  for 
my  own  information,  and  that  is  on  the  matter  of  entrance 
requirements.  In  our  school  the  law  faculty  does  not  pass 
upon  the  entrance  qualifications  of  a  student  to  the  school  as 
a  candidate  for  the  law  degree.  We  have  the  same  require- 
ments as  those  necessary  for  entrance  to  the  freshman  class  of 
the  university  proper,  and  the  question  of  whether  a  student 
has  complied  with  such  requirements  is  determined  by  the 
university  authorities.  Now,  when  the  committee  from  this 
Association  applies  to  the  law  school  faculty  for  the  privilege 
of  examining  the  credentials  of  any  student  who  has  been 
admitted  to  the  school  as  a  candidate  for  the  law  degree,  it  will 
be  impossible  for  us  to  comply  with  their  request,  and  we 
could  only  refer  them  to  the  university  authorities.  Hence, 
my  question  is  this :  Would  this  Association  have  any  power 
to  compel  the  university  authorities  in  such  cases  to  furnish 
the  evidence  they  have  in  their  possession  as  to  the  fitness  of 
the  student  to  enter  the  law  school  ?  I  am  certain  that  in  the 
institution  with  which  I  am  associated  your  committee  would 
meet  with  no  obstacles  in  obtaining  these  credentials  from  the 
university  oflScers,  but  would  this  be  true  of  all  other  institu- 
tions who  have  similar  entrance  rules  ?  I  heartily  agree  with 
the  principle  embodied  in  the  resolution  and  in  the  recom- 
mendation of  the  committee,  but  whether  it  is  practicable  to 
enforce  it  in  all  instances  in  the  form  in  which  it  is  presented, 
I  confess,  I  have  serious  doubts ;  but,  perhaps,  some  member  of 
the  committee  can  give  a  satisfactory  explanation. 

Joseph  H.  Beale :  I  suppose  the  committee  had  in  mind  not 
matters  as  to  which  inequality  has  been  displayed,  in  the  first 
place,  as  to  the  qualifications  for  admission,  but  that  the  law 
schools  should  have  some  regard  to  the  reason  why  the  student 
was  admitted.  Where  there  is  a  practice,  such  as  Mr.  Rein- 
hard  speaks  of  or  such  as  there  was  at  Chicago  while  I  was 
there,  of  the  university  authorities  passing  on  the  qualifica- 
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tioQS  in  the  first  instance,  they  send,  I  suppose,  to  the  dean  of 
the  law  school  a  certificate  stating  that  the  student  has  been 
credited  with  certain  qualifications.  That  would  be  the  paper 
which  would  be  referred  to  by  this  resolution,  I  take  it,  and 
that  paper  should  be  preserved  in  the  law  school  ready  to  be 
shown  to  the  Executive  Committee.  As  to  the  examination 
papers  this  resolution  means,  as  I  take  it,  that  whenever  the 
passing  of  any  examination  at  any  time  during  the  course  is 
required  of  a  candidate  for  a  degree  the  answers  to  the  ques- 
tions in  that  examination  shall  be  kept  for  one  year  after  that 
examination  ;  not,  as  Prof.  Wilgus  suggested,  for  a  year  after 
the  examination  of  the  student,  but  for  a  year  after  passing 
the  examination. 

Alfred  S.  Niles,  of  Maryland:  Suppose  this  is  the  last 
examination,  then  do  you  keep  the  papers  for  a  year  after  the 
student^s  graduation  ? 

Joseph  H.  Beale :  Yes,  sir. 

The  President :  Are  there  any  further  questions  in  regard 
to  this  resolution  ? 

Alfred  S.  Niles  :  I  move  that  the  resolution  be  adopted. 
The  motion  was  seconded  and  the  resolution  was  adopted. 

The  President :  The  Secretary  will  now  read  the  next  sec- 
tion of  the  report  of  the  Executive  Committee. 

The  Secretary  (reading) :  The  committee  recommends  that 
section  1  of  Article  VI  of  the  Articles  of  Association  be 
amended  so  that  it  will  read  as  follows : 

1.  It  shall  require  of  all  candidates  for  its  degree  at  the 
time  of  their  admission  to  the  school  the  completion  of  a  four 
years*  high  school  course,  or  such  an  equivalent  as  would  be 
accepted  for  admission  to  the  state  university  or  to  the  prin- 
cipal college  or  university  in  the  state  where  the  law  school  is 
located ;  provided  that  this  requirement  shall  not  take  effect 
until  September,  1907. 

George  L.  Reinhard :  I  move  the  adoption  of  that  recom- 
mendation of  the  committee. 

43 
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James  W.  Green,  of  Kansas:  I  second  that  motion. 

Lawrence  Maxwell,  Jr.,  of  Ohio  :  What  does  that  supplant  ? 
What  is  the  rule  now  ? 

The  Secretary :  If  I  may  answer  the  gentleman's  question, 
section  1  now  reads  as  follows :  '^  It  shall  require  of  candi* 
dates  for  its  degree  the  completion  of  a  high  school  course  of 
study  or  its  equivalent."  That  is  the  section  that  we  amended, 
making  it  a  four  years*  high  school  course  instead  of  simply  a 
high  school  course. 

Elliott  J.  Northrup,  of  Illinois :  May  I  ask  a  question  as  to 
why  the  phrase  is  used  ''  or  such  an  equivalent  as  would  be 
accepted  for  admission  *'  ?  I  am  at  a  loss  to  understand 
whether  that  means  something  that  would  be  equivalent  to  a 
four  years*  course,  or  such  preparation  as  a  university  would 
accept  for  admission.  It  might  be  possible  in  some  states  that 
they  would  admit  on  a  three  years'  high  school  course,  and  I 
should  like  an  explanation  of  the  word  ^^  equivalent'*  as  used 
in  that  phrase. 

H.  S.  Richards,  of  Wisconsin :  I  did  not  catch  the  inquiry 
of  the  gentleman.     Will  he  not  repeat  it? 

Elliott  J.  Northrup :  My  question  was  as  to  the  meaning  of 
the  word  ^'equivalent"  in  the  third  line  of  that  resolution. 
It  seems  to  me  that  that  assumes  that  all  state  universities 
require  either  a  four  years'  course  or  an  equivalent,  and  my 
question  was  whether  the  resolution  means  either  a  four  years* 
high  school  course  or  any  preparation  that  the  state  university 
for  the  particular  state  would  accept  as  a  prerequisite  for 
admission. 

H.  S.  Richards :  As  I  understand  the  committee's  report, 
we  had  in  mind  this  situation :  The  four  years'  high  school 
course  varies  in  different  jurisdictions,  and  it  was  impossible 
for  us  to  frame  a  definition  of  a  high  school  course  that  would 
exactly  fit  the  conditions  in  the  several  states.  Therefore,  we 
put  it  as  a  test  to  be  applied  generally — a  four  years'  high 
school  course  or  a  course  of  study  accepted  by  the  university 
or  principal  college  in  the  particular  jurisdiction. 
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Elliott  J.  Northrup :  You  do  not  quite  answer  mj  question. 
Do  you  mean  that  you  would  require  the  completion  of  a  four 
years'  course  or  such  a  course  of  preparation  as  would  be 
accepted  by  the  state  university  ?  If  that  is  the  true  meaning, 
it  seems  to  me  the  word  '^equivalent''  there  introduces  some 
ambiguity. 

H.  S.  Richards :  I  suppose  it  means  instead  of. 

Frederic  C.  Woodward,  of  Illinois:  I  would  like  to  ask  what 
is  the  principal  college  or  university  in  a  state ;  that  is,  who 
is  to  determine  that  ?  For  instance,  in  the  State  of  New  York 
there  is  no  state  university. 

Joseph  H.  Beale,  of  Massachusetts :  My  recollection  of  the 
form  in  which  this  passed  the  committee  was  that  we  did  not 
raise  that  very  difficult  question  because,  as  I  remember  it,  it 
was  ''the  principal  colleges  or  universities  in  a  state."  But 
if  this  is  the  right  time  and  place  I  assume  that  it  will  be  for 
this  body  to  decide  which  is  the  principal  college  or  university 
in  the  State  of  New  York,  if  the  occasion  arises  where  it  is 
proper  to  determine  that  question. 

William  C.  Dennis,  of  New  York :  We  might  take  the  one 
with  the  highest  requirements  and  we  could  not  get  the 
student  in. 

Samuel  Williston,  of  Massachusetts :  Mr.  President,  I  should 
like  to  amend  Judge  Reinhard's  motion  by  substituting  for 
"an  equivalent"  the  words  "a  course  of  preparation." 

William  E.  Walz,  of  Maine :  I  second  that  amendment. 
The  amendment  was  adopted. 

The  President :  The  question  now  recurs  upon  the  recom- 
mendation as  amended. 

Frederic  C.  Woodward:  I  would  like  to  offer  a  further 
amendment,  to  wit,  that  the  phrase  "  principal  college  or  uni- 
versity "  be  changed  to  "principal  colleges  and  universities." 

William  G.  Dennis  :  I  second  that  last  amendment. 
The  amendment  was  adopted  and  the  resolution  as  amended 
was  then  adopted. 
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The  President :  The  Secretary  will  now  read  the  next  rec- 
ommendation of  the  committee. 

The  Secretary :  The  committee  further  recommends  that 
section  4  of  said  Article  VI  be  amended  to  read  as  follows: 

It  shall  own,  or  have  convenient  access  to,  during  all  library 
hours,  a  library  containing  the  reports  of  the  state  in  which 
the  school  is  located,  the  recent  and  current  reports  of  the 
federal  courts  of  the  United  States  and  of  the  courts  of  last 
resort  in  all  the  states ;  the  revised  statutes  of  the  United 
States,  the  English  Chancery  and  common  law  reports  and  at 
least  three  hundred  volumes  of  standard  text  books. 

George  L.  Reinhard,  of  Indiana :  It  seems  to  me  that  this 
is  a  pretty  stringent  requirement.  It  does  not  affect  the  law 
school  with  which  I  am  connected,  but  I  think  I  can  see  some 
injustice  in  it.  The  library  containing  the  reports  of  the 
state  in  which  the  school  is  located,  the  recent  and  current 
reports  of  the  federal  courts  and  of  courts  of  last  resort  in  all 
the  states,  etc.  It  seems  to  me,  gentlemen,  there  might  exist 
a  very  good  law  school  without  all  of  this  requirement  for  a 
library.  Besides,  I  think  the  words  are  somewhat  ambiguous. 
The  words  *'or  have  convenient  access  to  it" — what  is  the 
meaning  of  that  phrase  ?  Suppose  the  law  school  is  located 
in  the  city  where  they  have  a  Supreme  Court  library  or  a 
library  belonging  to  a  Bar  Association,  who  is  to  determine 
whether  it  is  of  convenient  access  or  not  ?  Suppose  the  law 
school  has  access  to  the  library  of  the  Supreme  Court  which 
is  located  at  a  distance  of  twenty  or  thirty  miles,  who  shall 
decide  whether  that  is  "  convenient  access  **  ?  It  seems  to  me 
that,  while  we  ought  to  be  in  favor  of  raising  the  standard  of 
requirements,  there  is  such  a  thing  as  going  too  far,  and  I 
shall  oppose  this  recommendation  for  the  reasons  stated. 

Charles  Morris  Howard,  of  Maryland :  I  agree  with  the 
gentleman  who  has  just  spoken,  that  a  requirement  of  this 
kind  is  too  drastic  to  be  forced  upon  all  the  members  of  this 
Association.  The  section  which  it  is  intended  to  repeal  possi- 
bly requires  some  amendment,   but  it  seems  to  me  this  goes 
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too  far  in  the  direction  of  requiring  all  of  the  state  reports 
and  the  "recent  and  current  reports  of  the  federal  courts." 
I  take  it  that  all  of  the  members  have  the  Supreme  Court 
reports  and  those  of  their  own  states.  I  do  not  know  why  the 
word  "recent"  was  selected.  I  think  the  term  "recent  and 
current"  might  be  broad  enough  to  include  all  of  the  federal 
reports.  Otherwise,  under  any  other  construction,  who  is  to 
determine  what  is  "  recent "  ?  We  are  a  young  country,  and 
none  of  our  federal  courts  is  very  old.  I  cannot  see  the  jus- 
tice of  requiring  this.  The  schools  represented  in  this  Asso- 
ciation represent  two  types  of  schools.  Of  course  it  is  easy 
for  Harvard  or  Yale  to  comply  with  this  requirement,  or  for 
any  other  richly  endowed  school  to  comply  with  it,  but  there 
are  schools  not  furnished  with  these  libraries,  and  the  adoption 
of  this  recommendation  would  be  to  require  of  them  what  is 
practically  impossible.  One  might  say  that,  if  they  could 
make  an  arrangement  with  some  law  library  to  give  access  to 
its,  students,  that  would  meet  the  requirement  of  "  convenient 
access,"  but  it  is  not  certain,  as  we  are  here  tonight,  whether 
such  an  arrangement  could  be  made  or  not.  Those  libraries 
generally  guard  their  rights  rather  jealously  and  confine  their 
privileges  to  members  of  the  Bar.  To  say  the  least,  it  would 
be  a  hasty  action  to  adopt  such  a  requirement  as  this  until  all 
of  the  members  of  the  Association  have  had  an  opportunity  of 
investigating  to  ascertain  whether  some  arrangement  of  this 
kind  could  be  made  with  a  library  of  "convenient  access." 
If  this  change  were  adopted,  it  would  have  a  retroactive  effect 
in  one  sense  in  requiring  a  law  school  that  was  not  able  to 
comply  with  it  to  drop  out  of  the  Association,  and  it  would  be 
unfortunate,  both  for  the  school  and  for  the  Association,  if  that 
were  to  take  place.  It  seems  to  me  that,  in  view  of  the  fact 
that  the  present  rule  is  somewhat  loose  and  the  proposed  rule, 
in  my  judgment,  is  too  strict,  it  would  be  well  to  refer  this 
recommendation  back  to  the  committee  and  let  the  matter  be 
reported  upon  next  year,  especially  in  connection  with  the 
question  that  I  have  already  suggested,  namely,  the  possible 
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arrangement  that  could  be  made  with  some  general  law  library^ 
I  think  we  ought  at  least  to  hear  from  the  committee  which 
recommended  this,  as  to  what  would  be  the  expense  of  such  a 
library  as  is  here  suggested.  I  therefore  move  that  the  mat- 
ter be  referred  back  to  the  committee  to  report  upon  it  next 
year. 

Samuel  Williston  :  I  second  that  motion. 

Frank  Irvine,  of  New  York  :  While  the  committee  is  under 
interrogation  on  a  question  of  construction,  it  occurs  to  me  as 
I  read  this  recommendation  that  it  does  not  require  all  of  the 
reports  of  the  courts  of  all  the  states,  but  the  term  used  is 
"the  recent  and  current  reports."  So  that  all  that  is  called 
for  is  the  reports  of  the  state  in  which  the  school  is  located 
and  the  recent  and  current  reports  of  the  federal  courts  and  of 
courts  of  last  resort  in  all  of  the  states.  I  think  our  friend 
Mr.  Mason  could,  perhaps,  suggest  where  such  reports  could 
be  obtained.  But  what  I  should  like  to  ask  is,  Why  the 
requirement  of  three  hundred  volumes  of  standard  text  books  ? 
Is  this  Association  willing  to  go  on  record  as  saying  that  there 
are  three  hundred  text  books  absolutely  required  in  a  law 
school  ? 

Alfred  S.  Niles,  of  Maryland :  Mr.  President,  let  us  hear 
from  the  Executive  Committee  in  answer  to  some  of  these 
questions. 

Henry  H.  Ingersoll,  of  Tennessee :  That  is  not  necessary 
so  long  as  we  are  going  to  recommit  this  until  next  year. 

The  President:  The  Chair  would  suggest  that,  perhaps, 
Mr.  Beale.can  throw  some  light  upon  this  matter. 

Joseph  H.  Beale,  of  Massachusetts :  If  it  is  in  order,  pend- 
ing a  motion  to  postpone,  I  will  gladly  endeavor  to  do  so.  I 
think  Professor  Irvine's  interpretation  of  this  is  entirely 
accurate.  The  only  state  court  reports  that  are  to  be  required, 
besides  the  reports  of  the  courts  of  the  state  in  which  the  law 
school  is  located,  are  '*  the  recent  and  current "  state  reports, 
and  the  committee  have  made  a  rough  estimate  of  the  cost  and 
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believe  that  the  expense  for  procuring  those  will  not  exceed 
(2000.  As  to  the  number  three  hundred,  of  course  that  is  an 
arbitrary  number.  If  the  Association  thinks  there  are  not 
more  than  one  hundred  good  text  books,  let  us  cut  the  number 
down  to  one  hundred ;  but  if  there  are  one  thousand,  let  us 

■ 

say  so.  We  have  simply  made  a  guess  at  it  and  have  said 
about  three  hundred.  As  we  are  sitting  now  with  closed  doors 
I  suppose  we  may  speak  of  ourselves  as  the  best  law  schools, 
and  personally  I  think  there  are  three  hundred  treatises  that 
the  best  law  schools  ought  to  have  in  their  libraries. 

The  President :  Gentlemen,  the  question  is  on  the  motion 
to  recommit  this  resolution  to  the  committee. 

The  motion  to  recommit  was  adopted. 

The  Secretary  will  read  the  next  section  of  the  report. 

The  Secretary  (reading) :  A  memorial  regarding  the  Pro- 
motion of  Historical  Study  and  Research  was  presented  by 
Dean  John  H.Wigmore,  of  the  Northwestern  University  School 
of  Law. 

In  connection  with  the  suggestions  in  this  memorial,  the  com- 
mittee adopted  the  following  resolutions : 

Resolvedy  That  the  Association  be  asked  to  appoint  a  com- 
mittee to  investigate  the  practicability  of  publishing  under  the 
auspices  of  the  Association  translations  of  foreign  works  of 
legal  scholarship  and  works  of  original  research  in  legal  his- 
tory and  bibliography. 

Resolved^  That  the  Association  be  asked  to  appoint  a  com- 
mittee to  confer  with  those  in  charge  of  the  Carnegie  Institute 
in  regard  to  the  appropriation  of  money  by  that  institution 
for  legal  research. 

I  have  the  memorial  here;  it  is  quite  lengthy.  What  shall 
I  do  with  it  ? 

Lawrence  Maxwell,  Jr.,  of  Ohio :  Cannot  the  purport  of  it 
be  stated  briefly  without  reading  it? 

The  Secretary :  I  am  not  sufficiently  familiar  with  it  to  state 
its  purport. 

Henry  Wade  Rogers,  of  Connecticut :  I  think  Mr.  Wood- 
ward can  state  it. 
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The  President :  Mr.  Woodward,  will  you  state  it  ? 

Frederic  C.  Woodward,  of  Illinois :  Mr.  President  and  gen- 
tlemen, Professor  Wigmore  has  presented  a  memorial  regard- 
ing the  promotion  of  historical  study  and  research.  He  says 
that  in  his  opinion  the  Association  ought  to  concern  itself 
with  the  promotion  of  legal  historical  study  and  research ; 
and,  in  carrying  out  the  proposed  action,  he  suggests  that  the 
combined  support  of  the  Association  should  be  given  to  it  in 
order  to  convince  the  profession  and  other  persons  likely  to  be 
interested.  He  asks  the  Association  to  consider  the  propriety 
of  appointing  suitable  committees  so  that  the  co-operation  of 
publishers  and  of  donors  of  money  may  be  secured.  Pro- 
fessor Wigmore  has  two  thoughts  in  mind.  One  is  to  encour- 
age the  study  of  legal  history  in  the  law  schools.  The  other 
is  to  make  the  study  of  jurisprudence,  both  in  and  out  of  the 
law  schools,  easier.  With  those  two  aims  in  view,  he  makes 
several  recommendations  in  his  memorial,  but  I  think  there 
are  only  three  of  them  that  the  Association  may  be  expected 
to  consider  at  this  time.  The  first  is,  that  a  committee  of 
scholars  shall  map  out  a  list  of  topics  now  most  demanding 
further  search  in  order  that  the  younger  scholars  may  be  thus 
supplied  with  intelligent  lines  for  their  ambitions  to  pursue. 
In  other  words,  that  is  a  suggestion  that  a  committee  be 
appointed  to  map  out  a  list  of  topics  for  further  research,  such 
list  to  be  made  by  a  committee  of  mature  scholars  in  order 
that  the  younger  scholars  may  be  able  to  see  along  just  what 
lines  there  is  the  greatest  need  of  investigation  and  research. 
Then,  with  reference  to  the  study  of  historical  jurisprudence 
in  law  schools,  he  says,  in  the  first  place,  that  the  materials 
now  existing  in  the  English  language  must  be  collected  from 
scattered  corners  and  brought  together  in  a  series  of  access- 
ible volumes.  It  is  practically  impossible  to  set  a  class  of 
students  at  work  on  the  material  in  its  present  form,  because 
for  the  purposes  of  a  large  body  of  students  multiplicate  entire 
sets  of  the  periodicals  or  copies  of  rare  pamphlets  would  be 
required.     For  the  purpose  of  making  these  materials  access- 
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ible,  a  committee  should  be  appointed  to  make  a  list  and  collate 
those  articles,  and,  if  the  Association  thinks  best,  to  publish 
a  selection  of  the  most  valuable  articles  of  jurisprudence  that 
have  heretofore  been  published  in  different  periodicals  and  text 
books.  Another  suggestion  under  this  head  is  that  a  com- 
mittee be  appointed  to  investigate  the  possibility  of  translating 
some  of  the  greatest  works  of  writers  on  continental  jurispru- 
dence. 

Those  are  the  three  committees,  then,  which  in  this  memorial 
he  suggests.  First,  a  committee  on  the  selection  of  topics  for 
further  research.  Second,  the  appointment  of  a  committee 
on  bibliography ;  and,  third,  the  appointment  of  a  committee 
on  the  translation  of  works  on  continental  jurisprudence. 

I  might  say  that  these  recommendations  were  discussed  at 
considerable  length  by  Professor  Wigmore  last  year  in  the 
paper  which  he  read  before  the  Congress  at  St.  Louis. 

George  L.  Reinhard,  of  Indiana  :  How  are  the  means  to  be 
provided  for  these  publications  and  translations  ? 

Frederic  C.  Woodward  :  Professor  Wigmore's  purpose  was, 
I  think,  to  submit  that  matter  to  this  Association.  I  think 
one  idea  that  he  had  was  that  the  law  schools  composing  the 
Association  might  contribute  to  the  publication  of  a  series  of 
volumes  containing  a  collection  of  articles  and  chapters  from 
books  that  would  be  desirable  to  lay  before  students  in  the 
study  of  jurisprudence. 

William  E.  Walz,  of  Maine  :  It  seems  to  me  that  the  question 
of  getting  the  necessary  funds  is  the  whole  issue  in  this  matter. 
If  we  can  get  the  money,  we  can  do  the  work.  Unless  this  is 
the  practicable  suggestion  of  asking  the  Carnegie  Institute  to 
appropriate  money  for  this  purpose  I  think  it  will  be  very 
difficult  to  raise  the  money  that  will  be  necessary. 

Henry  Wade  Rogers :  I  am  sorry  that  Professor  Wigmore 
is  not  here  to  explain  his  ideas  to  the  Association  a  little  more 
fully.  He  is  on  the  other  side  of  the  Atlantic.  As  I  under- 
stand it,  he  does  not  ask  the  Association   to  commit  itself  to 
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anything.  He  asks  that  a  committee  or  committees  be 
appointed  to  investigate  and  report.  As  I  understand  it,  the 
Executive  Committee  of  this  Association  has  considered  this 
matter  and  has  voted  to  recommend  that  the  Association 
authorize  the  appointment  of  these  committees  for  the  purpose 
of  investigation  and  report.  I  can  see  no  reason  ^hj  the 
Association  should  not  take  that  action,  and  I  therefore  move 
that  these  recommendations  be  concurred  in. 

Frederic  C.  Woodward :  I  second  that  motion. 

The  motion  was  adopted. 

The  President :  The  Secretary  will  read  the  next  section  of 
the  report. 

The  Secretary  (reading):  The  following  resolution  was 
adopted : 

Resolved^  That  the  Association  of  American  Law  Schools 
be  asked  to  make  of  its  meetings  hereafter  private  business 
meetings  of  the  Association  only,  at  which  no  papers  shall  be 
read,  and  that  all  papers  of  the  Association  be ,  presented  in 
connection  with  the  programme  of  the  Section  of  Legal 
Education. 

George  L.  Reinhard,  of  Indiana :  I  confess  that  I  am  not 
altogether  certain  whether  I  am  right  or  not,  but  I  have  the 
impression  that  it  would  be  better  to  continue  the  method  we 
have  been  pursuing  heretofore  in  regard  to  these  meetings. 
Some  questions  arise  in  connection  with  the  meetings  of  the 
Association  which  do  not  come  properly  before  the  Section  of 
Legal  Education,  and  it  seems  to  me  it  would  be  better  to  have 
those  questions  discussed  here  and  occasionally  have  a  paper 
read  by  some  gentlemen  on  methods  of  teaching  and  the  work 
of  the  law  school,  and  matters  of  that  kind. 

William  E.  Walz :  Mr.  President,  I  am  of  the  same  opin- 
ion, and  I  think,  in  connection  with  our  discussions  in  the 
Association,  we  might  take  up  the  subject  suggested  by  Pro- 
fessor Wigmore  next  year  and  then  we  shall  be  able,  in  the 
light  of  the  addresses  made,  to  come  to  a  well  considered 
decision. 
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Heary  H.  Ingeraoll,  of  Tennessee:  I  move  to  concur  in  the 
resolution  offered  by  the  Executive  Committee. 

Samuel  Williston,  of  Massachusetts :  I  second  that  motion. 

The  Secretary :  Before  that  is  voted  upon,  I  desire  to  say 
that  while  I  was  a  member  of  the  Executive  Committee  I  was 
not  present  at  the  time  this  resolution  was  prepared.  It  seems 
to  me  that  the  resolution  ought  not  to  be  adopted.  In  the  first 
place,  here  is  an  organization  composed  of  forty  law  schools, 
and  this  Association  is  really  carved  out  of  the  law  schools  in 
the  United  States.  The  Section  of  Legal  Education  is  com- 
posed presumably  of  all  the  law  schools  belonging  to  this  Asso- 
ciation. Now,  this  resolution  provides  that  we,  as  an  Asso- 
ciation, shall  come  before  the  Section  of  Legal  Education  and 
present  our  papers  there.  It  certainly  seems  to  me  somewhat 
presumptuous  on  our  part,  without  being  asked  by  the  Section 
of  Legal  Education,  to  do  a  thing  of  that  kind.  I  think  we 
ought  to  have  these  meetings  of  ours,  and,  furthermore,  I  think 
that  we  ought  not  to  suggest  a  thing  of  this  kind  until  we  are 
invited  to  do  it.  I  think  the  resolution  is  inappropriate  and 
that  it  ought  to  be  voted  down.  , 

Henry  H.  Ingersoll :  I  have  not  the  honor  to  be  a  member 
of  that  committee,  nor  do  I  know  what  reasons  impelled  the 
committee  to  formulate  this  resolution,  but  I  do  know  that  at 
the  last  three  or  four  meetings  of  the  American  Bar  Associa- 
tion and  of  this  Association  we  have  seemed  to  be  treading 
over  the  same  path  twice  in  our  meetings  of  the  Section  of 
Legal  Education  and  in  our  meetings  of  the  Association  of 
American  Law  Schools,  and  I  had  the  half  formed  purpose  in 
mind  that  we  abolish  the  Section  of  Legal  Education  in  the 
American  Bar  Association  because  it  was  functus  officio.  It 
seemed  to  me  we  were  trying  to  do  too  many  things  in  the  way 
of  legal  education,  and  doing  them  over  and  over  again — once 
in  this  Association  and  once  in  the  Section  of  Legal  Educa- 
tion. Now,  I  take  it  that  the  purpose  of  the  committee  was 
to  confine  the  discussion  of  general  subjects  on  legal  education 
to  the  Section  of  Leiral  Education  and  to  leave  this  Associa- 
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tion  to  transact  its  business  for  itself  and  within  itself,  and  to 
give  whatever  papers  it  should  issue,  upon  invitation,  of  course, 
for  the  benefit  of  the  Section  of  Legal  Education.  I  do  not 
understand  that  the  Section  of  Legal  Education  is  composed 
of  all  the  law  schools  in  the  United  States.  I  never  heard 
that  before,  and  there  is  nothing  in  the  Constitution  of  the 
American  Bar  Association  which  even  suggests  that.  As  I 
understand  it,  the  members  of  the  Section  of  Legal  Education 
are  generally  interested  in  the  subject  of  legal  education 
whether  they  are  or  are  not  connected  with  law  schools.  Of 
course,  all  members  of  this  Association  will  attend  the  meet- 
ings of  that  Section,  and  I  suppose  probably  that  teachers  in 
other  schools,  not  members  of  this  Association,  are  there  ;  but 
it  is  a  lawyers'  body,  it  is  a  section  of  the  American  Bar  Asso- 
ciation, and  any  member  of  that  Association  can,  by  virtue  of 
his  membership  in  that  Association,  attend  its  meetings. 
Therefore,  the  question  which  is  before  us,  as  I  think,  under 
this  resolution  is :  Shall  we  continue  that  twofold  argumenta- 
tion of  legal  education  which  we  have  hitherto  had  or  shall 
we  have,  at  the  pleasure  of  the  American  Bar  Association,  a 
single  set  of  papers  for  consideration,  and  shall  we  confine  the 
meetings  of  this  Association  to  business  or  shall  we  continue 
the  reading  of  papers  and  the  listening  to  addresses,  etc.  ?  I 
like  the  suggestion  of  the  committee  because  it  enables  us  to 
preserve  the  Section  of  Legal  Education  in  connection  with 
the  American  Bar  Association  and  to  give  the  benefit  of  all 
we  do  to  the  current  literature  of  the  American  Bar  Associa- 
tion. One  association  a  year  is,  perhaps,  sufficient  for  that 
purpose.     I  shall  vote  for  the  resolution. 

James  Parker  Hall,  of  Illinois :  Is  it  contemplated  each  year 
that  we  shall  have  enough  matters  to  occupy  two  sessions  as  we 
have  planned  this  year?  If  so,  it  will  be  possible  to  have  the 
two  committees  plan  the  programme  so  that  there  will  not  be 
any  duplication.  If  the  reading  of  papers  is  to  be  entirely 
merged  in  the  Section  of  Legal  Education,  the  question  arises 
whether   the   Association  of  American  Law   Schools,  as  an 
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Association,  shall  have  anything  to  do  with  the  invitations  for 
various  papers  to  be  read  before  it  or  whether  it  shall  be 
entirely  in  the  hands  of  the  Section  of  Legal  Education. 

Joseph  H.  Beale,  of  Massachusetts :  I  think  the  views  of 
that  fragment  of  the  committee,  which  was  present  at  the  time 
this  action  was  taken,  was  that  there  are  really  two  things  to 
be  accomplished,  one  of  which  the  committee  thought  was 
important  and  the  other  of  which  the  committee  thought  was 
comparatively  unimportant.  The  important  thing  is  to  set 
apart  some  meeting  of  the  law  schools  for  business  purposes 
like  this  meeting  tonight.  In  the  past  we  have  had  a  great 
deal  of  business  to  do.  At  some  meetings  we  have  had  papers 
read  with  the  result  that  we  have  neither  had  time  to  do  any 
other  business  nor  to  discuss  the  papers  properly.  It  appeared 
to  the  committee  important  that  the  business  should  be  con- 
sidered by  itself  in  an  executive  meeting  to  which  the  public 
should  not  be  invited.  If  that  was  to  be  done,  the  question 
was  whether  the  reading  of  the  papers  should  not  be  entirely 
under  the  control  of  one  body,  th^  Section  of  Legal  Educa- 
tion, or  whether,  as  in  the  last  few  years,  each  of  the  two 
bodies  should  provide  for  papers  to  be  read  before  it.  While 
that  did  not  strike  us  as  a  very  important  thing,  it  seemed  on 
the  whole  that  it  would  be  just  as  well  not  simply  to  duplicate 
the  functions  of  the  Section  of  Legal  Education,  but  so  long 
as  there  was  an  older  body  which  had  as  its  only  business  the 
preparation  and  presentation  of  papers,  that  we  should  leave  to 
that  body  the  general  control  of  preparing  and  presenting 
papers,  and  should  confine  our  meetings  simply  to  our  own 
business.  If  that  is  not  the  desire  of  this  Association,  if  we 
still  wish  to  keep  control  of  the  papers  to  be  presented  in  one 
day,  it  is  perfectly  easy  to  do  that  and  yet  accomplish  the 
important  thing  which  the  committee  had  in  mind,  that  is  a 
single  meeting  devoted  entirely  to  business. 

H.  S.  Richards,  of  Wisconsin :  As  I  understand  the  action 
of  the  committee,  the  programme  has  been  arranged  this  year 
by  co-operation,  and  that  is  the  plan  for  the  future — that  in 


686  ASSOCIATION    OF  AMBRICAX    LAW   SCHOOLS. 

arranging  the  programme  the  two  committees  should  confer 
together.  There  is  no  presumption  in  passing  this  resolution, 
because  we  have  consulted  with  the  officers  of  the  Section  of 
Legal  Education  and  this  resolution  is  the  result  of  that 
co-operation  and  understanding. 

William  E.  Walz,  of  Maine :  If  there  is  such  an  understand, 
ing  agreed  to  by  the  committees  of  this  Association  and  of  the 
Section  of  Legal  Education,  then  there  seems  to  be  no  objec- 
tion to  passing  this  resolution.  But  is  there  such  an  agree- 
ment? If  there  is  no  agreement,  then  Professor  Rogers*s 
objection  stands.  If,  however,  such  an  agreement  exists  and 
is  good  for  the  future,  the  resolution  might  as  well  be  passed 
without  any  harm  to  this  Association. 

The  Secretary :  There  is  no  agreement,  and  I  presume  could 
be  none,  with  the  Section  of  Legal  Education  excepting  for 
this  year.  We  met  together  this  year  and  arranged  the  pro- 
gramme as  you  have  seen,  but  that  necessarily  applies  only  to 
this  one  year.  As  I  understand  it,  there  was  no  agreement 
attempted  for  any  year  excepting  this,  and,  even  if  it  had  been, 
it  seems  to  me  it  could  not  have  been  carried  into  effect. 

Alfred  S.  Niles,  of  Maryland :  With  all  deference  to  those 
who  have  thought  more  about  it  than  I  have,  it  seems  to  me 
that  what  has  been  said  here  indicates  that  it  is  very  advanta- 
geous for  this  Association  to  have  a  private  business  meeting. 
Now,  it  seems  to  me  that  if  this  resolution  was  framed  about 
as  follows ;  Resolved,  That  each  year  the  Association  of  Amer- 
ican Law  Schools  shall  have  one  private  business  meeting  for 
the  members  of  the  Association  only,  at  which  no  papers  shall 
be  presented,  and  stop  right  there  and  leave  all  the  rest  to  the 
Executive  Committee,  that  would  cover  the  arguments  which 
have  been  presented  tonight.  In  order  to  bring  the  matter 
before  the  Association,  I  offer  this  motion  as  a  substitute  for 
the  pending  resolution : 

Resolvedy  That  each  year  there  shall  be  one  meeting  of  the 
Association  of  American  Law  Schools  which  shall  be  a  pri- 
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vate  business  meeting  of  the  Association  only,  at  which  no 
papers  shall  be  presented. 

Of  course  that  leaves  the  matter  of  papers  open  for  the 
Executive  Committee,  and  they  may  make  such  arrangement 
as  seems  best  each  year  with  the  Section  of  Legal  Education. 

Henry  H.  Ingersoll :  I  am  willing  to  accept  the  substitute. 

James  H.  Brewster :  I  second  the  substitute  that  has  been 
offered. 

William  E.  Walz:  I  would  make  a  further  amendment  by 
adding  the  words  '^  providing  that  the  committee  of  this  Asso- 
ciation can  make  arrangements  with  the  committee  of  the  Sec- 
tion of  Legal  Education  to  be  represented  on  its  programme  ; 
or,  in  other  words,  to  get  half  of  the  programme  for  this  Asso- 
ciation. 

James  Parker  Hall :  If  they  can  make  such  arrangements, 
well  and  good ;  but  if  they  cannot,  we  can  have  a  programme  of 
our  own.  I  do  not  think  that  it  is  necessary  to  put  that  in  the 
motion. 

George  L.  Reinhard  :  I  do  not  see  any  necessity  for  passing 
this  resolution  either  in  its  amended  or  original  form,  because 
it  seems  to  me  that  the  whole  thing  can  safely  be  left  in  the 
hands  of  the  Executive  Committee.  I  am  perfectly  willing  to 
trust  the  committee.  If  there  is  an  opportunity  when  we  can 
have  papers,  let  us  have  the  committee  authorized  to  make  a 
programme  to  that  effect. 

Henry  H.  Ingersoll:  I  do  not  understand  that  we  are  going 
to  cut  them  off  from  that  by  the  resolution  as  amended.  We 
are  simply  taking  the  liberty  of  expressing  our  view  that  we 
ought  to  have  one  business  meeting  when  nothing  else  shall 
come  before  us. 

The  President :  The  Chair,  not  having  heard  a  second  to 
the  amendment  offered  by  Mr.  Walz,  the  question  is  on  the 
original  motion  as  amended  by  Mr.  Niles. 

The  motion  to  amend  was  adopted  and  the  resolution  as 
amended  was  then  adopted. 
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There  remains  to  be  considered  the  resolution  regarding  the 
publication  of  a  quarterly  legal  periodical. 

Joseph  H.  Beale,  of  Massachusetts:  I  am  sorry  that  I  did 
not  understand  that  I  was  to  present  this  report  so  that  I  might 
have  had  the  documents  which  would  enable  me  to  be  sure  of 
all  of  my  figures.  Being  a  third  member  of  the  committee,  I 
naturally  supposed  that  the  Chairman  or  the  other  member 
would  be  here.  Professor  Huffcut  is  in  Europe  and  Professor 
Kirch wey  was  at  the  last  moment  unable  to  come.  I  can, 
however,  give  the  gist  of  our  conclusion.  I  think  that,  perhaps, 
a  word  or  two  as  to  the  history  of  it  is  necessary  in  order  Xo 
understand  the  committee's  action.  The  Executive  Committee 
at  its  meeting  a  year  ago  last  May  had  presented  to  it  a  propo- 
sition for  a  law  school  magazine.  Of  the  five  members  of  the 
committee,  it  appears  then  that  three  held  a  view  that  one  sort 
of  a  periodical  would  be  advisable,  but  not  the  other.  The 
other  two  members  held  the  same  opinion,  changing  the 
periodical.  After  considerable  discussion,  we  all  agreed  that  it 
might,  perhaps,  be  wise  to  have  both  periodicals,  that  of  the 
character  which  three  of  the  members  preferred  and  also 
another  periodical  of  the  character  that  two  of  the  members 
preferred,  and  we  accordingly  recommended  to  the  Association 
last  year  the  adoption  of  the  proposition  to  have  a  small  quar- 
terly periodical  which  should  be  an  organ  of  the  Association 
and  should  be  particularly  concerned  with  law  school  news, 
matters  of  interest  to  law  schools  and  articles  on  legal  educa- 
tion, and  that  we  should  also  recommend  to  the  American  Bar 
Association  the  establishment  of  a  periodical  of  the  class  of 
the  English  Laio  Quarterly  to  be  really  the  organ  of  the 
American  Bar.  There  was  not  time  last  year,  as  you  may 
remember,  to  take  up  either  proposition.  The  one  with  which 
we  are  now  particularly  concerned  is  the  organ  of  this  Asso- 
ciation, and  that  was  referred  back  to  the  same  committee  that 
had  already  considered  it  in  order  to  bring  in  figures ;  the 
other  was  referred  to  the  Executive  Committee,  and  that  is  the 
one  that  appears  on  this  printed  programme.     Now,  as  to  the 
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proposition  for  a  small  periodical  to  be  the  organ  of  this  Asso- 
ciation, the  committee  has  to  report  this :  They  have  in  mind 
a  quarterly  publication  of  about  sixty  pages  each  quarter,  to 
contain,  in  the  first  place,  the  papers  read  at  these  meetings 
bearing  on  legal  education ;  to  contain  other  papers  discussing 
interesting  cases  of  law,  news  of  law  schools,  information 
about  the  curriculum  and  methods  in  use  in  the  different 
schools,  and  such  notices  of  the  publication  of  current  books 
that  teachers  and  students  of  law  may  keep  up  with  legal 
literature.  We  went  to  one  or  two  publishers  to  find  out  what 
they  would  do,  and  we  have  received  from  two  responsible 
publishers  propositions  to  print  such  a  magazine,  in  a  form 
to  be  approved  by  us,  under  our  supervision  at  a  cost  to  sub- 
scribers of  from  fifty  cents  to  a  dollar  a  year  at  no  expense 
whatever  to  the  Association.  One  publisher  .offers  to  provide 
.  a  reasonable  sum  for  the  payment  of  such  editor  as  we  shall 
select  for  the  publication.  We  can,  then,  without  expense  to 
ourselves,  have  this  magazine  if  we  choose.  The  committee, 
after  considering  the  propositions,  voted  to  recommend  the 
acceptance  of  one  of  them.  They  did  not  again  consider  at 
great  length  the  question  whether  it  was  advisable  to  have  such 
a  periodical,  because  apparently  what  they  were  desired  to 
report  this  year  was  whether  if  we  wished  to  have  it  we  could 
have  it.  We  can  have  it  and  without  any  expense  to  the 
Association. 

Henry  H.  Ingersoll :  Or  responsibility  ? 

Joseph  H.  Beale :  Or  responsibility,  except  for  providing  an 
editor  whom  we  need  not  pay. 

Henry  H.  Ingersoll :  Is  there  a  resolution  before  the  house 
on  that  subject  ? 

Joseph  H.  Beale :  The  committee  recommends  the  appoint- 
ment of  a  committee  with  power  to  provide  for  the  publication 
of  such  a  periodical. 

Henry  H.   Ingersoll :  Then,  Mr.  President,  I   move   the 
adoption  of  the  committee*s  recommendation. 
44 
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The  motion  was  seconded  and  adopted. 

The  President :  What  action  shall  we  take  with  regard  to 
appointing  a  committee  under  the  resolution  at  the  end  of  the 
Executive  Committee's  report? 

Joseph  H.  Beale :  I  move  that  the  committees,  and  the  one 
just  authorized,  shall  he  appointed  hy  the  Chair  at  his  leisure, 
the  number  of  members  on  each  committee  to  be  left  in  the 
discretion  of  the  Chair. 

Henry  H.  Ingersoll :  I  second  that  motion. 
The  motion  was  adopted.  ^ 

Henry  H.  Ingersoll :  I  have  a  matter  that  I  wish  to  submit 
to  the  Association — 

The  President:  One  moment,  Mr.  Ingersoll.  I  am  not 
clear  whether  I  understand  the  motion  concerning  this  review 
or  journal.  The  Secretary  thinks  the  motion  was  one  thing 
and  I  another. 

The  Secretary:  The  motion  made  by  Mr.  Ingersoll  was 
simply  to  adopt  the  recommendation  of  the  Executive  Com- 
mittee for  the  appointment  of  a  committee  with  power  to  pro- 
vide for  the  publication  of  a  journal  by  this  Association,  while 
the  resolution  referred  to  in  the  report  of  the  Executive  Com- 
mittee pertains  to  the  publication  of  a  journal  by  the  Ameri- 
can Bar  Association. 

Alfred  S.  Niles :  As  I  understood  it,  the  resolution  printed 
on  the  first  page  of  the  Executive  Committee's  report,  in  refer- 
ence to  a  general  periodical,  was  postponed  because  it  was 
thoughc  that  we  ought  not  to  adopt  that  without  first  hearing 
from  the  special  committee  as  to  its  proposition.  Now  we  have 
had  an  extremely  satisfying  statement  from  Mr.  Beale  in 
reference  to  the  arrangements  made  for  this  periodical.  There- 
fore, it  seems  to  me,  before  adopting  this  resolution,  that  the 
Executive  Committee  ought  to  make  some  statement  as  to 
whether  it  involves  any  financial  responsibility. 

Joseph  H.  Beale :  The  committee  did  not  feel  that  it  could 
officially  approach  any  publisher  on  this  point,  because,  accord- 
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ing  to  the  reading  of  this  resolution,  it  would  be  for  the  Amer- 
ican Bar  Association  to  do  that ;  but,  while  investigating  the 
other  periodical,  a  member  of  the  committee  upon  his  own 
responsibility  had  some  tentative  talk  with  a  publisher  on  the 
subject.  I  believe  that  it  would  be  possible  to  finance  such  a 
journal  without  further  expense  to  the  American  Bar  Associa- 
tion than  it  is  now  put  to  in  the  printing  of  this  report ;  that 
is,  if  the  American  Bar  Association  would  pay  to  a  publisher, 
as  subscriptions  for  its  own  members  to  this  periodical,  an 
amount  equal  to  the  sum  now  paid  for  printing  and  distributing 
its  annual  reports,  a  piA)lisher  could  be  found  who  would  pub- 
lish this  periodical  and  also  publish  as  a  supplement  to  it  the 
proceedings  of  the  American  Bar  Association  and  distribute 
them  to  the  members  of  the  Association  gratis.  However,  as 
I  have  stated,  there  is  nothing  official  to  communicate  on  this 
point;  it  is  simply  a  possibility  which  the  American  Bar 
Association  would  have  an  opportunity  to  consider. 

Henry  H.  Ingersoll :  As  I  understand  the  meaning  of  this 
resolution,  it  is  intended  as  the  expression  of  a  wish  that  the 
American  Bar  Association  shall  make  some  kind  of  quasi- 
official  legal  publication  equivalent  to  the  English  Quarterly 
Law  Review^  and  we  simply  recommend  to  the  American  Bar 
Association  that  they  take  that  matter  into  consideration  and 
do  as  they  think  best  about  it.     Is  not  that  the  idea  ? 

Joseph  H.  Beale :  That  is  it  exactly. 

Henry  H.  Ingersoll :  Then  I  move  its  adoption. 

Samuel  Williston,  of  Massachusetts :  It  seems  to  me  that  it 
is  hardly  worth  while  for  us  to  recommend  to  the  American 
Bar  Association  the  establishment  of  such  a  review.  In  order 
to  make  such  a  periodical  worth  anything  an  enormous  amount 
of  labor  has  to  go  into  it.  There  is  no  use  filling  it  up  with 
poor  material.  There  must  be  an  editor  employed  who  will 
devote  a  great  deal  of  time  to  it.  There  must  be  a  body  of 
scholars  engaged  who  are  willing  to  devote  a  great  deal  of  time 
to  writing  articles  for  it.  Unless  it  is  done  well,  it  seems  to 
me  it  is  a  great  deal  better  not  to  be  done  at  all ;  moreover,  if 
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it  cannot  be  done  well  for  a  series  of  years,  it  seems  to  me  it 
is  a  great  deal  better  that  it  should  not  be  undertaken.  We 
have  already  committed  ourselves  to  one  magazine,  and, 
although  that  magazine  is  by  the  resolution  to  be  devoted 
primarily  to  questions  of  legal  education,  yet  in  order  to  make 
a  creditable  magazine  which  shall  run  through  a  series  of 
years  it  will  be  necessary  to  trench  upon  larger  fields  than 
educational  questions  alone  afford.  As  was  well  said  by  Dean 
Hall  in  his  paper  this  afternoon,  the  problems  of  legal  educa- 
tion upon  which  one  can  write  are  not  very  numerous.  It  will 
not  take  a  great  while  to  write  most  ff  the  articles  that  are 
likely  to  be  written  on  the  few  topics  of  exclusively  educa- 
tional interest.  Of  course,  there  are  certain  news  items  in 
regard  to  law  schools  that  would  fill  a  portion  of  the  review, 
but  in  order  to  make  it  valuable  it  must  also  deal  with  wider 
legal  questions.  I  doubt  the  possibility  of  the  American  Bar 
Association's  establishing  a  magazine  maintaining  a  thoroughly 
creditable  review  for  a  series  of  years,  especially  when  there 
are  other  magazines  established  to  which  many  of  the  men 
who  could  be  counted  upon  as  contributors  for  the  American 
Bar  Association's  review  must  also  be  called  upon  to  contribute. 
For  these  reasons  T  must  oppose  the  motion  just  made  by  the 
gentleman  from  Tennessee. 

Henry  Wade  Rogers :  I  think  the  Association  of  American 
Law  Schools  ought  to  be  very  careful  and  deliberate  as  to  what 
it  recommends  to  the  American  Bar  Association.  It  hardly 
seems  to  me  that  it  is  within  our  province  to  pass  a  resolu- 
tion here  advising  the  American  Bar  Association  to  print  a 
law  quarterly  magazine.  I  do  not  see  what  the  Association  of 
American  Law  Schools  has  to  do  with  that  particular  piece  of 
business,  and  at  the  same  time  we  offer  ourselves  as  editors  of 
it.  I  certainly  hope  the  motion  that  has  been  made  will  be 
voted  down. 

James  Barr  Ames,  of  Massachusetts :  I  concur  fully  in  the 
views  just  expressed,  and  I  should  like  to  say  one  further 
thing,  namely,  that  we  have  already  several  very  good^  legal 
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periodicals,  and  they  do  not  sustain  themselves  easily ;  they 
do  not  keep  up  their  present  quality  without  considerable  diffi- 
culty. I  think  it  would  be  very  unfortunate  to  introduce 
another  rival  publication,  and  I  believe  it  would  be  a  very  poor 
publication,  for  it  is  certainly  true  that  many  of  the  writers 
for  the  present  periodicals  will  prefer  to  give  their  articles  to 
the  journals  with  which  they  are  identified  or  towards  which 
they  have  very  friendly  relations.  I  believe  this  proposed 
periodical  would  have  very  hard  sledding,  and  would  be,  as  I 
say,  a  very  unworthy  periodical  for  this  Association  to  publish. 

Joseph  H.  Beale :  I  think  it  is  only  fair  to  suggest  a  few 
considerations  on  the  other  side.  In  the  first  place,  as  this 
magazine  will  not  go  to  a  limited  body  of  readers,  but  to  the 
American  Bar  generally,  and  will  be  very  widely  circulated 
among  the  most  prominent  members  of  the  Bar,  it  will  offer, 
perhaps,  a.  more  attractive  field  to  the  ordinary  legal  scholar 
and  thinker  than  the  present  magazines,  and  will  fill  to  that 
extent  an  entirely  different  function.  In  the  second  place,  as 
the  plan  contemplates  payment  for  articles,  members  of  the 
Bar  will  be  more  ready  to  contribute  to  its  columns.  Further- 
more, as  it  contemplates  the  payment  for  editorial  work,  the 
difficulties  experienced  by  the  present  law  school  magazines  in 
getting  their  editorial  work  done  will  not  be  felt.  I  feel  much 
sympathy  with  what  has  been  said  respecting  the  field  which 
this  magazine  will  cover,  and  that  the  field  is  already  covered 
to  a  large  extent.  Yet  at  the  same  time  we  must  remember 
that  there  are  only  three  or  four  schools  which  have  magazines, 
and  that  the  need  for  this  magazine  is  felt  by  schools  which  do 
not  have  a  magazine  of  their  own  and  would  like  to  have  a 
real  interest  in  some  magazine  in  which  they  could  claim  a 
kind  of  proprietary  right. 

Henry  H.  IngersoU  :  But  that  will  be  the  law  school  maga- 
zine, will  it  not  ? 

Joseph  H.  Beale :  I  mean  a  magazine  which  will  discuss 
legal  problems.     Of  course,  the  law  school  magazine  will  be  a 
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magazine  of  pedagogy  and  gossip,  and  a  few  things  which  will 
interest  us,  but  not  the  Bar  generally. 

James  H.  Brewster,  of  Michigan :  Last  year  and  this  year  I 
was  much  surprised  to  hear  Professor  Beale  of  Harvard  advocate 
the  establishment  of  this  periodical.  Now,  I  am  glad  to  see  he 
is  not  quite  so  heartily  in  favor  of  it,  and  I  am  also  glad  to  see 
that  the  Dean  of  the  Harvard  Law  School  is  not  in  favor  of  it. 
Would  it  not  in  the  end  do  away,  or  tend  to  do  away,  with 
such  valuable  contributions  as  have  appeared  for  eighteen 
years  in  the  Harvard  Law  Review  ?  Would  it  not  tend  to  do 
away  with  the  Columbia  Law  Review^  the  Tale  Law  Journal 
and  the  journals  of  other  large  schools  ?  Our  little  four  year 
old  Michigan  Law  Review^  that  we  have  tried  to  make  some- 
thing of,  would  surely  go.  Isn't  there  already  too  much 
reviewing  going  on  ?  I  personally  have  seen  the  difficulties  of 
getting  proper  articles  for  a  review,  and  I  rather  think  that 
even  Harvard,  from  the  fact  that  I  was  asked  to  write  for  its 
review,  must  be  hard  up  at  times  for  articles  for  its  publication. 
We  ought  not,  as  has  been  suggested,  to  advise  the  American 
Bar  Association  to  do  something  unless  we  know  what  we  are 
doing.  Does  anyone  realize  the  difficulty  of  editing  a  review  ? 
Sir  Frederick  Pollock,  when  he  was  here,  told  me  that  the 
English  lawyers  would  not  even  support  well  the  Law  Quar- 
terly Review.  Yet  Mr.  Beale  says  that  this  review  that  he 
proposes  to  establish  is  going  to  be  taken  by  all  the  best  law- 
yers. How  does  he  know  that  ?  Anyone  who  has  ever  had 
anything  to  do  with  a  law  review  knows  very  well  that  many 
of  the  best  lawyers  do  not  subscribe  to  it.  They  may  read  the 
review  in  the  law  libraries,  and  they  may  promise  to  write  an  arti- 
cle for  it,  and  when  the  editor  is  ready  to  go  to  press  they  will 
write  him  saying  the  preparation  of  the  article  has  been  pre- 
vented by  the  pressure  of  important  business.  We  have  sev- 
eral magazines  already,  legal  periodicals  of  high  character  and 
of  general  interest  to  the  profession,  and  I  venture  to  say  they 
are  not  as  well  supported  as  they  should  be.  The  Columbia 
and  Harvard  journals  have  not  as  large  a  list  of  subscribers  as 
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they  ought  to  have.  Now,  why  should  we  undertake  to  add 
another  law  review  to  these  that  are  already  in  the  field  ?  There 
are  not  many  reviews  in  the  West,  but  there  are  enough.  Shall 
we  kill  them  all  off  by  establishing  this  one?  If  they  were 
all  consolidated,  then  we  might  get  articles  from  the  faculties  of 
the  several  law  schools  and  from  leading  lawyers,  and  in  that 
way  make  a  first-class  legal  journal.  Indeed,  I  think  that 
would  be  a  good  scheme  if  it  could  be  brought  about.  I  am 
not  speaking  as  a  rival  editor  or  publisher  now ;  I  am  speak- 
ing merely  of  the  difficulty  of  properly  editing  and  conducting 
these  papers.  I  want  to  tell  you,  as  business  manager  of  the 
Michigan  Law  Review^  that  to  test  the  desire  of  lawyers  for 
a  legal  periodical,  we  took  the  names  and  addresses  of  many 
leading  lawyers,  nearly  all  members  of  the  American  Bar 
Association,  and  we  sent  to  them  a  circular  calling  attention  to 
our  review,  offering  to  send  them  sample  copies,  and  let  me 
say  we  were  not  invading  territory  already  occupied  by  uni- 
versity publications  because  we  sent  them  mostly  to  the  West 
and  Southwest,  and  we  obtained  about  fifteen  new  subscribers, 
and  twenty  members  of  the  bar  wrote  requesting  us  to  send  on 
the  sample  copies,  and  I  may  add,  confidentially,  that  those 
who  asked  for  the  sample  copies  never  asked  for  anything 
more.  I  am  willing  to  disclose  that  fact  in  this  private  con- 
ference, not  admitting  by  any  means  that  the  Michigan  Law 
Review  is  the  worst  law  review  published.  We  have  had  some 
capital  articles  in  it;  it  was  started  by  a  good  man  and  is  a 
good  magazine,  and  it  has  been  continued  by  good  work  and 
hard  work,  but  our  experience  shows  that  busy  lawyers 
haven't  generally  both  the  inclination  and  the  time  to  read 
reviews.  Now,  in  conclusion,  let  me  say  that  we  ought  not 
to  undertake  this  scheme  unless  the  existing  reviews  are  will- 
ing to  consolidate. 

George  L.  Reinhard,  of  Indiana :  I  move  that  the  resolu- 
tion we  have  been  discussing  be  laid  on  the  table. 

William  E.  Walz,  of  Maine :  I  second  the  motion. 

The  motion  to  lay  the  resolution  on  the  table  was  adopted. 


696  ASSOCIATION   OF   AMERICAN    LAW    SCHOOLS. 

The  Secretary  :  It  seems  to  me  that  one  of  the  divisions 
of  the  President's  paper  presented  this  afternoon  should  have 
had  some  additional  consideration,  and  I  desire  to  present  a 
resolution  which  takes  up  a  phase  of  the  paper  that  was  dis- 
cussed for  only  a  short  time,  that  is,  Comity  Between  Law 
Schools.     My  resolution  is  this  : 

Resolved,  That  a  committee  be  appointed  by  the  Chair  to 
investigate  and  report  upon  the  feasibility  of  a  uniform  cur- 
riculum for  the  schools  belonging  to  this  Association. 

Henry  H.  Ingersoll,  of  Tennessee :  I  second  the  adoption 
of  that  resolution. 

The  President :  Gentlemen,  the  resolution  is  before  you. 

The  Secretary :  It  seems  to  me  that  an  Association   con- 

m 

sisting  of  forty  law  schools  should  have  a  little  closer  relation 
than  these  schools  now  have  and  that  such  close  relation  can 
be  brought  about  by  having  something  of  a  uniform  curriculum. 
I  do  not  know,  because  I  have  made  no  investigation  and  don't 
know  that  anyone  has  investigated  it,  as  to  how  nearly  uni- 
form the  curriculum  of  the  different  schools  may  be  made,  but 
it  seems  to  me  that  the  appointment  of  a  committee  to  inves- 
tigate that  subject  and  to  report  will  aid  us  very  much  in 
establishing  a  curriculum  which  will  be  quite  uniform  as  to  all 
of  the  schools.  If  we  had  such  a  curriculum  adopted  it  seems 
to  me  there  would  be  very  little  difficulty  in  a  student  being 
transferred  from  one  school  to  another  without  the  examination 
of  that  student ;  that  is,  if  he  has  taken  the  first  year  in  one 
school  and  after  that,  for  any  reason,  desires  to  attend  another 
school,  that  on  a  certificate  that  he  has  done  the  work  at  the 
schools  in  accordance  with  the  curriculum  that  might  be 
adopted  he  could  very  easily  take  up  the  work  of  the  other 
school.  I  concede  that  the  question  of  transferring  students 
is  not  perhaps  to  be  discussed  here,  but  it  seems  to  me  impor- 
tant that  we  should  make  an  effort  to  get  upon  a  basis  which 
will  be  quite  common  to  all  law  schools. 

James  Parker  Hall,  of  Illinois :  Let  me  ask  just  what  is 
meant  by  a  "  uniform  curriculum"?     Do  you  mean  by  that 
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the  same  sabjects,  or  the  same  subjects  taught  in  the  same 
way,  or  for  the  same  length  of  time,  or  by  the  same  methods  ? 

The  Secretary :  I  had  in  mind  the  same  subjects  taught 
the  same  length  of  time  more  than  anything  else.  Of 
course,  my  resolution  does  not  quite  go  into  the  details  because 
it  calls  for  the  appointment  of  a  committee  to  investigate  and 
report  upon  the  matter. 

The  resolution  was  adopted. 

Henry  H.  Ingersoll,  of  Tennessee :  Mr.  President  and  gen- 
tlemen, I  wish  to  speak  on  a  matter  which  is  perhaps  one  of 
personal  privilege,  but  it  is  certainly  a  matter  of  interest  to  a 
portion  of  this  country  which  has  been  very  feebly  represented 
in  this  Association.  When  this  Association  was  organized 
five  years  ago  some  of  us  who  had  come  up  from  the  South 
with  the  intention  of  contributing  our  mite  towards  the  organi- 
zation made  very  earnest  requests  to  lower  the  standard  of 
requirement  originally  proposed,  to  the  end  that  there  might 
be  a  representation  in  this  Association  from  the  Southern  law 
schools.  We  made  these  representations  with  the  very  best 
of  intentions  and  without  any  mental  reservations.  Acceding 
to  our  request  the  older  and  stronger  and  larger  schools,  feel- 
ing no  doubt  that  the  Association  ought  to  contain  not  only 
the  strong,  but  possibly  some  of  the  weak  to  the  end  that  they 
might  become  stronger,  extended  the  period  within  which  the 
requirements  of  a  three  years  course  should  be  complied  with 
4intil  the  year  1905,  which  has  now  arrived.  Hoping  that  the 
University  of  Tennessee  would  at  that  time  be  prepared  to 
•extend  its  curriculum  to  three  years  we  joined  the  Association, 
and  we  were  the  only  Southern  law  school  that  did  so,  and 
until  tonight  we  were  the  only  representative  of  the  Southern 
law  schools  of  which  I  suppose  there  are  some  twenty-five  in 
all,  of  all  sorts  and  conditions.  With  the  exception  of  Trinity 
of  North  Carolina,  which  has  been  admitted  tonight,  I  do  not 
know  of  any  other  law  school  in  the  South  besides  the  Uni- 
versity of  Texas  that  has  a  law  curriculum  of  three  years. 
The  possibility  of  the  University  of  Tennessee  complying  with 
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this  reqairement  in  the  immediate  fature,  is,  I  am  sorry  to- 
saj,  not  very  bright,  and  it  may  be  that  if  no  action  is  taken 
by  the  Association  it  will  be  our  regretful  duty  at  the  end  of 
the  year  to  ask  a  letter  of  honorable  discharge.  Now,  I  think 
it  perhaps  worthy  of  the  consideration  of  the  Association 
whether  or  not  it  is  or  is  not  wise  to  extend  the  time  still 
further  for  compliance  with  that  condition.  It  is  not  because 
we  do  not  wish  to  comply  with  the  condition  that  we  have  not 
already  done  so,  but  the  fact  is  that  the  conditions  of  educa- 
tion in  most  of  the  Southern  states  are  such  that  the  standards 
are  not  as  high  for  any  kind  of  education  as  they  are  at 
Harvard,  Yale,  Columbia  and  some  other  of  the  Northern  law 
schools.  It  was  a  strange  thing  to  me  from  the  beginning 
that  the  University  of  Virginia,  an  old  law  school  and  aa 
honored  one,  a  school  of  high  standard,  did  not  come  into  this 
Association.  But  it  did  not  come  in,  and  it  has  not  yet  come 
in  ;  and  so,  until  tonight,  with  the  single  exception  of  the^ 
University  of  Tennessee,  the  Southern  law  schools  have 
remained  outside  of  the  Association.  During  the  last  five 
years  I  can  say  our  standards  in  Tennessee  have  been  elevated. 
At  least  two  of  the  schools  in  the  state,  the  State  University 
and  Vanderbilt  University,  are  doing  excellent  work  in  the 
way  of  legal  education,  and,  by  their  course  of  two  years,  are 
giving  to  law  students  as  much  as  can  be  given  in  two  year& 
with  this  advantage  which  we  have  over  the  larger  schools, 
namely,  personal  contact  with  every  pupil.  The  cause  of 
education  in  the  Southern  states  during  the  last  three  years 
has  received  a  very  great  impetus.  In  my  own  state,  which  is- 
perhaps  an  example  of  several  of  the  other  Southern  states, 
there  have  been  held  a  series  of  summer  schools  for  general- 
education  and  advancement  of  the  teachers  of  the  South,  at 
nvhich  there  has  been  present  an  average  attendance  of  from 
twelve  hundred  to  fifteen  hundred  teachers  from  twenty 
different  states.  At  present  there  is  being  conducted  in  Ten- 
nessee a  campaign  of  education  in  which  are  engaged  the 
leading  teachers  of  the   state,   together  with   a  great  manj 
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private  citizens  who  are  going  around  to  encourage  the  people 
to  increase  their  taxation  for  the  purpose  of  elevating  the 
standards  of  public  education.  This  work  is  being  done  suc- 
cessfully, and  best  of  all  the  politicians  are  taking  hold  of  it  as 
a  popular  measure.  On  the  subject  of  law  schools,  however, 
while  there  has  been  on  the  part  of  many  of  the  schools  in  the 
South  some  advance,  those  of  us  who  are  trying  to  main- 
tain high  standards  and  who  have  a  pride  in  being  accounted 
worthy  of  membership  in  this  Association  have  to  contend  with 
what  you  may  imagine  is  sharp  rivalry  from  schools  whose 
sole  purpose  seems  to  be  to  qualify  men  to  get  admitted  to  the 
Bar.  In  some  states  that  standard  of  admission  to  the  Bar  is 
the  Indiana  standard.  I  beg  the  pardon  of  any  gentleman 
present  from  Indiana,  but  we  all  know  the  kind  of  standard 
that  is.  In  our  own  state  it  is  my  pleasure  to  say  that  after 
ten  years  of  strenuous  work  on  the  part  of  the  State  Bar 
Association  we  have  succeeded  in  obtaining  the  passage  of  a 
statute  repealing  the  old  statute  which  authorized  any  two 
circuit  judges  or  two  chancellors  or  any  law  school  faculty 
of  the  state  to  license  men  to  practice  law.  At  least  two  of 
the  law  schools  have  succeeded,  by  the  use  of  the  third  house 
of  the  legislature,  after  ten  years  of  effort  in  getting  that  old 
system  abolished  and  the  system  adopted  of  having  state 
examiners  appointed  by  the  Supreme  Court  and  a  uniform 
standard  for  admission  to  the  Bar  established.  Now  you  ask, 
perhaps.  Why  not  raise  your  standards  ?  The  difficulty  is  that 
our  law  schools  are  self-supporting;  they  have  no  endow- 
ments, and  thus  far  they  have  received  no  state  aid.  I  believe 
that  in  five  years  more  the  University  of  Virginia,  Washing- 
ton and  Lee,  Vanderbilt,  Texas,  as  well  as  Tennessee  and 
Trinity,  will  be  members  of  this  Association  provided  the 
present  condition  which  expires  this  year  is  extended  for  that 
length  of  time.  I  am  informed  that  certain  steps  have  been 
taken  already  in  the  University  of  Virginia  looking  in  that 
direction.  Now,  the  question  to  be  considered  is  whether  or 
not  this  Association  will  continue  its  helpful  relations  towards 
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the  Southern  law  schools.  If  it  desires  to  do  so,  it  can  easily 
do  it.  If  it  prefers  not  to  do  so,  that  is  for  the  Association  to 
decide. 

With  this  statement,  gentlemen,  I  leave  the  matter  in  your 
hands.  ,  I  think  I  ought  not  to  make  any  motion  myself. 
Indeed,  I  ought  not  to  make  any  request.  It  is  not  proper 
for  me  to  ask  you  for  our  school  to  lower  your  standards,  but 
we  are  one  of  a  class  of  a  dozen  law  schools  in  the  South  that  are 
worthy  of  membership  here,  and  it  will  be  helping  those  who 
are  trying  to  help  themselves  to  maintain  proper  standards, 
and  with  the  assistance  of  this  Association  we  think  we  can 
do  it.  Without  your  assistance  even  we  hope  to  do  it,  but  it 
will  be  a  much  more  difficult  matter  than  if  we  have  your  help. 

James  H.  Brewster,  of  Michigan :  Will  a  period  of  five 
years  be  necessary  ? 

Henry  H.  Ingersoll :  I  cannot  say  what  period  will  be 
necessary. 

William  D.  Lewis,  of  Pennsylvania :  Can  a  law  school,  not  a 
member  of  this  Association  now  get  into  the  Association  if  it 
has  not  a  three  years'  course  ?  I  ask  that  for  this  reason :  If 
we  take  this  action,  would  that  admit  law  schools  having  only  a 
two  years  course,  or  would  it  simply  enable  us  to  retain  those 
law  schools  which  have  been  with  us  and  whose  efforts  to  ele- 
vate themselves  I  think  we  all  appreciate  ? 

The  President:  The  Constitution  of  the  Association 
requires  that  after  the  year  1905  no  school  shall  be  admitted 
to  membership  in  this  Association  that  does  not  have  a  three 
years'  course. 

Henry  Wade  Rogers,  of  Connecticut:  How  many  two 
year  schools  are  there  that  are  now  members  of  the  Association  ? 

The  Secretary :  Only  one,  I  think ;  Judge  IngersoH's 
school.  The  St.  Louis  Law  School  when  it  entered  the 
Association  had  a  two  years'  course,  but  two  years  ago  it 
extended  the  course  to  three  years. 
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William  C.  Dennis,  of  New  York :  Has  the  Buffalo  Law 
School  extended  its  course  to  three  jears  ? 

The  Secretary :  I  am  not  informed  as  to  that. 

William  D.  Lewis:  In  regard  to  the  law  school  of  the 
University  of  Virginia,  which  is  not  a  member  of  the  Associa- 
tion, has  not  that  a  two  years*  course  ? 

The  Secretary :  Yes,  sir. 

William  D.  Lewis:  What  is  the  reason  why  it  has  not 
joined  the  Association  before? 

Henry  H.  Ingersoll :  The  reason  why  they  did  not  join  in 
the  beginning  was  because  of  the  opposition  of  the  trustees 
who  said  that  the  traditions  of  the  University  of  Virginia 
since  its  foundation  had  been  to  admit  anybody  without  any 
examination  whatever,  and  then  to  kill  them  on  the  examina- 
tion if  they  were  not  qualified,  but  if  they  could  qualify  them 
during  their  attendance  there  to  give  them  their  degree.  That 
is  what  kept  out  Virginia.  But  conditions  are  changing  there. 
The  first  great  change  was  the  election  of  a  President  there 
recently.  They  are  even  talking  of  making  a  three  years' 
school  of  it.  My  belief  is  that  in  less  than  five  years  it  will  be 
a  three  years  school.  Brother  Hughes  I  see  here  from  Vir- 
ginia, perhaps  he  knows  more  about  it  than  I  do. 

Henry  Wade  Rogers :  It  seems  to  me  it  would  be  a  very 
unfortunate  thing  for  us  to  extend  the  time  as  asked  for  by  the 
Dean  of  the  Law  School  representing  the  University  of  Ten- 
nessee. I  think  the  time  has  come  when  this  Association 
should  not  admit  to  membership  any  schools  which  are  not  on 
the  three  year  basis.  I  think  we  all  appreciate  the  condition 
which  faces  the  law  school  of  the  University  of  Tennessee,  and 
realize  that  that  institution  is  doing  good  work  and  means  to 
reach  our  standard  as  soon  as  it  possibly  can.  It  appears  that 
this  school,  with  the  possible  exception  of  the  Buffalo  school, 
is  the  only  school  in  this  Association  on  the  two  year 
basis,  and  I  would  suggest  whether  it  is  not  possible  so  to 
change  our  Constitution  that   hereafter   no   school  shall   be 
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admitted  to  the  Association  except  those  that  are  on  the  three 
year  basis,  and  that  will  leave  Mr.  Ingersoll's  school  in  the 
Association.  It  came  in  when  the  Association  was  organized  ; 
let  it  stay,  but  admit  no  more  on  that  basis. 

Robert  M.  Hughes,  of  Virginia :  I  am  not  connected  offici- 
ally with  the  University  of  Virginia.  My  only  connection 
with  it  is  that  of  a  very  much  interested  alumnus.  I  have 
been  told  that  the  University  of  Virginia  is  endeavoring  to  get 
to  a  three  years'  course,  but  nothing  tangible  has  resulted 
from  that  effort  as  yet.  I  think,  however,  that  it  will  probably 
have  a  three  years'  course  in  the  near  future.  Very  recently 
it  has  somewhat  changed  its  policy  in  the  matter  of  entrance 
examinations.  It  has  been  the  theory  there  to  guard  the  exit 
rather  than  the  entrance.  Recently,  however,  they  have  taken 
steps  to  introduce  entrance  examinations  to  the  academic 
department,  and  that  will,  of  course,  apply  as  well  to  the  law 
department  of  the  University. 

James  Barr  Ames,  of  Massachusetts :  It  would  seem  to  me 
impracticable  to  adopt  the  suggestion  of  Mr.  Rogers.  Any 
change  in  our  Constitution  must  have  been  submitted  at  least 
ninety  days  before  the  meeting.  I  think  we  all  appreciate  the 
admirable  spirit  in  which  the  gentleman  from  Tennessee  has 
expressed  his  desire  to  continue  the  membership  of  his  school 
in  the  Association.  Personally  I  should  feel  very  sorry  to 
have  him  cease  to  be  present  at  the  annual  meeting  of  the 
Association,  at  the  same  time  I  think  we  must  look  at  the  real 
interests  of  legal  education  throughout  the  country.  From  that 
point  of  view  I  think  we  must  adhere  to  our  rule,  even  if  we 
lose  for  a  time  the  University  of  Tennessee  Law  School.  My 
own  feeling  is  that  if  we  insist  upon  our  rule  the  chances  are 
that  the  University  of  Tennessee  and  other  two  year  law 
schools  will  soon  raise  their  course  to  three  years.  I  believe 
it  is  the  part  of  kindness  to  the  University  of  Tennessee  not 
to  comply  with  the  wish  expressed  by  the  gentleman  represent- 
ing that  institution,  however  much  we  may  personally  regret  it. 
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The  President:  Is  there  anything  farther  on  this  subject? 
There  is  no  motion  before  us,  and  therefore  we  will  pass  to  the 
next  business  in  order,  which  is  the  report  of  the  Committee 
on  Nominations. 

The  Secretary :  Mr.  President,  the  Auditing  Committee  is 
ready  to  report. 

The  President :  Let  that  be  received  now. 

The  Secretary  :  The  Auditing  Committee  desires  to  report 
that  it  approves  the  Treasurer's  report. 

On  motion,  the  report  was  received  and  the  Committee  dis> 
charged,  and  the  report  of  the  Treasurer  as  audited  was 
approved  and  placed  on  file. 

The  President :  Now  we  will  receive  the  report  of  the 
Committee  on  Nominations. 

George  L.  Reinhard,  of  Indiana :  Mr.  President  and  gen- 
tlemen :  The  Committee  on  Nominations  respectfully  report 
that  they  nominate  the  following  as  officers  of  the  Association 
for  the  ensuing  year : 

For  President:  Henry  Wade  Rogers,  of  Connecticut. 

For  Secretary-Treasurer :  William  P.  Rogers,  of  Ohio. 

For  Members  of  the  Executive  Committee :  Harry  S. 
Richards,  of  Wisconsin ;  William  A.  Mikell,  of  Pennsylvania ; 
James  B.  Brooks,  of  New  York. 

On  motion,  the  report  of  the  Nominating  Committee  was 
adopted  and  the  gentlemen  named  were  declared  elected 
officers  of  the  Association  for  the  ensuing  year. 

The  President:  Under  Mr.  Beale's  motion  I  have  been 
authorized  to  appoint  two  committees,  as  follows :  Under  the 
resolution  in  connection  with  the  memorial  of  Professor  Wig- 
more,  I  appoint  Professor  John  H.  Wigmore,  of  the  North- 
western University ;  Professor  Ernst  Freund,  of  Chicago 
University,  and  Professor  William  E.  Mikell,  of  University  of 
Pennsylvania.  Under  the  resolution  that  the  Association  be 
Asked  to  appoint  a  committee  to  confer  with  those  in  charge  of 
the  Carnegie  Institute  in  regard  to  the  appropriation  of  money 
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for  legal  research,  I  appoint  Professor  James  Barr  Ames,  of 
Harvard  University.  Under  the  resolution  of  Professor  Rogers 
in  regard  to  investigating  the  curriculum  of  law  schools,  I 
appoint  Professor  W.  P.  Rogers,  of  Cincinnati  Law  School ; 
Professor  Alfred  S.  Niles,  of  Baltimore  Law  School,  and 
Professor  James  H.  Brewster,  of  the  University  of  Michigan. 

Upon  the  Committee  on  Publication  of  a  periodical,  I  appoint 
Dean  George  W.  Kirchwey,  of  Columbia  Law  School,  Dean 
Ernest  W.  HuiTcut,  of  Cornell  University  College  of  Law,  and 
Dean  Harry  S.  Richards,  of  the  University  ot  Wisconsin 
College  of  Law. 

Is  there  anything  further  to  come  before  the  Association  at 
this  time  ? 

James  H.  Brewster,  of  Michigan :  I  think  there  are  several 
here  who  do  not  feel  quite  satisfied,  in  spite  of  what  Dean 
Ames  has  said,  in  regard  to  the  action  in  reference  to  the 
University  of  Tennessee.  Cannot  something  be  done  for  that 
institution?  Cannot  a  committee  be  appointed  to  consider 
the  matter  ?  Judge  Ingersoll  has  stated  their  aims  and  their 
hopes.  Cannot  this  Association,  without  any  injustice  to  itself 
or  any  lowering  of  its  standards,  either  extend  the  time  a  little 
or  appoint  a  committee  to  consider  the  matter  ?  There  is 
always  some  way  to  do  something  to  help  people  who  are.  trying 
to  help  themselves.  Otherwise,  will  it  not  appear  that  this  is 
an  association  of  Northern  law  schools  ?  Do  we  want  it  to 
appear  that  fine  Southern  universities,  like  Virginia  and  those 
of  other  states,  are  cut  out  from  membership  in  this  educational 
body  ?  I  will  move  that  a  committee  be  appointed  by  the 
Chair  to  draft  an  amendment  to  the  Constitution  which  shall^ 
if  possible,  permit  the  schools  now  in  the  Association  to 
continue  members  of  it. 

George  L.  Reinhard,  of  Indiana :  I  must  oppose  that  motion, 
and  for  these  reasons:  When  this  Association  was  organized 
a  great  fight  was  made  upon  the  requirements  for  a  three  years "^ 
course.     The  question  was  then  very  thoroughly  debated  and 
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everything  that  could  be  said  for  a  shorter  course  was  said. 
The  result  was  the  adoption  of  the  three  years'  requirement  by 
a  decided  majority  of  all  the  law  schools  represented  when  the 
Constitution  was  adopted,  but  in  deference  to  those  schools 
which  urged  that  they  were  unable  to  comply  with  the  require- 
ment, for  some  time  at  least,  the  period  at  which  the  rule 
requiring  a  three  years'  coarse  should  go  in  force  was  extended 
until  the  close  of  the  year  1905.  I  should  regret  as  much  as 
anyone  to  lose  from  the  membership  of  this  Association  any 
of  the  schools  that  are  now  members,  and  especially  to  lose  the 
genial  companionship  of  our  friend  Judge  Ingersoll,  the 
efficient  head  of  the  Law  School  of  the  University  of  Tennes- 
see. I  appreciate  the  situation  in  which  he  is  placed  by  reason 
of  the  peculiar  conditions  prevailing  in  his  state.  We  have 
had  the  same  struggle  in  Indiana.  I  should  not  have  referred 
to  my  own  state  if  it  had  not  already  been  mentioned  in  this 
connection.  It  is  unfortunately  true  that  in  Indiana  it  is  too 
easy  to  become  a  member  of  the  Bar.  That  is  one  of  the 
real^ons  why  we  had  this  same  struggle  in  our  law  school  which 
my  friend  has  to  go  through  in  Tennessee.  We  still  have 
some  difficulty  in  convincing  students  that  it  is  better  for 
them  to  take  a  three  years'  course.  I  think  I  can  truthfully 
say  that  if  we  should  go  back  to  a  two  years'  course  and  admit 
every  applicant  without  regard  to  his  preparation,  we  could 
easily  double  the  number  of  our  students.  But  we  do  not  wish 
to  go  backward  in  this  matter.  We  have  almost  survived  the 
struggle  and  the  number  of  our  students  is  constantly  increas- 
ing. While  it  is  true  that  we  have  some  law  schools  in  Indiana 
that  stand  ready  to  graduate  men  upon  almost  any  terms,  yet 
the  best  young  men  in  the  state,  those  who  appreciate  the 
necessity  of  thorough  preparation,  are  rapidly  coming  to  see  the 
advantages  offered  by  the  three  years'  course  and  by  the  larger 
entrance  requirements.  I  do  not  believe  we  should  lower  the 
standard.  Why,  then,  make  one  rule  applicable  to  one  particu- 
lar law  school  and  another  to  the  remaining  law  schools  of  the 
country  which  belong  to  this  Association  ?  If  Dean  Ingersoll 
45 


706  ASSOCIATION   OF   AMERICAN   LAW   SCHOOLS. 

will  permit  me,  I  will  say  that  he  can  easily  suggest  to  his 
students  that  they  can  come  to  his  school  for  two  years  notwith- 
standing the  three  years'  requirement,  although  they  cannot 
obtain  their  degree  unless  they  remain  three  years.  I  am 
sure  they  will  prefer  to  go  to  a  good  law  school  like  his  for 
two  years  without  getting  a  degree  than  to  attend  a  poor  one 
elsewhere  and  obtain  a  degree  from  it  at  the  end  of  one  or  two 
years.  Very  soon  they  will  come  and  remain  three  years. 
I  am  not  in  favor  of  lowering  the  standard,  and  believing  that 
that  would  be  the  result  of  passing  this  resolution  I  am  fully 
persuaded  that  we  ought  not  to  adopt  it. 

Joseph  H.  Beale,  of  Massachusetts :  I  feel  the  same  diffi- 
culty that  Mr.  Reinhard  has  expressed.  We  are  asked  in  a 
hurry  now  to  say  that  we  shall  change  the  Constitution  so  as 
to  favor  a  school  because  we  are  very  fond  of  its  representative 
here  and  would  like  to  keep  him  with  us.  I  do  not  see  how 
we  can  do  that  in  fairness  to  other  schools  who  have  stayed 
out  of  the  Association  because  they  have  only  a  two  years* 
course.  If  Mr.  Brewster's  motion  were  to  appoint  a  committee 
to  see  if  anything  could  be  done  for  the  University  of  Tennes- 
see I  should  feel  differently  about  it,  but  to  appoint  a  committee 
and  instruct  them  beforehand  what  they  shall  do,  I  submit,  is 
not  proper  nor  wise. 

Henry  H.  Ingersoll,  of  Tennessee:  Gentlemen,  I  fear  I  am 
placed  in  a  false  attitude  here.  I  do  not  wish  to  be  under- 
stood as  asking  any  special  favor  for  the  University  of 
Tennessee.  It  is  true  that  the  requirements  of  this  Associa- 
tion are  only  a  little  beyond  our  present  reach.  We  give 
eighty  weeks*  instruction  in  two  years  already,  yet  we  have 
been  unable  quite  to  reach  the  three  year  standard.  I  speak 
on  behalf  of  the  South  ;  I  make  the  request  that  I  have  made  not 
only  for  the  University  of  Tennessee,  but  for  all  the  Southern 
schools,  many  of  whom  I  know  would  like  to  come  in  this 
Association  and  hope  to  come  in  when  they  shall  be  able  to. 
I  thought  possibly  it  might  be  desirable  to  keep  the  Southern 
schools  in  this  Association.     I  am  very  thankful  to  my  breth- 
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ren  present  who  have  expressed  such  kind  personal  feeling  for 
me,  but  do  not  let  the  action  of  the  Association  be  determined 
by  that ;  whatever  is  best  for  all  I  shall,  of  course,  cheerfully 
aciquiesce  in  though  it  separates  me  from  future  attendance  here. 

Frederick  G.  Woodward,  of  Illinois :  I  feel  the  embarrass- 
ment which  Professor  Beale  has  expressed  in  being  called  upon 
to  act  in  a  matter  of  so  much  importance  at  this  late  hour  of 
the  evening.  I  therefore  move,  as  a  substitute  for  the  pend- 
ing motion,  that  the  matter  of  the  standing  of  the  two  years 
schools  now  members  of  this  Association  be  referred  to  the 
Executive  Committee  for  consideration  and  report  at  the  next 
year's  meeting  of  the  Association. 

Joseph  H.  Beale :  I  second  that  motion. 

The  President :  Is  there  any  discussion  of  the  motion. 

Horace  L.  Wilgus,  of  Michigan :  It  seems  to  me  that  the 
Association  desires  to  raise  the  standard  of  legal  education  as 
much  as  possible.  Mr.  Ingersoll,  as  I  understood  him,  tells 
us  that  in  the  South,  if  we  will  be  lenient  for  a  year  or  two,  or 
for  five  years  at  the  utmost,  there  is  a  possibility  of  legal 
education  in  that  section  being  advanced  more  rapidly  than  if 
we  should  apply  the  particular  rule  that  now  exists.  That  is, 
of  course,  to  a  large  extent  a  matter  of  opinion.  So  far  as  I 
am  personally  concerned,  I  have  no  knowledge  of  the  exact 
conditions  in  the  South,  but  if  we  can  raise  the  standard  of 
legal  education  there  more  rapidly  by  suspending  this  rule  for 
two  or  three  years  I  should  unhesitatingly  vote  to  do  it.  If, 
on  the  other  hand,  as  Dean  Ames  has  suggested,  it  would  be  a 
kindness  to  the  educational  requirements  of  the  South  and  to 
those  that  are  engaged  in  legal  education,  to  require  them  to 
comply  now  or  not  at  all  until  they  have  absolutely  provided 
the  three  years,  then  it  seems  to  me  that  would  be  the  course  to 
take.  I  think  the  plan  of  leaving  it  to  the  Executive  Com- 
mittee is  a  wise  one,  provided  we  ask  that  committee  to  make 
a  special  investigation  of  the  conditions  in  the  South  and  to 
report  so  that  we  may  vote  intelligently  when  the  matter 
<;omes  before  us  finally  next  year. 
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The  President :  The  Gh&ir  understands  that  is  what  is  con- 
templated by  the  motion. 

James  H.  Brewster :  Mr.  President,  I  will  accept  the  sub- 
stitute offered  by  Mr.  Woodward  in  place  of  my  motion. 

The  President :  Then  the  substitute  becomes  the  motion  upon 
which  we  are  to  yote. 

The  substitute  resolution  was  adopted. 
The  President :  Is  there  any  further  business  ? 
William  E.  Mikell :  I  move  that  the  Association  adjourn. 
The  Association  then  adjourned. 

W.  P.  ROGBRS, 

Secretary. 
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Memorandum. 

The  National  Conference  of  Commissioners  on  Uniform 
State  Laws  is  made  up  of  Commissioners  created  by  the  differ- 
ent states,  meeting  in  conference  and  organizing  themselves 
into  a  national  body  for  the  better  accomplishment  of  the 
work  for  which  its  members  were  appointed  by  the  states. 
The    Commissioners,   usually    three    from   each    state,    are 
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appointed  under  laws  of  the  respective  states  creating  them, 
usually  for  five  years,  with  authority  to  confer  with  Commis- 
sioners of  the  other  states  and  recommend  forms  of  bills  or 
measures  to  bring  about  uniformity  of  law  in  the  execution 
and  proofs  of  deeds  and  wills,  in  the  laws  of  bills  and  notes, 
marriage  and  divorce  and  other  subjects  where  such  uniform- 
ity seems  practicable  and  desirable.  The  officers  of  the 
National  Conference  consist  of  a  President,  Vice-President, 
Secretary,  Treasurer  and  Assistant  Secretary,  elected  annually. 
Fifteen  Conferences  have  so  far  been  held ;  the  first  at  Sara- 
toga, for  three  days,  beginning  August  24,  1892,  and  the  fif- 
teenth at  Narragansett  Pier,  Rhode  Island,  August  18,  19, 
21  and  23,  1905. 

A  complete  list  of  the  Commissioners  of  the  several  states, 
with  standing  committees  will  be  found  in  the  following  pages. 
Drafts  of  the  various  acts  recommended  by  the  Conference, 
excepting  the  Negotiable  Instruments  Law,  will  be  found  in 
the  following  pages. 

The  time  of  the  Fifteenth  Conference  was  largely  taken  up 
in  the  consideration  of  the  Uniform  Sales  Act,  drafted  by  Pro- 
fessor Samuel  Williston,  of  the  Harvard  Law  School,  and  of 
the  Uniform  Warehousemen's  Act,  drafted  by  Professor  Wil- 
liston and  Barry  Mohun,  Esq.,  author  of  a  well-known  work 
on  this  subject. 

Professor  Williston  was  employed  to  draft  a  Code  govern- 
ing Bills  of  Lading. 

The  Committee  on  Commercial  Law  was  authorized  to  have 
the  drafts  of  the  Sales  Act,  of  the  Warehousemen's  Act  and 
Bills  of  Lading  Act  printed  and  distributed  in  order  to  obtain 
expert  comment  and  criticism  to  facilitate  the  perfecting  of 
these  measures  before  their  final  adoption  by  the  Conference. 

Professor  James  Barr  Ames,  Dean  of  the  Law  School  of 
Harvard  University,  was  requested  to  draft  the  Uniform  Act 
on  Partnership,  on  which  he  is  at  work,  in  accordance  with 
the  mercantile  theory.  It  is  expected  that  the  draft  will  be 
ready  for  submission  to  the  next  Conference. 
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A  Constitution  and  By-Laws  were  adopted  to  supersede  the 
Rules  heretofore  in  force. 

The  Conference  heartily  approved  the  action  of  the  State  of 
Pennsylvania  and  of  its  Governor,  Honorable  Samuel  W. 
Penny  packer,  in  calling  a  convention  of  representatives  from  the 
several  states  to  meet  in  Washington,  District  of  Columbia,  for 
the  promotion  of  uniform  state  laws  upon  the  subject  of  divorce. 
It  is  expected  that  this  meeting  will  take  place  in  the  early 
part  of  next  year.  Its  work  will  be  limited  to  the  single  sub- 
ject of  divorce,  and  much  good  to  the  general  cause  of  uni- 
formity of  legislation  may  be  anticipated  from  an  enlightened 
public  opinion  aroused  by  such  a  convention  at  the  seat  of 
government. 

The  Negotiable  Instruments  Act  has  been  adopted  in  the  fol- 
lowing states  and  territories : 

New  York  Laws  of  1897,  ch.  612 ;  became  law  May  19, 
1897. 

New  York  Laws  of  1898,  ch.  336 ;  became  law  April  26, 
1898. 

Connecticut  Laws  of  1897,  ch.  74 ;  approved  April  5, 1897. 

Colorado  Laws  of  1897,  ch.  64 ;  approved  April  20,  1897. 

Florida  Laws  of  1897,  ch.  4524;  approved  June  1,  1897. 

Massachusetts  Laws  of  1898,  ch.  533 ;  to  take  effect  Janu- 
ary 1,  1899. 

Massachusetts  Laws  of  1899,  ch.  130  ;  to  take  effect  March 
6,  1899. 

Maryland  Laws  of  1898,  ch.  119;  approved  March  29, 
1898 ;  went  into  effect  June  1,  1898. 

Virginia  Laws  of  1897-8,  ch.  866 ;  approved  March  29, 
1898. 

Rhode  Island  Laws  of  1899,  ch.  674 ;  to  take  effect  July  1, 
1899. 

Tennessee  Laws  of  1899,  ch.  94;  to  take  effect  May  15, 
.1899. 

North  Carolina  Laws  of  1899,  ch.  733  ;  went  into  effect 
March  28,  1899. 
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Wisconsin  Laws  of  1899,  ch.  356 ;  to  take  effect  May  15^ 
1899. 

North  Dakota  Laws  of  1899 ;  approved  March  7,  1899. 

Utah  Laws  of  1899,  ch.  149;  to  take  effect  July  1,  1899. 

Oregon  Laws  of  1899,  Senate  Bill  27  ;  approved  February 
16,  1899. 

Washington  Laws  of  1899,  ch.  149 ;  went  into  effect  March 
22,  1899. 

District  of  Columbia  Laws  of  1899,  U.  S.  Stats. ;  approved 
January  12,  1899. 

Arizona  R.  S.  1901,  Title  XLIX,  §§  8304-3491 ;  to  take 
effect  September  1,  1901. 

Pennsylvania  Laws  of  1901,  ch.  162 ;  approved  May  16, 
1901. 

Ohio  Laws  of  1902,  Senate  Bill  10 ;.  to  take  effect  January 
1,  1908. 

Iowa  Laws  of  1902,  ch.  180;  approved  April  12,  1901. 

New  Jersey  Laws  of  1902,  ch.  184 ;  approved  April  4, 
1902. 

Montana  Laws  of  1903,  ch.  121 ;  approved  March  7,  1908. 

Idaho  Laws  of  1903,  Senate  Bill  86 ;  approved  March  10, 
1903. 

Kentucky  Acts  of  1904,  ch.  102 ;  to  take  effect  June  18, 
1904. 

Louisiana  Acts  of  1904,  ch.  64 ;  to  take  effect  August  1, 
1904. 

Kansas  Laws  of  1905,  ch.  310 ;  approved  March  7,  1905 ; 
to  take  effect  June  8,  1905. 

Wyoming  Laws  of  1905,  ch.  48 ;  to  take  effect  February 
15,  1905. 

Missouri  Laws  of  1905,  p.  248 ;  approved  April  10,  1905 ; 
to  take  effect  June  16,  1905. 

Michigan  P.  A.  1905,  Act  265 ;  approved  June  16,  1905  ; 
to  take  effect  September  10,  1905. 

Nebraska  Sess.  Laws  1905,  ch.  83  ;  approved  April  1, 1905  ; 
to  take  effect  August  1, 1905.     In  Comp.  Laws,  1905,  ch.  41. 
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In  accordance  with  the  Constitution  and  By-Laws  adopted 
at  this  Conference,  the  Commissioners  will  please  advise  the 
Secretary  of  the  date  of  their  appointment,  specifying  the  law 
or  authority  under  which  the  appointment  was  made  and  the 
duration  of  their  term  of  office ;  also  of  any  changes  in  the 
personnel  of  the  respective  State  Commissions. 

The  Conference  earnestly  urges  upon  the  legislatures  of  the 
several  states,  as  well  as  upon  their  Commissioners,  the  import- 
ance of  introducing  at  the  next  session  all  of  the  bills  recom- 
mended which  have  not  passed,  and  the  Secretary  would  ask 
members  to  communicate  with  him  whenever  such  bills  are 
introduced. 

In  case  the  list  of  commissioners  as  printed  in  this  report  is 
not  correct,  or  any  changes  are  made  subsequently,  the  Secre- 
tary should  be  notified  at  once. 

Extra  copies  of  this  report  and  of  such  previous  reports  as 
:are  extant  may  be  obtained  on  application  to  the  President. 


CONSTITUTION  AND  BY-LAWS 

OF  THB 

COMMISSIONERS  ON  UNIFORM  STATE  LAWS. 


CONSTITUTION.* 

Articlb  I. 

Name  and  Object, 

Sbgtion  1.  This  Conference  or  Association  of  Commis- 
sioners shall  be  known  as  ^'  Commissioners  on  Uniform  State 
Laws." 

Sec.  2.  Its  object  shall  be  to  promote  uniformity  of  state 
laws  by  affording  the  Commissioners  on  Uniform  State  Laws, 
appointed  in  the  different  states  of  the  United  States  of 
America,  an  opportunity  of  meeting  in  Annual  Conference 
for  the  better  accomplishment  of  the  work  for  which  they 
were  appointed. 

Article  II. 
Membership. 

Section  1.  Its  members  shall  consist  of  the  Commissioners 
appointed  under  the  laws  or  by  the  authority  of  the  respective- 
states  of  the  United  States  of  America  to  bring  about  uni- 
formity of  state  laws,  whose  commissions  give  them  authority 
to  confer  with  Commissioners  of  the  other  states  of  said  United 
States. 

Sec.  2.  Each  Commissioner,  upon  his  first  attendance  at  an 
Annual  National  Conference  of  Commissioners  and  on  his 
reappointment,  shall  file  with  the  Secretary  of  the  Conference 
the  date  of  his  commission,  a  statement  of  the  term  for  which 
he  is  appointed  and  a  reference  to  the  Act  of  Assembly  or 
other  authority  under  which  he  has  been  appointed  a  Com- 
missioner. 
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Article  III. 
Officers  and  Committees, 

Section  1.  The  following  officers  shall  be  elected  at  each 
Annual  Conference  for  the  year  ensuing : 

A  President,  Vice-President,  Treasurer,  Secretary,  Assist- 
ant Secretary,  and  an  Executive  Committee  shall  be  consti- 
tuted which  shall  consist  of  the  President,  Vice-President, 
Treasurer,  all  of  whom  shall  be  ex-offieio  members,  together 
with  four  other  members  to  be  appointed  by  the  President. 

Sec  2.  The  following  committees  shall  be  annually 
appointed  by  the  President,  for  the  year  ensuing,  and  shall 
consist  of  seven  members  each : 

1.  Executive. 

2.  Commercial  Law. 

3.  Wills,  Descent  and  Distribution. 

4.  Marriage  and  Divorce. 

5.  Conveyances. 

6.  Depositions  and  Proof  of  Statutes  of  other  States. 

7.  Insurance. 

8.  Congressional  Action. 

9.  Appointment  of  New  Commissioners. 

10.  Purity  of  Articles  of  Commerce. 

11.  Uniform  Incorporation  Law. 

12.  The  Torrens  System  and  Registration  of  Title  to  Land. 

A  majority  of  those  members  of  any  committee  who  may 
be  present  at  any  Annual  Conference  shall  constitute  a  quorum 
of  such  committee  for  the  purposes  of  such  Conference. 

Article  IV. 

Duties  of  Members, 

Section  1.  It  shall  be  the  duty  of  the  Commissioners  from 
each  state,  at  least  thirty  days  before  each  Annual  Conference, 
to  report  to  the  Chairman  of  the  Executive  Committee  the 
enactment  of  any  laws  or  the  filing  of  any  judicial  decisions  in 
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the  state  from  which  they  are  appointed,  upon  the  subject  of 
uniform  legislation  in  the  United  States. 

Seo.  2.  It  shall  be  the  duty  of  the  Commissioners  from 
each  state  to  attend  the  Annual  Conference  of  the  Commis- 
sioners from  the  various  states,  or  to  arrange  before  each 
Annual  Conference  for  the  attendance  of  at  least  one  Commis- 
sioner from  their  state  at  such  Annual  Conference. 

Sec.  3.  It  shall  be  the  duty  of  the  Commissioners  from  each 
state  to  report  to  the  President  of  the  National  Conference 
the  death  or  resignation  of  any  Commissioner  from  their  state. 

Sec.  4.  It  shall  be  the  duty  of  the  Commissioners  from  each 
state  to  endeavor  to  secure  from  the  legislature  of  their 
state  an  appropriation  toward  defraying  the  annual  expenses 
of  the  National  Conference  of  Commissioners. 

Sec.  5.  It  shall  be  the  duty  of  the  Commissioners  from 
each  State  to  file  with  the  President,  Secretary  and  members 
of  the  Executive  Committee  a  copy  of  their  reports  to  the 
governor  or  legislature  of  their  respective  states. 

Article  V. 

By-LawB. 

By-Laws  may  be  adopted,  repealed  or  amended  at  any 
Annual  Conference  of  Commissioners  by  a  majority  of  the 
Commissioners  present. 

Article  VI. 

Annual  Address, 

The  President  shall  open  each  Annual  Conference  with  an 
address,  in  which  he  shall  communicate  such  changes  in  the 
statute  laws  of  each  state  as  tend  to  promote  uniformity  of 
legislation  in  the  United  States,  and  also .  any  matters  of 
interest  concerning  subjects  of  legislation,  as  to  which  uni- 
formity may  seem  practicable  and  desirable,  as  well  as  any 
matters  of  general  interest  relating  to  the  work  and  aims  of 
the  Conference.     The  topics  referred  to  in  the  President's 
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Annual  Address  relating  to  subjects  pertinent  to  the  work  of 
this  Conference,  with  his  recommendations  thereon,  shall  be 
referred  to  the  appropriate  committee  or  to  special  committees 
of  the  Conference,  and  each  committee  shall  report  at  the  next 
Conference  upon  such  matters  so  referred. 

Article  VII. 

Annual  Conference. 

The  Annual  Conference  of  Commissioners  shall  be  held 
yearly  at  such  time  and  place  as  shall  be  selected  by  the  mem- 
bers of  the  Executive  Committee,  and  those  Commissioners 
present  at  each  daily  session  of  such  Conference  shall  consti- 
tute a  quorum.  ' 

Article  VIII. 

Amendments. 

This  Constitution  may  be  altered  or  amended  by  a  two- 
thirds  vote  of  the  Commissioners  present  at  any  Annual  Con- 
ference ;  but  no  such  change  shall  be  made  at  any  conference 
at  which  less  than  fifteen  Commissioners  are  present. 

Article  IX. 

Construction, 

The  word  '^  state,''  whenever  used  in  this  Constitution,  shall 
be  deemed  to  be  equivalent  to  state,  territory  or  district,  or 
insular  possession  of  the  United  States  of  America. 

Article  X. 

Privileges  at  Conference. 

The  members  of  the  Committee  on  Uniform  State  Laws  of 
the  American  Bar  Association  shall  be  privileged  to  attend  the 
Annual  Conference  of  Commissioners  and  to  participate  in  the 
discussions  of  the  Conference,  but  without  the  right  to  vote. 


BY-LAWS. 
Calling  to  Order. 

Section  1.  The  Annaal  Conference  shall  be  called  to  order 
by  the  President,  or,  in  his  absence,  by  the  Vice-President,  or, 
in  the  absence  of  both  the  President  and  Vice-President,  by 
the  Secretary  of  the  last  preceding  Conference. 

Roll  Call. 

Sec.  2.  The  Secretary  shall  call  the  roll  of  members  by 
states  and  report  the  names  of  those  present. 

Officers. 

Sbo.  3.  The  Conference  shall  annually  thereupon  proceed, 
upon  nomination  of  a  committee  appointed  for  that  purpose, 
or  by  direct  vote  of  the  Conference,  as  it  shall  determine,  to 
elect  a  President,  a  Vice-President,  Treasurer,  Secretary  and 
Assistant  Secretary,  who  shall  serve  as  such  during  the 
Conference  and  until  their  successors  shall  be  elected. 

Duties  of  Officers. — President. 

Sec.  4.  The  President  shall  preside  at  all  meetings  of  the 
Conference,  appoint  all  standing  committees  and,  unless  other- 
wise ordered  by  a  vote  of  the  Conference,  he  shall  also  appoint 
the  members  of  special  committees.  It  shall  be  his  duty  to 
make  an  annual  address  or  report  to  the  members  of  the 
Conference. 

Vice-President. 

Sec.  5.  The  Vice-President,  during  the  absence  or  inability 
of  the  President,  shall  possess  all  the  powers  and  perform  all 
the  duties  of  the  President  in  his  stead. 

Treasurer. 

Sec.  6.  The  Treasurer  shall  receive  all  the  funds  of  the 
National  Conference  of  Commissioners,  and  shall  keep  and 
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disburse  the  same,  under  the  direction  of  the  Executive  Com- 
mittee. He  shall  give  bond  with  a  surety  company  as  surety 
for  the  faithful  performance  of  his  duties,  in  such  form  and  in 
such  amount  as  may  be  from  time  to  time  required  by  a  vote 
of  the  National  Conference,  and  such  bond  shall  be  deposited 
with  the  President  for  safe  keeping.  The  premium  on  such 
bond  shall  be  paid  by  the  Conference.  He  shall  keep,  or 
<;ause  to  be  kept,  regular  books  and  full  accounts,  showing  all 
the  receipts  and  disbursements,  which  books  and  accounts 
shall  be  open  at  all  times  to  the  inspection  of  the  President  or 
any  member  of  the  Executive  Committee.  He  shall  report,  at 
each  Annual  Meeting  of  the  Conference,  as  to  the  financial 
condition  of  the  treasury,  with  a  detailed  statement  of  the 
receipts  and  disbursements.  All  of  the  funds  of  the  National 
Conference  shall  be  deposited  in  the  name  of  the  Treasurer,  in 
such  deposit  banks  or  trust  companies  as  shall  be  designated 
from  time  to  time  by  a  vote  of  the  Conference ;  such  funds 
shall  be  disbursed  by  the  Treasurer  by  checks  signed  by  him, 
every  voucher  having  endorsed  upon  it  the  approval  of  the 
Chairman  of  the  Executive  Committee. 

Secretary, 

Sec.  7.  The  Secretary  shall  keep  a  record  of  the  proceed- 
ings of  the  Conference,  and  of  such  other  matters  as  may  be 
directed  to  be  placed  on  the  files  of  the  Conference ;  he  shall 
keep  an  accurate  roll  of  the  ofiicers  and  members  of  the  Con- 
ference, with  the  dates  of  the  attendance  of  each  Commissioner, 
the  date  of  his  commission  and  the  term  thereof;  he  shall 
issue  notices  of  all  meetings  of  the  National  Conference,  in  such 
form  as  shall  be  approved  by  the  Executive  Committee ;  notify 
the  members  of  all  committees  of  their  election  or  appointment, 
conduct  the  correspondence  of  the  Conference,  and  report  to 
the  Executive  Committee,  prior  to  the  Annual  Conference,  a 
summary  of  his  transactions  during  the  year ;  shall  perform 
such  other  duties  as  may  be  required  of  him  by  the  Conference, 
the  President,  or  the  Executive  Committee,  and  his  books  and 
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papers  shall  at  all  times  be  open  to  the  inspection  of  the 
Executiye  Committee,  and  he  shall  receive  such  compensation 
for  his  services  as  shall  be  allowed  by  the  Conference. 

Assistant  Secretary. 

Sec.  8.  The  Assistant  Secretary  shall  assist  the  Secretary 
in  the  performance  of  his  duties,  and  act  for  him  in  his 
absence. 

Committees. 

Sec.  9.  The  President,  as  soon  as  maybe  after  his  election, 
shall  appoint  the  following  standing  committees : 

1.  Executive. 

2.  Commercial  Law. 

3.  Wills,  Descent  and  Distribution. 

4.  Marriage  and  Divorce. 
6.  Conveyances. 

6.  Depositions  and  Proof  of  Statutes  of  Other  States. 

7.  Insurance. 

8.  Congressional  Action. 

9.  Appointment  of  New  Commissioners. 

10.  Purity  of  Articles  of  Commerce. 

11.  Uniform  Incorporation  Law. 

12.  The  Torrens  System  and  Registration  of  Title  to  Land. 

Order  of  Biisiness. 

Sec.  10.  At  each  session  of  the  Conference  the  order  of 
the  business  shall  be  as  follows,  unless  otherwise  ordered  by 
the  Conference: 

1.  Call  of  the  Roll. 

2.  Address  of  the  President. 

3.  Reading  of  Minutes  of  Last  Meeting. 

4.  Election  of  OflBcers. 

5.  Report  of  Executive  Committee. 

6.  Report  of  Standing  Committees  and  discussion  thereof 
in  the  order  named  in  article  III,  section  2,  of  the  Consti* 
tution. 
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7.  Reports  of  Special  Committees. 

8.  Unfinished  Business. 

9.  New  Business. 

Reports  of  Committees. 

Sec.  11.  All  reports  of  committees  shall  be  in  writing.  No 
Commissioner  or  person  privileged  to  participate  in  the  dis- 
cussions, except  the  member  of  the  committee  making  the 
report,  shall  speak  more  than  once  to  the  subject  matter  of  the 
report,  nor  for  more  than  ten  minutes,  until  after  all  the  Com- 
missioners shall  have  had  an  opportunity  to  be  heard.  A 
stenographer  shall  be  employed  at  each  annual  meeting. 

Motions  and  Resolutions. 

Sec.  12.  Motions  and  resolutions  shall,  on  request  of  the 
Chair,  be  reduced  to  writing  and  be  referred  at  once  to  the 
appropriate  committee,  unless  otherwise  directed  by  a  majority 
vote  of  members  present. 

When  a  question  is  under  debate,  no  motion  shall  be  received 
but: 

1.  To  adjourn. 

2.  To  take  a  recess. 

3.  To  lay  on  the  table. 

4.  To  postpone  to  a  certain  day. 

5.  To  commit. 

6.  To  amend. 

7.  To  postpone  indefinitely. 

Which  several  motions  shall  take  precedence  in  the  order 
in  which  they  stand  arranged.  When  a  recess  is  taken  during 
the  pendency  of  any  question,  the  consideration  of  such  ques- 
tion shall  be  resumed  upon  the  reassembling  of  the  Conference 
unless  otherwise  determined. 

A  motion  to  adjourn  shall  always  be  in  order ;  that  and  the 
motion  to  lay  on  the  table  shall  be  decided  without  debate. 
A  motion  for  recess,  pending  the  consideration  of  other  busi- 
ness, shall  not  be  debatable. 
46 
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Absence  of  Members  of  Conference. 

Sec.  13.  When  any  state  haying  a  commission  shall  fail  to 
be  represented  at  two  consecutive  meetings  of  the  Conference, 
the  President  shall  notify  the  Governor  of  such  state  of  the 
absence  of  its  Commissioners  for  such  action  by  the  Governor 
as  he  may  deem  proper,  and  unless  the  non-attendance  ha^ 
been  excused  by  the  Conference. 

Reports  of  Committees. 

Sec.  14.  Each  committee  whose  province  is  some  branch  of 
law  shall  report  annually  what,  if  any,  recommendations  it 
desires  to  make ;  what  progress  has  been  made  in  securing  the 
adoption  of  bills,  within  its  province,  already  recommended  by 
the  Conference  ;  and  what  difficulties  have  been  met  in  secur- 
ing the  adoption  of  such  bills.  It  shall  be  the  duty  of  the 
Executive  Committee  to  call  the  attention  of  the  Chairman  of 
each  such  committee  to  this  rule  a  reasonable  time  before  each 
annual  meeting  of  the  Conference. 

Printing^  Etc, 

Sec.  15.  All  papers  read  before  the  Conference  shall  be 
lodged  with  the  Secretary.  The  annual  address  of  the  Presi- 
dent, the  reports  of  committees,  and  so  much  of  the  proceed- 
ings at  the  Annual  Conference  as  the  Executive  Committee 
shall  direct,  shall  be  printed ;  but  no  other  address  made  or 
paper  read  or  presented  shall  be  printed,  except  by  order  of 
the  Executive  Committee. 

The  Secretary  shall  send  one  copy  of  the  report  of  the  pro- 
ceedings of  the  Conference  to  the  President  of  the  United 
States,  and  to  each  of  the  Justices  of  the  Supreme  Court 
thereof,  and  to  the  Library  of  the  State  Department,  and  of 
the  Department  of  Justice  thereof,  and  to  the  Governor,  ^nd 
to  the  Chief  Judge  of  the  Court  of  last  resort  of  each  state, 
and  to  the  State  Librarian  thereof,  and  to  such  other  persons 
or  bodies  as  the  Executive  Committee  may  direct. 
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No  resolution  complimentary  to  an  oflScer  or  member  for 
any  service  performed,  paper  read  or  address  delivered  shall 
be  considered  by  the  ConferoDce. 

Sec.  16.  The  terms  of  office  of  all  officers  elected  at  any 
annual  meeting  shall  commence  with  their  election. 

Sec.  17.  The  President  shall  appoint  all  committees,  within 
thirty  days  after  the  annual  meeting,  and  shall  announce  them 
to  the  Secretary,  and  the  Secretary  shall  promptly  give  notice 
to  the  persons  appointed. 

Sec.  18.  The  Treasurer's  report  shall  be  examined  and 
audited  annually,  before  its  presentation  to  the  Conference,  by 
two  members  to  be  appointed  by  the  President  of  the 
Conference. 

Executive  Committee, 

Sec.  19.  The  Executive  Committee  shall  meet  on  the  day 
preceding  each  annual  meeting,  at  the  place  where  the  same  is 
to  be  held,  at  such  hour  as  the  Chairman  shall  appoint. 

If,  at  any  annual  meeting  of  the  Conference,  any  member 
of  the  committee  shall  be  absent,  the  vacancy  may  be  filled  by 
the  members  of  the  committee  present. 

It  shall  be  the  duty  of  the  Executive  Committee  to  make 
all  arrangements  for  the  annual  meeting  of  the  Conference, 
And  to  endeavor  to  secure  the  attendance  at  each  Annual  Con- 
ference of  the  Copimissioners  from  the  states  represented  in 
the  Conference ;  to  communicate  with  the  Chairman  of  each 
standing  committee  and  each  special  committee  at  least  thirty 
days  before  the  meeting  of  the  Annual  Conference  with  the 
view  of  securing  a  statement  of  the  work  of  such  committee 
since  the  preceding  Annual  Conference,  and  to  attend  to  such 
other  matters  as  may  be  from  time  to  time  referred  to  the  com- 
mittee by  the  Conference. 

Sec.  20.  Special  meetings  of  any  committee  shall  be  held 
At  such  times  and  places  as  the  Chairman  thereof  may  appoint. 
Reasonable  notice  shall  be  given  by  him  to  each  member  by 
mail. 


724  COMMISSIONERS   ON    UNIFORM    STATE   LAWS. 

Sbc.  21.  The  traveling  and  other  necessary  expenses 
incurred  by  any  committee,  standing  or  special,  for  meetings 
of  such  committee  during  the  interval  between  the  annual 
meetings  of  the  Conference,  shall  be  paid  by  the  Treasurer  on 
the  approval  and  by  the  order  of  the  Executive  Committee 
out  of  such  appropriation  as  to  the  Executive  Committee  may 
seem  necessary  in  such  case  on  previous  application  in  advance 
of  its  expenditure. 

Sec.  22.  All  reports  of  committees  containing  any  recom- 
mendation for  action  on  the  part  of  the  Conference  shall  be 
printed,  together  with  a  draft  of  bill  embodying  the  views  of 
the  committee,  whenever  legislation  shall  be  proposed.  No 
legislation  shall  be  recommended  or  approved  except  upon  the 
report  of  a  committee. 

Sec.  23.  It  shall  be  the  duty  of  the  Commissioners  from 
each  state  to  endeavor  to  procure  the  enactment  by  the  legis- 
lature of  their  state  of  each  and  every  law  recommended  by 
the  Conference,  and  the  Secretary  shall  furnish  them  with 
copies  of  each  and  every  recommendation  and  draft  of  bill 
when  there  shall  be  such  draft ;  and  whenever  this  Conference 
shall  by  resolution  recommend  the  enactment  of  any  law  or 
laws,  the  Secretary  shall,  as  soon  as  possible,  furnish  a  copy 
of  the  resolution  to  the  President  of  each  State  Sar  Associ- 
ation with  the  request  of  this  Conference  that  such  State  Bar 
Association  shall  co-operate  with  the  Commissioners  of  that 
state  in  having  a  bill  introduced  in  the  legislature  of  their  state 
containing  the  subject  matter  recommended  by  such  resolution, 
and  use  proper  means  to  procure  the  enactment  of  the  same 
into  law.  In  every  state  where  there  is  no  State  Bar  Associ- 
ation, a  copy  of  such  resolution,  with  a  similar  request,  shall 
be  sent  to  the  President  of  the  Bar  Association  of  the  prin- 
cipal city  in  such  state  ;  and  in  every  instance  where  the  form 
of  bill  has  been  recommended  with  the  resolution,  a  copy  of 
such  form  of  bill  shall  also  be  sent  with  the  resolution. 

Sec.  24.  These  By-Laws  may  be  amended  at  any  Confer- 
ence of  the  Commissioners  by  a  majority  vote  of  the  Com- 
missioners present  at  such  Conference. 
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Arizona. — Edward  Kent,  Phoenix;  George  R.  Davis,  Tucson;  £.  E. 
Ellinwood,  Prescott. 

California.— John  F.  Davis,  530-534  Crossley  Building,  San  Francisco ; 
Charles  Monroe,  California  Club,  Los  Angeles. 

Colorado. — ^Robert  J.  Pitkin,  441  Equitable  Building,  Denver;  Jacob 
Fillius,  830  Cooper  Building.  Denver;  Thomas  H.  Devine,  Opera 
House  Block,  Pueblo. 

Connecticut.— Talcott  H.  Russell,  New  Haven ;  Walter  E.  Coe,  Stam- 
ford ;  Erliss  P.  Arvine,  New  Haven. 

District  op  Columbia.— R.  Ross  Perry,  Washington;  F.  L.  Siddons, 
Washington ;  Aldis  B.  Browne,  Washington. 

Florida. — Robert  W.  Williams,  Tallahassee ;  John  C.  Avery,  Pensacola ; 
Louis  C.  Massey,  Orlando. 

Georoia. — Peter  W.  Meldrim,  Savannah  ;  A.  C.  Pate,  Hawkinsville. 

Illinois.— John  C.  Richberg,  1304  Rector  Building,  Chicago;  Arthur  A. 
Leeper,  Virginia,  Cass  Co. ;  E.  Burritt  Smith,  1050  First  National 
Bank  Building,  Chicago. 

Indiana. — Oscar  H.  Montgomery,  Seymour ;  George  L.  Reinhard,  Bloom- 
ington ;  Samuel  O.  Pickens,  Indianapolis ;  John  Morris,  Fort  Wayne. 

Iowa.— Emlin  McClain,  Iowa  City;  L.  G.  Kinne,  Des  Moines;  H.  O. 
Weaver,  Wapello. 

Kansas. — John  D.  Milliken,  McPherson;  J.  O.  Wilson,  Salina;  Thomas 
B.  Wall,  Wichita. 

Louisiana.— Thomas  J.  Kernan,  414  Third  Street,  Baton  Rouge;  W. 
O.  Hart,  137  Carondelet  Street,  New  Orleans;  J.  R.  Thornton, 
Alexandria. 

Maine.— Charles  F.  Libby,  57  Exchange  Street,  Portland ;  Frank  M. 
Higgins,   Limerick ;  Hannibal  E.  Hamlin,  Ellsworth. 

Maryland. — Milton  G.  Urner,  Frederick ;  George  R.  Gaither,  Jr.,  Balti- 
more; Stevenson  A.  Williams,  Bel  Air. 

Massachusetts. — James  Barr  Ames,  Harvard  Law  School,  Cambridge; 
L.  D.  Brandeis,  161  Devonshire  Street,  Boston;  George  E.  McNeil, 
Somerville ;  George  W.  Weymouth,  Fairhaven ;  George  E.  Gardner, 
18  Tremont  Street,  Boston. 

Michigan. — C.  W.  Casgrain,  1009  Hammond  Building,  Detroit;  George 
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W.  Bates,  32  Buhl  Building,   Detroit ;  Wesley  W.  Hyde,  613  Wash- 
ing Trust  Building,  Grand  Rapids. 

Minnesota.— Charles  E.  FJandrau,  St.  Paul;  W.  S.  Patte,  Minneapolis  ; 
W.  W.  BilUon,  Duluth ;  Rome  G.  Brown,  1006  Guaranty  Building, 
Minneapolis;  Frederick  V.  Brown,  Minneapolis. 

Mississippi. — R.  H.  Thompson,  Jackson ;  S.  S.  Calhoun,  Jackson ;  W. 
V.  Sullivan,  Oxford. 

Montana. — J.  B.  Clayberg,  Helena;  T.  C.  Marshall,  Missoula. 

Nebraska. — J.  M.  Wool  worth.  First  National  Bank  Building,  Omaha; 
John  L.  Webster,  826  N.  Y.  Life  Building,  Omaha. 

New  Hampshire. — Joseph  W.  Fellows,  Manchester;  H.  E.  Bumham, 
Manchester ;  Ira  A.  Chase,  Bristol. 

New  Jersey. — Woodrow  Wilson,  Princeton;  John  B.  Hardin,  Pruden- 
tial Building,  Newark ;  Frank  Bergen,  Elizabeth. 

New  York.— Walter  S.  Logan,  27  William  Street,  New  York  City;  E. 
W.  Huficut,  Ithaca;  Charles  Thaddeus  Terry,  167  Broadway,  New 
York  City. 

Ohio. — Seth  S.  Wheeler,  Lima ;  Francis  B.  James,  Mercantile  Library 
Building,  Cincinnati ;  William  E.  Cushing,  632-637  Society  for  Sav- 
ings Building,  Cleveland. 

Oklahoma. — J.  C.  Strang,  Guthrie ;  J.  W.  Shartell^  Oklahoma  City  ;  C. 
R.  Brooks,  Guthrie. 

Pennsylvania. — William  H.  Staake,  501-506  Franklin  Building,  Phila- 
delphia; Walter  George  Smith,  1006  Land  Title  Building,  Phila- 
delphia; C.  La  Rue  Munson,  Elliot  Block,  Williamsport. 

Rhode  Island. — Amasa  M.  Eaton,  Providence;  James  Tillinghast, 
Providence. 

South  Carolina. — H.  E.  Young,  28  Broad  Street,  Charleston. 

South  Dakota. — A.  B.  Kiltridge,  Sioux  Falls ;  L.  B.  French,  Yankton ; 
J.  W.  Wright,  Clark. 

Vermont. — O.  M.  Barber,  Bennington;  Joseph  P.  Lamson,  Cabot;  A. 
A.  Hall,  St.  Albans. 

Virginia. — A.  A.  Phlegar,  Christiansburg ;  R.  T.  Barton,  Winchester; 
John  Garland  Pollard,  Richmond. 

Washington. — Charles  E.  Shepard,  New  York  Building,  Seattle;  Ira 
P.  Englehart,  North  Yakima;  Alfred  Battle,  Alaska  Building, 
Seattle. 

Wisconsin. — Commission  not  yet  named. 

Wyoming. — Commission  not  vet  named. 


LIST  OF 
COMMISSIONERS  ON  UNIFORM  STATE  LAWS 


PRRSBNT  AT  THE 


FIFTEENTH    ANNUAL   CONFERENCE, 

r^Iarragansett   F*ier,   I^tiode   Island.. 

August  18,  19,  21  and  eS,  1905. 

Connecticut.— Talcott  H.  Kussell,  New  Haven. 

Florida.— -R.  W.  Williams,  Tallahaasee. 

Illinois. — ^John  C.  Richberg,  Chicago. 

Indiana. — George  L.  Reinhard,  Bloomington. 

Louisiana. — W.  O.  Hart,  New  Orleans. 

Maine. — Frank  M.  Higgins,  Limerick  ;  Charles  F.  Libby,  Portland. 

Maryland. — Stevenson  A,  Williams,  Bel  Air. 

M^vssACHusETTS. — ^James  Barr  Ames,   Cambridge;   G.  W.    Weymouth, 

Fairhaven. 
Nebraska, — ^John  L.  W^ebster,  Omaha. 
New  York. — Walter  S.  Logan,  New  York. 
Ohio. — Francis  B.  James,  Cincinnati ;  Seth  S.  Wheeler,  Lima. 
Pennsylvania. — Walter    George    Smith,    Philadelphia;     William   H. 

Staake,  Philadelphia. 
Rhode  Island. — Amasa    M.    £aton.    Providence ;    James  Tillinghast, 

Providence. 
Virginia. — John  Garland  Pollard,  Richmond ;  R.  T.  Barton,  Winchester. 
Washington. — Charles  E.  Shepard,  Seattle. 

Frcmi  August  19,  1905, 

California. — Charles  Monroe,  Los  Angeles. 

Minnesota. — Frederick    V.    Brown,   Minneapolis;    Rome    G.    Brown, 
Minneapolis. 

From  August  £1,  1905, 

Georgia. — Peter  W.  Meldrim,  Savannah. 
Vermont. — ^Joseph  P.  Lamson,  Cabot. 

From  August  2£,  1905. 
Indiana. — John  Morris,  Fort  Wayne. 
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LIST  OF  MEMBERS  OF  THE  AMERICAN  BAR  ASSOCIATION 
WHO  ARE  NOT  COMMISSIONERS  AND  OTHERS 

WHO  ATTENDED: 

Massachusetts. — L.  M.  Friedman,  Boston. 

Virginia. — S  Griffin,  Roanoke. 

Missouri. — Jacob  Klein,  St.  Louis. 

New  York. — Raphael  J.  Moses,  New  York ;  Theodore  Sutro,  New  York. 

Pennsylvania. — H.  S.  Prentiss  Nichols,  Philadelphia ;  Henry  C.  Niles, 

York. 
District  of  Colu^ibia. — Clifford  8.  Walton,  Washington. 


Canada. — John  T.  Small,  Barrister-at*Law,  Toronto. 


LIST  OF  COMMITTEES  OF  THE  CONFERENCE 

1905-6. 

(Names  given  first  are  Chairmen.) 

1.  Executive  Committee. 

Ex-officio, 

Amasa  M.  Eaton,  Providence,  Khode  Island,  PreaidejU. 

Charles  E.  Shepard,  Seattle,  Washington,  Vice-President, 

Talcott  H.  Kussell,  42  Church  Street,  New  Haven,  Conn.,  Treasurer. 

Appointed  Members. 

William  H.  Staake,  501  Franklin  Building,  Philadelphia,  Pa. 
Francis  B.  James,  1004-5  Mercantile  Library  Bldg.,  Cincinnati,  Ohio. 
Walter  S.  Logan,  27  William  Street,  New  York,  New  York. 
Peter  W.  Meldrim,  Savannah,  Georgia. 

-2.  Commercial  Law. — Francis  B.  James,  James  Barr  Ames,  Rome  G. 
Brown,  E.  W.  Iluffcut,  Charles  F.  Libby,  Walter  George  Smith, 
Talcott  H.  Bussell. 

3.  Wills,  Descent   and  Distribution.— E.   Burritt  Smith,  William  E. 

Gushing,  W.  O.  Hart,  Frank  M.  Higgins,  Edward  Kent,  John  Morrie, 
Charles  E.  Shepard. 

4.  Marriage  and  Divorce. — Walter  S.  Logan,  James  Barr  Ames,  Peter 

W.  Meldrim,  John  Garland  Pollaiti,   William  H.  Staake.   Seth   S. 
Wheeler,  Woodrow  Wilson. 

^.  Conveyances. — William  E.  Gushing,  H.  E.  Bumham,  C.  R.  Brooks, 
Charles  E.  Flandrau,  Edward  Kent,  Charles  T.  Terry,  J.  W.  Wright. 

<6.  Depositions  and  Proof  of  Statutes  of  Other  States. — Frederick  V. 
Brown,  Ira  A.  Chase,  E.  E.  Ellinwood,  John  R.  Hardin,  C.  La  Rue 
Munson,  A.  A.  Phlegar,  Walter  George  Smith. 

7.  Insurance. — Charles  F.  Libby,  Louis  D.  Brandeis,  C.  La  Rue  Munson, 

John  C.  Richberg,  Talcott  11.  Russell,  John  L.  Webster,  Robert  W. 
Williams. 

8.  Congressional  Action.— James  Barr  Ames,  R.  T.  Barton,  Walter  8. 

Logan,  Emlin  McClain,  WilHam  H.  Staake,  G.  W.  Weymouth,  John 
G.  Pollard. 

B.  Appointment  of  New  Commissioners. — Amasa  M.  Eaton,  Thomas  J. 
Kernan,  Charles  F.  Libby,  Peter  W.  Meldrim,  William  H.  Staake, 
Walter  George  Smith,  Charles  E.  Shepard. 
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10.  Purity  of  Articles  of  Commerce. — William  H.  Staake,  James  Barr 
Ames,    Walter  S.  Logan,   John  Morris,   E.  Burritt  Smith,  J.    R 
Thornton,  Charles  T.  Terry. 

11.  Uniform  Incorporation  Law. — Frank  Bergen,  Frederick  V.  Brown, 
Rome  G.  Brown,  Charles  Monroe,  John  C.  Richberg,  G.  W.  Wey- 
mouth, Seth  S.  Wheeler. 

12.  The  Torrens  System  and  Registration  of  Title  to  Land. — John  C. 
Richberg,  James  Barr  Ames,  Erliss  P.  Arvine,  Walter  E.  Coe,  George 
E.  Gardner,  W.  O.  Hart,  Charles  T.  Terry. 


PROCEEDINGS. 

Narragansett  Pier,  Rhode  Islaiid, 

Friday,  August  18,  1905,  10  A.  M. 

The  Fifteenth  Annual  Conference  of  the  Commissioners  on 
Uniform  State  Laws  convened  at  the  Hotel  Mathewson,  Nar- 
ragansett  Pier,  Rhode  Island,  on  Friday,  August  18,  1905,  at 
10  A.  M.,  with  President  Amasa  M.  Eaton  in  the  chair. 
{See  List  of  Commissioners  present) 

Glendinning  B.  Groesbeck,  of  Cincinnati,  Ohio,  was  elected 
Assistant  Secretary,  in  place  of  J.  Moss  Ives,  resigned. 

The  President,  Amasa  M.  Eaton,  of  Rhode  Island,  then 
delivered  the  annual  address. 

{The  Address  follows  these  Minutes.) 

On  motion  of  William  H.  Staake,  of  Pennsylvania,  reading 
of  the  minutes  of  the  previous  meeting  was  dispensed  with, 
they  having  been  printed  and  distributed  to  the  members. 

Attention  was  called  to  the  fact  that  Dr.  Wiley's  name, 
appearing  in  the  minutes  of  1904  as  "  R.  W.  Wiley,"  should 
be  H.  W.  Wiley ;  with  this  exception  the  minutes  were 
approved. 

The  next  business  being  the  election  of  officers,  on  motion 
by  W.  0.  Hart,  of  Louisiana,  the  Chair  appointed  the  follow- 
ing committee  of  five  to  nominate  officers :  Francis  B.  James, 
of  Ohio ;  John  Garland  Pollard,  of  Virginia ;  Seth  S.  Wheeler, 
of  Ohio;  W.  0.  Hart,  of  Louisiana,  and  S.  A.  Williams,  of 
Maryland. 

The  reports  of  standing  committees  being  next  in  order, 
the  Chair  called  first  for  that  of  the  Executive  Committee, 
which  was  read  by  William  H.  Staake,  of  Pennsylvania,  it» 
Chairman. 

{The  Report folloivs  these  Minutes.) 

On  motion  of  Walter  George  Smith,  of  Pennsylvania,  the 
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report  was  received  and  approved,  and  laid  on  the  table  for 
later  consideration  of  the  proposed  Constitution  and  by-laws. 

The  President :  The  report  of  the  Committee  on  Commer- 
cial Law. 

Francis  B.  James,  of  Ohio :  The  Committee  on  Commercial 
Law  will  make  a  verbal  report  of  progress  at  this  time ;  it  is 
still  continuing  its  deliberations,  and  will  be  ready  to  make  a 
complete  report  tomorrow.  Professor  Ames  desires  to  present 
to  the  Conference  an  outline  of  his  proposed  draft  of  a  part* 
nership  act  for  the  purpose  of  getting  some  preliminary  views 
of  the  Conference  before  he  proceeds  with  his  draft,  and  I  sug- 
gest that  the  Conference  hear  him  now  because  he  desires  to 
leave  here  in  the  morning. 

The  President :  We  shall  be  glad  to  hear  from  Professor 
Ames  at  this  time. 

James  Barr  Ames,  of  Massachusetts :  Mr.  President  and 
gentlemen.  The  Chairman  of  our  committee  is  under  a  slight 
misapprehension  as  to  just  what  I  wished  to  bring  before  the 
Conference.  I  have  not  made  any  outline  even  of  the  pro- 
posed draft  of  a  partnership  act.  When  I  began  to  consider 
the  question  seriously  I  met  with  a  difficulty,  and  I  wanted 
the  opinion  of  the  members  of  the  Conference  before  I  went 
any  further.  The  English  draftsman  has  a  very  different 
problem  from  the  American  draftsman  because  he  is  dealing 
substantially  with  the  law  of  one  jurisdiction,  and  his  object 
is  to  make  a  digest  which  shall  receive  Parliamentary  sanction, 
while  our  attempt  is  to  bring  about  uniformity  in  the  laws  of 
between  forty-five  and  fifty  jurisdictions.  We  have  found  that 
to  be  practicable  in  the  Negotiable  Instruments  Law,  and  I 
think  it  may  be  said  that  it  has  been  found  practicable  in 
regard  to  the  Sales  Act  which  the  committee  is  now  at  work 
upon.  There  are  many  differences  undoubtedly  in  the  differ- 
ent jurisdictions,  but  the  distinctions  are  not  fundamental,  as 
a  rule,  and  they  are  not  differences  which  the  states  would  pre- 
sumably feel  bound  to  abide  by.     The  law  of  partnership  is 
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altogether  different,  for  almost  from  the  beginning  of  the 
development  of  the  law  of  partnership  there  has  been  a  con- 
test going  on  between  the  lawyers  and  the  merchants.  The 
merchants  have  had  one  conception  as  to  the  nature  of  a  part- 
nership, and  the  lawyers  have  had  quite  a  different  conception. 
The  merchants  have  looked  upon  a  partnership  as  a  distinct 
personality ;  they  speak  of  a  partnership  as  a  concern — as  a 
person,  in  effect ;  they  look  upon  it  as  owning  property  and  as 
contracting.  The  lawyers,  on  the  other  hand,  have  steadily 
insisted  that  a  partnership  is  simply  a  group  of  co-owners,  co- 
obligors  and  co-obligees.  With  that  difference  of  view  between 
merchants  and  lawyers,  it  is  obvious  that  there  must  be  differ- 
ences of  decisions  in  different  jurisdictions,  accordingly  as  in 
one  court  or  another  the  views  of  the  merchant  or  the  views 
of  the  lawyer  happen  to  prevail. 

I  wanted  to  call  your  attention  to  a  few  illustrations  of  those 
divergencies,  and  then  to  explain  my  difficulty.  Take,  for 
instance,  the  holding  of  property.  By  the  mercantile  concep- 
tion the  partnership  would  hold  the  property,  would  be  the 
owner,  title  would  be  vested  in  the  firm  as  such.  That  is  the 
law  throughout  Continental  Europe.  That  is  the  law  in  Scot- 
land. I  think,  but  I  am  not  sure,  that  is  the  law  in  our  own 
State  of  Louisiana.  It  is  the  law  of  Lower  Canada.  On  the 
other  hand,  throughout  our  states  a  firm  as  such  cannot  hold 
the  property.  It  is  held,  it  is  said,  by  the  partners  jointly. 
Let  me  illustrate  one  difficulty  arising  from  this  conception. 
Suppose  a  conveyance  is  made  to  a  partnership  by  its  firm 
name.  Where  is  the  title  to  go  ?  Not  having  the  mercantile 
principle  to  go  upon,  the  courts  have  gone  apart  in  different 
jurisdictions.  For  instance,  in  eight  states  the  title  vests  in 
those  partners  whose  names  appear  in  the  firm  name ;  in  three 
states  the  title  stays  in  the  grantor,  it  does  not  pass  at  all ;  in 
seven  states — as  in  England — the  title  vests  in  all  of  the  part- 
ners in  the  firm. 

Now,  there  are  three  conflicting  views — and,  of  course,  the 
first  view,  that  the  title  vests  in  the  partners  whose  names 
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appear  in  the  firm,  will  have  no  application  if  the  firm  name 
does  not  happen  to  represent  any  one  of  the  living  partners. 
For  example,  a  firm  may  be  carrying  on  business  under  the 
name  of  John  H.  Pray  &  Company.  John  H.  Pray  may  be 
dead.  Now,  in  those  states  where  the  title  remains  in  the 
grantor,  of  course  the  practical  diflSculty  is  very  largely  obvi- 
ated by  the  court's  holding  that  whoever  has  the  title  holds  it 
in  trust  for  the  firm.  That  is,  in  effect,  treating  the  firm  as  a 
person  in  equity.  Of  course,  all  those  difficulties  will  disap- 
pear at  once  if  the  mercantile  conception  is  adopted.  Take 
the  case  of  the  creditor  of  one  partner  attempting  to  levy  upon 
the  firm  property.  If  the  property  is  held  at  law  by  the  part- 
ners as  co-tenants,  of  course  at  common  law  the  share  of  the 
partner,  the  legal  title  of  the  partner,  could  be  taken  upon 
execution  or  attachment  by  a  creditor  of  that  partner.  In 
seventeen  jurisdictions  that  is  the  rule.  It  is  the  right  and 
duty  of  the  sheriff  to  seize  the  chattels,  or  the  lands  of  one 
partner,  at  the  suit  of  a  creditor  of  that  partner.  In  ten  juris- 
dictions, although  the  court  says  that  the  partners  are  co-own- 
ers, the  sheriff  is  a  trespasser  if  he  touches  the  firm's  property. 
Of  course,  those  views  are  utterly  irreconcilable.  That  illus- 
tration brings  out  what  we  see  continually  in  the  law  of  part- 
nership, the  courts  professing  to  look  upon  the  partnership 
from  the  common  law  point  of  view  and  abandoning  the  prin- 
ciple in  concrete  cases.  Again,  to  show  the  difference  of  view : 
Equity  will  restrain  a  levy  upon  firm  property  at  the  suit  of  a 
creditor  of  one  member  of  the  firm  in  twelve  jurisdictions  and 
in  four  jurisdictions  it  will  not.  In  England  and  in  a  few  of 
our  states  a  partner  cannot  compel  a  partition  of  real  estate. 
In  most  of  our  states,  however,  a  partner  can  compel  partition 
if  all  the  firm  debts  have  been  paid.  There  again  is  an  irrec- 
oncilable view,  due  to  this  fundamental  difference  between 
the  mercantile  and  the  common  law  view  of  a  partnership. 
Almost  everywhere  a  widow  has  dower  and  the  heir  inherits  a 
deceased  partner's  share  of  the  firm's  real  estate  if  the  same 
be  not  required  in  the  payment  of  the  firm   debts.     In  Eng- 
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land,  however,  the  rule  is  the  other  way ;  the  widow  has  no 
dower,  and  the  heir  takes  no  interest  in  the  realty  as  such.  In 
New  York  even,  which  recognizes  in  general  the  right  of  the 
widow,  if  the  land  of  the  partnership  was  purchased  with  firm 
funds,  the  widow  has  no  interest  in  it.  There  again  you  have 
the  same  difficulty.  The  creditor  of  a  partner  holding  security 
on  the  firm's  property  may  prove  in  the  bankruptcy  of  the 
individual  partner  without  relinquishing  the  security.  That  is 
a  recognition,  of  course,  of  the  commercial  idea. 

There  is  another  striking  difference :  Suppose  one  of  the 
partners  has  died,  what  are  the  rights  of  the  firm's  creditors 
against  the  estate  of  the  deceased  partner  ?  In  eight  jurisdic- 
tions the  firm  creditor  cannot  proceed  against  the  estate  of  the 
deceased  until  he  has  exhausted  his  remedy  against  the  part- 
nership property  and  the  survivor.  In  thirteen  jurisdictions 
he  may  proceed  at  once  against  the  estate  of  the  deceased  with- 
out first  exhausting  his  remedies  otherwise.  That  illustrates 
how  inequality  may  be  brought  about  by  the  mere  fact  that 
one  of  the  partners  has  died.  If  the  partners  were  all  alive, 
the  creditors  would  proceed  against  all  the  partners  and  could 
satisfy  their  joint  execution  out  of  the  property  of  any  one  of 
the  partners  ;  they  would  all  be  treated  alike,  but  the  moment 
one  partner  dies  in  eight  of  our  jurisdictions  the  estate  of  the 
deceased  is  in  a  more  favorable  position  by  reason  of  his  death. 
Now,  of  course,  there  ought  to  be  no  difference  in  those  two 
classes  of  cases.  Either  the  firm  creditor  should  have  a  right 
to  proceed  against  the  separate  estate  of  all  the  partners  con- 
currently with  his  proceeding  against  the  estate  of  the  firm  or 
he  ought  to  be  debarred  from  proceeding  against  the  separate 
ostate  of  all  the  partners  uniformly. 

There  are  other  illustrations.  In  eight  jurisdictions  if  the 
firm  property  of  any  insolvent  firm  is  transferred  to  the  credi- 
tor of  a  single  partner,  the  conveyance  is  void ;  the  mere  fact 
that  it  is  conveyed  by  an  insolvent  firm  makes  it  fraudulent. 
In  six  jurisdictions  the  rule  is  the  other  way ;  you  must  prove 
absolute   bad  faith.     I  believe  that  distinction  will  entirely 
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vanish  if  the  courts  would  adopt  the  mercantile  conception  of 
a  firm.  Then  as  to  suing :  Of  course  at  common  law  all  actions 
by  or  against  a  partnership  must  be  in  the  names  of  all  of  the 
partners.  That  has  been  found  to  be  a  difficulty  in  many 
states,  and  thirteen  jurisdictions  have  passed  statutes,  as  Eng- 
land did  long  ago,  allowing  suits  to  be  brought  by  or  against 
firms  in  the  firm  name.  Of  course,  there  is  a  great  lack  of 
uniformity  among  the  thirteen  states  having  such  legislation. 
In  one  state  suit  is  allowed  in  the  firm  name  at  law,  but  not 
in  equity.  In  one  state  it  is  allowed  in  the  justices  courts, 
but  not  in  the  circuit  courts.  These  are  really  fantastic  dif- 
ferences. ^ 

Now,  I  was  so  much  impressed  by  the  impossibility  of  get- 
ting any  uniform  law  without  sacrificing  the  law  of  almost  all 
of  the  states  in  many  particulars  that  it  seemed  to  me  that  it 
really  was  not  worth  while  to  attempt  to  draft  a  partnership 
act  except  upon  some  sound  fundamental  principle.  That 
principle,  it  seems  to  me,  is  the  one  which  is  recognized  else- 
where throughout  the  commercial  world,  outside  of  England 
and  the  United  States,  namely,  the  mercantile  conception  of  a 
partnership.  I  do  not  mean  by  that  to  say  that  it  is  necessary 
to  state  categorically  in  the  act  that  a  partnership  is  a  person. 
That  is  a  mere  matter  of  detail.  But  what  I  should  deem  of 
fundamental  importance  would  be  substantially  this :  That  the 
partnership  as  such  should  be  made  the  owner  of  the  firm's 
property ;  the  title  at  law  should  vest  in  the  partnership  as 
such  ;  the  partnership  as  such  should  be  treated  as  the  obligor, 
and  also  as  the  obligee  on  firm  contracts,  and  that  actions  by 
or  against  the  partners  should  be  brought  in  the  firm  name. 

I  believe  if  those  three  provisions  are  made  that  you  would 
have  substantial  recognition  of  the  commercial  theory  in  regard 
to  the  nature  of  a  partnership.  Those  are  substantially  the 
provisions  in  the  latest  German  code  passed  in  1900.  Nowhere 
in  the  act  is  it  stated  that  the  firm  is  a  person.  There  is  a 
great  deal  of  controversy  in  Germany  as  to  just  what  a  legal 
person  is.    They  avoid  that  controversy  in  the  .way  I  have  sug- 
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gested.  I  have  endeavored  to  bring  before  you  my  difficulty 
because  it  did  not  seem  to  me  worth  while  to  attempt  to  bring 
about  uniformity  in  the  law  of  partnership  unless  we  attempted 
to  get  the  mercantile  idea  of  a  partnership ;  I  feel  that  so- 
strongly  that,  if  the  Conference  thinks  my  plan  undesirable,  I 
should  much  prefer  to  have  some  one  else  draw  the  act ;  I 
should  have  no  heart  in  drawing  an  act  on  any  other  theory^ 
and  it  would  seem  to  me  very  unwise  to  stereotype  in  a  statute 
so  many  anomalies  as  must  be  stereotyped  if  we  attempt  to 
enact  in  a  law  the  Iawyer*s  technical  conception,  which  is  in 
direct  violation  of  the  mercantile  understanding.  I  therefore 
would  like  very  much  to  have  the  opinion  of  the  Conference  as 
to  whether  it  is  expedient  to  draft  the  act  along  the  lines  I 
have  indicated.  Let  me  add  that  I  have  no  desire  to  draw 
this  act  and  should  be  extremely  glad  to  withdraw  from  the 
occupation,  but  I  am  in  your  hands. 

Francis  6.  James,  of  Ohio :  I  move  that  in  drawing  the 
partnership  code  Professor  Ames  be  requested  to  draw  it  on 
the  lines  of  the  mercantile  theory  of  a  partnership. 

Walter  S.  Logan,  of  New  York  :  I  second  that  motion.  I 
think  if  we  did  not  approve  of  it  before  we  all  of  us  approve  of 
it  now,  and  I  believe  we  all  agree  that  that  is  the  only  way  in 
which  the  act  can  be  drawn.  Whether  it  can  be  drawn  in  that 
way  so  as  to  meet  with  the  approval  of  the  majority  of  the 
states  remains  to  be  seen,  but  I  think  we  all  agree  that  that  is 
the  only  thing  we  can  do. 

W.  0.  Hart,  of  Louisiana :  Before  the  question  is  put,  I 
desire  to  return  my  thanks  to  Professor  Ames  for  his  adoption 
of  the  law  of  Louisiana.  Every  one  of  the  difficulties  that  he 
has  mentioned  has  been  foreseen  in  the  law  of  my  state,  and 
we  go  a  little  bit  further  I  think  in  definition  ;  we  do  not  say 
a  partnership  is  a  person,  but  our  code  says  a  partnership  is  a 
distinct  identity  from  the  persons  composing  it.  And  I  may 
say  that  the  Bankruptcy  Law  of  1898  has  practically  adopted 
the  Louisiana  theory,  because  a  partnership  as  such  may  take 
the  benefit  of  the  Bankruptcy  Law. 
47 
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The  motion  was  unanimously  adopted. 

After  some  discussion  the  Committee  on  Commercial  Law 
was  requested  to  continue  working  in  committee  upon  the  pro- 
posed Sales  Act,  recommend  such  changes  as  they  may  see  fit, 
and  then  bring  their  recommendations  and  their  report  before 
the  Conference. 

On  motion  by  William  H.  Staake,  of  Pennsylvania,  duly 
seconded  and  adopted,  the  length  of  the  sessions  was  made  as 
follows:  from  9.30  to  12  in  the  forenoon ;  from  3  to  5.80  in 
the  afternoon,  and  the  question  of  an  evening  session  was  left 
to  be  determined  at  the  afternoon  session. 

By  unanimous  consent,  the  report  of  the  Treasurer,  Francis 
B.  James,  of  Ohio,  was  here  submitted  at  his  request,  so  that 
it  might  be  referred  to  the  Auditing  Committee.  The  report 
was  as  follows : 

Report  of  the  Treasurer  of  the  National  Conference 
OF  Commissioners  on  Uniform  State  Laws. 

For  the  year  ending  August,  1905. 

Receipts, 

1904. 

Oct.  26.  To  cash  from  Rhode  Islaod $S5  00 

1905. 

Jan.     9.  To  cash  from  PennBylvania 100  00 

Feb.     2.  To  cash  from  American  Bar  Association  .       500  00 

16.  To  cash  from  Ohio 100  00 

June    9.  To  cash  from  American  Warehousemen's 

Association 1,500  00 

|2,2S6  00 

Disbursements, 

1904. 
Oct.    26.    By  cash  Amasa  M.  Eaton $30  00  . 

1905. 

Jan.     9.     By  cash  Amasa  M.  Eaton 100  00 

Feb.    6.     By  cash  Prof.  Samuel  Williston     ....       500  00 

630  00 

Balance $1,655  00 
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Amasa  M.  Eaton  reports  disbarsements  of  said  $130  as  follows : 

Expenses  to  South  Carolina  and  Georgia $76  38 

Postage 26  47 

Expressage 4  75 

Printing 11  50 

Stationery,  copying  book,  etc 2  00 

Balance  in  hand  of  Amasa  M.  Eaton 8  90 


$130  00 


I  accompany  this  report  by  pass  book  in  the  Fifth  National  Bank  of 
Cincinnati,  returned  checks,  check  book  and  certificate  of  the  Fifth 
National  Bank,  dated  August  12, 1905.  I  respectfully  ask  that  this  report 
be  duly  audited. 

Very  respectfully, 

Francis  B.  James,  Treaavrer. 

The  President :  The  report  will  be  received  and  referred  to 
the  Auditing  Committee  when  appointed. 

The  next  report  is  that  of  the  Committee  on  Wills,  Descent 
and  Distribution,  of  which  Mr.  Smith  is  Chairman. 

Walter  George  Smith,  of  Pennsylvania :  I  did  not  know 
until  very  lately,  Mr.  President,  that  I  was  the  Chairman  of 
this  committee.  Consequently,  there  is  no  report  from  the 
committee  this  year. 

Walter  S.  Logan :  Mr.  President  it  seems  to  me  that  this  is 
a  good  time  for  us  to  take  a  recess,  and  I  move  that  we  sus- 
pend our  deliberations  until  3  o'clock  this  afternoon. 

A  recess  was  then  taken  until  3  o'clock. 


Afternoon  Session. 

Frida}/,  Aufftcst  19,  1905,  3  P.  M. 

The  President:  The  next  committee  to  hear  from  is  the 
Committee  on  Marriage  and  Divorce,  of  which  Mr.  Richberg 
is  Chairman. 
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John  C.  Richberg,  of  Illinois:  I  ask  the  indulgence  of  the 
Chair  for  the  purpose  of  presenting  a  report  from  this  commit- 
tee later  on  in  our  sessions. 

The  President:  Then  the  report  of  that  committee  will  be 
passed  for  the  present.  Is  there  any  report  from  the  Com- 
mittee on  Conveyances,  Depositions  and  Proof  of  Statutes  of 
other  States?  Neither  the  Chairman  of  that  committee  nor 
any  of  the  members  of  the  committee  are  present.  So  I  sup- 
pose tbat  will  have  to  be  passed. 

Is  there  a  report  from  the  Committee  on  Insurance,  of  which 
Mr.  Libby  is  Chairman  ? 

Charles  F.  Libby,  of  Maine:  I  understand,  through  the 
report  of  the  Executive  Committee  that  the  Committee  on 
Insurance  was  instructed  to  report  on  a  certain  matter  only. 
That  was  the  first  intimation  I  had  that  such  was  the  case,  and 
that  expression  in  the  report  of  the  Executive  Committee  is 
based  on  the  suggestion  of  the  Chairman  of  this  Conference, 
I  believe,  that  he  hoped  that  at  the  next  session  the  committee 
would  report  as  to  how  many  states  have  passed  on  a  certain 
act  in  reference  to  which  I  reported  as  to  the  State  of  Maine. 
Now  I  am  in  the  position  that  I  suppose  quite  a  number  of 
gentlemen  are  at  this  Conference,  that  is,  of  not  knowing 
exactly  what  we  were  expected  to  do.  In  fact,  the  report  of  our 
proceedings  of  last  year  did  not  reach  me  until  a  day  or  two 
ago,  and  I  did  not  know  that  I  was  still  the  Chairman  of  this 
committee.  I  think  the  President  will  remember  that  I  made 
the  suggestion  to  him  that  there  was  a  gentlemen  on  that 
committee  recently  appointed  who  had  given  a  great  deal  of 
attention  to  insurance  matters  and  I  thought  he  should  be  made 
the  Chairman  of  the  committee. 

However,  so  far  as  the  matter  referred  to  the  committee 
last  year  is  concerned,  I  may  say  that  I  have  not  been  able 
to  find  that  any  state  has  paid  any  attention  to  the  act  relating 
to  insurance,  which  act  was  recommended  by  the  Conference 
at  Denver,   excepting  the  State  of  Maine,  and  I  regret  to 
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report  that,  while  we  have  had  a  partial  success  in  that  state  in 
passing  the  act,  it  was  not  altogether  a  complete  one.  In  other 
words,  the  act  passed  the  Senate,  but  was  defeated  in  the  House. 
I  might  also  state  that  practically  the  same  fate  befell  the 
Negotiable  Instruments  Act.  I  have  myself  been  five  times 
before  the  Judiciary  Committees  of  our  legislature  urging  the 
passage  of  that  bill,  but  it  was  not  until  the  last  session  that 
I  was  able  to  get  it  reported  by  the  Judiciary  Committee,  it 
having  always  theretofore  been  recommended  that  it  be  referred 
to  the  next  legislature.  This  year  I  did  succeed  in  getting  a 
favorable  report  from  the  committee  and  the  bill  went  through 
the  House  apparently  without  opposition,  but  when  it  got  to 
the  Senate  it  met  with  the  opposition  of  certain  conservative 
members  of  our  profession,  and  they  succeeded  in  postponing 
favorable  action  upon  it.  I  regret  to  say  that  most  of  the 
opposition  in  my  state  has  come  from  members  of  the  legal 
profession. 

I  believe  I  am  not  asked  to  report  upon  the  whole  sub- 
ject of  insurance;  I  do  not  understand  that  our  committee  had 
any  special  matter  referred  to  them.  I  should  be  glad  to  know 
whether  or  not  the  bill  I  have  referred  to  has  ever  gotten 
before  the  legislature  of  any  other  state.  Some  years  ago  we 
recommended  that  the  right  of  trial  by  jury  secured  to  us  by 
most  of  the  constitutions  of  the  several  states  should  remain 
inviolate  even  where  fire  insurance  companies  were  involved, 
and  we  drafted  a  bill  which  we  recommended  for  passage 
restoring  the  right  to  trial  by  jury  on  questions  of  fact  relating 
to  damage  by  fire.  At  the  time  this  act  was  drafted  I  sup- 
posed that  really  the  American  people  had  a  great  respect  for 
trial  by  jury,  but  I  have  reluctantly  come  to  the  conclusion 
that  they  do  not  care  very  much  about  the  subject.  If  it  has 
been  presented  and  discussed  before  the  Judiciary  Committees 
of  the  several  legislatures  I  should  be  glad  to  know  it.  In 
common  with  other  gentlemen  of  this  Conference,  I  suppose  I 
represent  a  certain  class  of  corporations.  I  suggested  to  our 
legislature  that  if  they  were  really  going  to  withdraw  corpora- 
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tions  from  jury  trial  I  should  like  to  have  the  favor  extended 
to  a  few  other  corporations,  but  I  did  not  have  very  much  suc- 
cess with  that  suggestion.  Insurance  seems  to  be  at  the  fore, 
and,  not  only  fire  insurance  companies,  but  life  insurance 
companies  have  been  having  their  difficulties,  and  a  determined 
effort  is  now  being  made  to  have  the  Supreme  Court  reconsider 
some  of  its  declarations  on  the  question  of  what  constitutes 
interstate  commerce. 

I  shall  not  attempt  to  enlarge  upon  this  question  because  I 
do  not  understand  that  the  Committee  on  Insurance  was 
expected  to  report  except  on  what  success  had  been  had  with 
the  bills  that  this  Conference  had  already  recommended  relating 
to  insurance ;  and,  aside  from  the  State  of  Maine,  I  do  not 
think  any  state  has  attempted  to  pay  any  attention  whatever 
to  the  recommendations  of  this  Conference  on  this  matter  of 
insurance. 

W.  0.  Hart,  of  Louisiana :  I  would  state  that  in  the  original 
report  of  the  Louisiana  Commission,  which  was  prepared  last 
year  for  submission  to  our  legislature — we  having  a  session  of 
the  legislature  only  in  the  even  years — the  passage  of  this  law 
was  recommended.  A  difference  of  opinion  arose,  however, 
among  the  members  of  the  Commission,  and,  as  we  did  not 
want  to  go  before  the  legislature  with  a  divided  report,  it  was 
simply  eliminated.  But  those  members  of  the  Commission 
who  are  in  favor  of  the  law  hope  to  get  it  before  the  next 
session  of  our  legislature. 

The  President :  There  can  be  no  doubt  that  any  legislation 
which  would  seek  to  deprive  us  of  the  right  to  trial  by  jury 
would  be  violative  of  the  constitution  of  the  state  and  would 
necessarily  be  null  and  void.  Hence  I  think  we  are  in 
no  danger  of  losing  the  right  to  trial  by  jury  even  when  suit 
is  brought  by  a  corporation. 

Charles  F.  Libby :  I  think  at  the  last  Conference  I  referred 
to  the  peculiar  view  which  our  Supreme  Court  had  taken  on 
this  question  of  constitutionality.     They  held  that  under  the 
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constitution  of  our  state,  although  the  right  to  trial  by  jury  as 
practiced  hitherto  remained  inviolate,  nevertheless  the  legisla- 
ture had  a  right  to  create  corporations,  and,  assuming  that  it 
was  not  necessary  to  take  out  insurance  from  those  corpora- 
tions, that  the  constitutional  provision  was  not  violated. 

The  President :  But  would  it  not  be  violated  on  behalf  of 
the  person  who  brings  the  suit?  He  has  a  right  to  a  jury 
trial. 

Charles  F.  Libby :  But  our  Supreme  Court  held  that  the 
person  waived  that  right  in  the  form  of  the  policy,  which  is 
known  as  the  standard  insurance  policy. 

Now,  what  I  cannot  understand  is  how  the  legislature  can 
create  a  corporation  and  direct  it  to  violate  a  provision  of  our 
constitution.  They  have  said  practically  that  a  man  can  get 
insurance  other  than  through  corporations.  As  a  matter  of 
fact,  a  man  cannot  do  any  such  thing. 

To  speak  plainly,  I  do  not  look  upon  this  decision  with  that 
respect  that  I  always  desire  to  do  to  any  emanation  from  the 
Supreme  Court  of  Maine.  It  seems  to  me  they  have  over- 
looked some  element  in  that  question.  This  wh6le  thing  simply 
emphasizes  the  very  great  power  that  the  insu^'ance  companies 
have  in  this  country  with  legislators  and  insurance  commis- 
sioners of  the  several  states.  In  fact  I  came  across  an  edi- 
torial this  morning  in  the  New  York  Sun  referring  to  the  fact 
that  either  the  commissioners  on  insurance  of  the  several  states 
blackmailed  the  companies  or  else  the  companies  owned  the 
commissioners.  Of  course  I  am  not  disposed  to  stand  by  such 
a  very  broad  statement  as  that,  but  there  are  some  things  in 
my  own  state  which  lead  one  to  believe  that  the  Commissioner 
of  Insurance  and  the  life  insurance  companies  are  on  very 
intimate  and  cordial  terms.  Having  twice  met  the  united 
strength  of  the  insurance  companies  before  our  legislature,  I 
am  disposed  to  repeat  what  I  stated  at  the  last  Conference, 
that  I  entertain  a  wholesome  respect  for  the  influence  which 
they  exercise  before  our  legislature.     They  did  not  succeed, 
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however,  in  defeating  this  bill  without  speDding  some  moDey, 
legitimately,  I  suppose,  but  at  the  same  time  the  lobby  was 
somewhat  strong  in  order  to  defeat  it. 

The  question  of  insurance  is  going  to  be  a  matter  of  a  great 
deal  of  debate,  and  possibly  of  great  importance  among  legal 
gentlemen  and  the  Bar  Associations.  I  observe  that  the  Presi- 
dent of  the  United  States  has  recently  been  waited  upon  by 
distinguished  counsel  and  by  the  representatives  of  life  insur- 
ance companies,  and  that  the  United  States  Supreme  Court  is 
to  be  asked  to  review  its  former  pronouncement  on  the  ques- 
tion whether  insurance  is  commerce  or  not,  and  I  have  already 
received  from  a  committee  of  the  American  Bar  Association 
a  majority  and  minority  report  in  which  this  question  is  dis- 
cussed. 

I  do  not  know  whether  we  were  wise  or  not  in  recommend- 
ing the  passage  of  what  seems  to  be  a  very  simple  act,  but  so 
far  as  I  am  personally  concerned  I  do  feel  that  this  right  of  trial 
by  jury  on  questions  arising  under  insurance  policies,  or  under 
any  other  form  of  contract,  is  of  a  great  deal  of  importance, 
not  only  to  the  members  of  the  legal  fraternity,  but  to  the 
public  at  large,  and  for  one  I  am  disposed  to  fight  for  the  con- 
tinuance of  jury  trials,  and  I  hope  that  this  point  of  view 
may  be  shared  by  other  members  of  the  Conference. 

The  President :  The  Committee  on  Congressional  Action. 
Is  there  any  report  from  that  committee  ? 

The  next  is  the  Committee  on  Appointment  of  New  Com- 
missioners. 

The  next  is  the  Committee  on  Purity  of  Articles  of  Com- 
merce. 

Walter  George  Smith  :  I  beg  the  Chair's  pardon,  but  I 
notice  that  the  President  of  the  Conference  is  the  Chairman 
of  that  Committee  on  Appointment  of  New  Commissioners. 

The  President :  That  is  true,  but  there  has  been  no  meeting 
of  the  committee  during  the  past  year.  I  have  kept  up  the 
course  pursued  in  former  years  of  sending  out  to  the  governors 
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of  the  various  states  the  standard  form  of  acts  that  ^e  recom- 
mend for  adoption  in  those  states  where  no  commissioners  have 
been  appointed.  A  few  new  commissioners  have  been  appointed 
during  the  past  year. 

William  H.  Staake:  I  suppose  the  special  action  taken  by 
the  Executive  Committee,  in  reference  to  memorializing  Con- 
gress, was  somewhat  in  that  line  ? 

The  President :  Yes. 

Is  there  any  report  from  the  Committee  on  Purity  of  Arti- 
cles of  Commerce  ? 

William  H.  Staake,  of  Pennsylvania,  Chairman  of  the  com- 
mittee, presented  the  report. 

{The  Report  follows  these  Minutes,) 

On  motion  of  Walter  S.  Logan,  of  New  York,  the  report 
was  received  and  placed  on  file,  and  its  recommendations 
adopted  and  the  committee  continued. 

The  President:  This  completes  the  list  of  regular  commit- 
tees.    Are  there  any  other  committees  to  report  ? 

William  H.  Staake:  I  have  noticed  in  our  printed  book 
"  Committee  on  Uniform  System  of  Accounting  in  State  and 
Municipal  Affairs.'*  That  is  an  error.  That  committee  was 
discharged  last  year.  The  only  other  special  committee  is  the 
Committee  on  Torrens  System  of  Registration  of  Title  to  Land. 

The  President :  I  find  that  I  have  omitted  one  of  the  stand- 
ing committees,  the  Committee  on  Uniform  Incorporation  Law, 
of  which  Mr.  Logan  is  Chairman. 

Walter  S.  Logan,  of  New  York,  Chairman  of  the  Commit- 
tee, presented  the  report. 

{The  Report  follows  these  Mirmtes.) 

On  motion  of  Charles  F.  Libby,  of  Maine,  the  report  was 
received  and  placed  on  file,  and  its  recommendation  adopted. 

Walter  S.  Logan :  I  might  say  that  I  wish  the  members  of 
the  Conference  would  set  themselves  thinking  upon  this  sub- 
ject of  uniform  incorporation  laws.     I  believe  it  is  a  subject 
which  this  Conference  has  to  attack.     It  is,  perhaps,  the  most 
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growing  scandal  in  our  system  of  government — the  diverse- 
incorporation  laws  of  different  states  and  the  bidding  of  states- 
against  each  other  for  this  incorporation  business.  New  Jer- 
sey is  supporting  itself  by  its  license  tax  on  corporations. 
West  Virginia  is  pretty  nearly  doing  the  same  thing.  I  under* 
stand  Nevada  is  doing  it  and  other  states  are  trying  to  do  it. 
If  it  keeps  on,  they  will  not  only  support  themselves,  but 
make  a  profit  out  of  it,  and  at  the  expense  of  the  good  order 
and  the  honest  administration  of  the  law  of  the  state.  The 
committee  is  not  wise  enough  to  meet  that  problem  all  by  itself 
and  it  wants  all  the  assistance  it  can  get,  and  I  do  wish  before 
we  adjourn  there  might  be  an  opportunity  for  discussion  on  the 
subject  so  that  some  suggestion  helpful  to  the  committee  might 
materialize. 

The  President :  If  the  Committee  on  Nominations  is  ready 
to  report,  we  may  as  well  receive  their  report  now. 

Francis  B.  James :  Mr.  President,  the  Committee  on  Nomi- 
nations beg  leave  to  report  as  follows,  recommending  the  fol* 
lowing  gentlemen  for  election  as  ofBcers  of  the  Conference  for 
the  ensuing  year : 

For  President:  Amasa  M.  Eaton,  of  Providence,  Rhode 
Island. 

For  Vice-President :  Charles  E.  Shepard,  of  Seattle,  Wash- 
ington. 

For  Treasurer :  Talcott  H.  Russell,  of  New  Haven,  Con- 
necticut. 

For  Secretary :  Alfred  E.  Henschel,  of  New  York,  New 
York. 

For  Assistant  Secretary  :  Glendinning  B.  Groesbeck,  of  Cin- 
cinnati, Ohio. 

On  motion  of  Walter  S.  Logan,  the  ballot  of  the  Confer- 
ence was  cast  in  favor  of  the  election  of  the  nominees  named 
by  the  committee,  and  they  were  declared  duly  elected  officers 
of  the  Conference  for  the  ensuing  year. 

The  President:  Gentlemen,  I  thank  you  for  this  renewed 
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expression  of  your  confidence,  and  I  assure  you  that  I  will 
endeavor  to  use  my  utmost  efforts  in  carrying  out  the  objects 
aimed  at  by  this  organization. 

I  have  a  growing  sense  of  the  extreme  importance  of  the 
work  that  we  are  engaged  in.  In  the  community  at  large 
there  is  little  appreciation  of  what  it  is  that  we  are  about,  but 
I  look  forward  to  the  time  when  it  will  be  more  fully  realized 
than  it  is  now  that  we  are  engaged  in  a  great  work.  This 
Conference  should  embrace  members  from  every  state  in  the 
union,  and  I  think  our  meetings  should  be  more  fully  attended 
than  they  are,  and  I  hope  that  in  future  we  shall  be  able  to 
secure  a  larger  attendance  and  a  representation  from  every 
state. 

Walter  S.  Logan,  of  New  York  :  I  should  like  to  hear  a 
speech  of  acceptance  from  the  Vice-President  elect. 

Charles  E.  Shepard,  of  Washington :  Fellow  members  of 
the  Conference,  I  thank  you  heartily  for  the  entirely  unex- 
pected honor  conferred  upon  me.  I  came  among  you  a  stranger 
to  all  excepting  to  my  old  classmate  of  Tale,  Mr.  Logan,  and 
I  look  upon  my  election  as  your  Vice-President  as  a  compli- 
ment to  my  state  of  Washington  more  than  as  a  personal  one 
to  myself. 

I  am  very  glad  to  have  been  able  to  assist  somewhat  in  the 
work  you  are  doing.  I  corresponded  with  Mr.  Eaton,  and,  with 
his  aid  and  advice,  I  drafted  the  bill  which  was  introduced  in 
our  legislature  last  winter  providing  for  the  appointment 
of  Commissioners  from  our  stjite  to  this  Conference.  Some  of 
the  members  of  the  legislature  thought  it  was  going  to  be 
rather  expensive  for  the  state  to  pay  the  traveling  expenses  of 
three  members  to  come  way  across  the  continent  to  attend  this 
Conference,  and  so  I  had  to  make  a  concession  that  only  the 
expenses  of  one  Commissioner  each  year  should  be  allowed, 
and  my  colleagues  on  the  Commission  were  kind  enough  to 
designate  me  as  the  Commissioner  to  attend  this  year. 

Charles  F.  Libby,  of  Maine :  At  the  proper  time  I  want  to 
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bring  to  the  attention  of  the  Conference  the  question  as  to  how 
far  the  action  of  the  Conference  in  reference  to  any  law  that  we 
may  recommend  is  binding  upon  the  members  of  the  Confer- 
ence. As  Chairman  of  the  Committee  on  Insurance,  I  have 
been  somewhat  surprised  to  find  that  only  one  state  has 
apparently  paid  any  attention  to  the  insurance  act  recom- 
mended by  this  Conference. 

S.  A.  Williams,  of  Maryland:  What  about  the  Negotiable 
Instruments  Act  in  Maine?     Have  you  passed  that  act  there 

yet? 

Charles  F.  Libby :  I  have  made  desperate  efforts  to  do  so. 
That  is  what  I  am  coming  to — whether  at  least  some  effort 
should  be  made  to  carry  out  the  recommendations  of  this 
Conference.  Whether  each  Commissioner  is  at  liberty  to 
disregard  the  recommendations  of  the  council,  but  is  simply 
to  exchange  views,  and  then  do  as  he  pleases  so  far  as  the 
respective  legislatures  are  concerned.  What  has  emphasized 
this  matter  with  me  is  this  very  question  of  insurance.  It  is 
some  four  years  since  we  recommended  the  act,  and  I  supposed 
it  had  some  sort  of  binding  force  upon  us  as  a  body — that  we 
were  to  present  the  act  to  our  legislatures  and  at  least  secure 
an  expression  of  opinion  from  the  appropriate  committee  as  to 
whether  or  not  they  would  accept  it  or  otherwise.  Now  it 
seems  to  me  folly  to  meet  here  aqd  pass  recommendations  and 
then  have  no  sort  of  action  taken  upon  them  by  the  several 
legislatures  to  whose  attention  they  are  supposed  to  be  called, 
and  I  think  we  ousht  to  understand  whether  or  not  the  matter 
is  binding  upon  us  as  Commissioners  and  whether  it  is  our 
duty  to  recommend  these  acts,  or  whether  we  are  simply  to 
take  such  action  as  appears  on  the  whole  most  fitting  to  us  as 
individuals  with  reference  to  the  acts  that  have  been  recom- 
mended by  this  Conference.  I  assume  that  if  the  majority  of 
the  Commissioners  make  a  recommendation,  it  is  binding  upon 
all  of  us,  whether  it  conforms  entirely  to  our  notions  or  not, 
and  I  think  the  several  Commissioners  should  present  those 
acts  to  the  legislatures  of  their  states  and  endeavor  to  have 
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•  

them  enacted  into  the  law  of  those  states.  It  does  hot  amount 
to  very  much  to  meet  here  and  reach  certain  conclusions  and 
after  that  have  nothing  done. 

I  call  this  matter  up  simply  to  know  what  the  understand- 
ing of  the  Commissioners  is  as  to  the  binding  effect  of  any 
recommendation  of  the  Conference. 

R.  W.  Williams,  of  Florida:  The  views  of  the  gentleman 
from  Maine  coincide  entirely  with  my  own  as  to  the  duty  of 
Commissioners,  and  I  am  glad  the  opportunity  has  been 
offered  of  making  what  it  seems  to  me  should  be  made  here  by 
the  representatives  of  every  state  at  every  meeting,  namely,  a 
report  of  what  has  been  done  by  each  Commissioner,  or  by 
anybody  else  in  his  state,  towards  obtaining  the  adoption  of 
the  laws  recommended  by  this  Conference.  On  this  very 
subject  of  insurance  I  may  say  that  a  great  deal  has  been  done 
in  my  own  state,  though  nothing  has  really  been  accomplished. 
Yet  a  statement  to  the  Conference  might  be  worth  something 
if  we  heard  from  each  Commissioner  what  he  has  done,  and, 
if  he  did  not  succeed  in  doing  anything  in  his  own  state,  why 
he  did  not  succeed.  Now,  after  we  agreed  upon  this  insurance 
law,  it  was  more  than  a  year  before  there  was  a  session  of  the 
legislature  in  my  state,  which  meets  biennially.  Under  the 
act  creating  a  commission,  a  report  has  to  be  made  to  the 
governor.  Now,  such  a  report  was  made  and  a  copy  of  that  act 
submitted.  I  procured  from  the  governor  two  years  ago,  and 
again  this  year,  in  his  message  to  the  legislature,  a  recom- 
mendation for  the  adoption  of  that  bill,  but  it  was  not  adopted 
and  it  did  not  receive  any  report  from  the  committee  to  which 
it  was  referred.  It  was  impossible  to  get  a  report.  We  have 
had  no  questions  in  my  state  on  insurance  that  have  agi- 
tated the  people  at  all.  Hence,  the  legislature  was  desirous 
of  avoiding  any  question  that  would  raise  an  issue  with  the 
insurance  companies.  Some  years  ago  the  legislature  passed 
a  bill  in  reference  to  insurance  binding  the  companies  to  pay, 
in  case  of  loss  by  fire,  the  full  amount  insured.  There  was  a 
great  deal  of  difficulty  about  that,  and  finally  another   bill 
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modifying  it  somewhat  was  passed.  Since  then  our  legisla- 
tors have  been  desirous  of  raising  that  question.  There  is  no 
direct  opposition  to  it,  and  there  is  no  man  who  can  find  any 
fault  with  it  except  possibly  the  insurance  men  themselves ; 
but  it  has  been  in  my  state  simply  a  desire  not  to  get  into  a 
wrangle  again  in  the  insurance  business  as  they  did  some 
years  ago. 

There  is  another  matter  that  I  should  like  to  state  to  the 
Conference  in  the  absence  of  any  report  from  the  Committee 
on  Marriage  and  Divorce.  When  this  Conference  met  at 
Denver  I  was  in  the  position  of  having  to  report  a  failure  to 
obtain  the  passage  of  our  procedure  bill  in  divorce,  because  at 
that  very  session  of  our  legislature,  in  order  to  accommodate 
a  gentleman  from  New  York,  the  legislature  that  had  been 
asked  to  pass  that  bill  passed  a  bill  granting  divorce  on  the 
ground  of  insanity.  Two  years  ago  we  made  a  desperate 
effort  to  repeal  that  bill,  but  we  failed  because  half  the  mem- 
bers of  the  Senate  that  had  passed  that  bill  held  over.  This 
year,  however,  we  have  passed  the  repealing  bill.  So  we  have 
gained  that  much  in  that  direction. 

William  H.  Staake,  of  Pennsylvania:  It  seems  to  me  that 
the  act  which  we  recommend  to  the  different  commonwealths 
should  be  our  guide.  That  ought  to  indicate  what  we  are  for. 
Now  I  have  before  me  the  act  that  we  submitted  to  the  Con- 
gress of  the  United  States,  which  provides  that  within  thirty 
days  after  the  passage  of  the  act  the  governor  of  each  state 
shall  appoint  three  Commissioners,  who  shall  constitute  a  Board 
of  Commissioners  for  uniformity  of  legislation  in  the  United 
States.  As  I  take  it,  each  individual  board  constitutes  a 
board  of  the  separate  states,  and  it  may  have  many  duties  to 
perform  other  than  the  one  duty  of  conferring  in  this  meeting 
with  similar  boards  of  Commissioners  from  other  states. 

I  take  it  that  one  of  the  objects  we  confer  about  is  simply 
with  the  view,  that  we  may  obtain  a  larger  and  more  compre- 
hensive view  of  the  subjects  which  are  under  discussion  here, 
and  I  take  it  that  under  the  act  by  which  we  are  appointed  it 
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l)eoome8  a  part  of  oar  duty  to  report  to  the  governor,  and 
^through  him  to  the  legislature,  all  that  this  Conference  of  Com- 
missioners have  actually  recommended.  But  I  have  never 
felt  that  it  became  obligatory  upon  the  individual  Boards  of 
Commissioners  to  do  more  than  that.  For  instance,  as  in 
my  own  state,  we  have  a  very  efficient  committee  of  the  Penn- 
sylvania State  Bar  Association,  of  which  my  friend,  Mr.  Smith, 
is  chairman — and  it  reports  each  year  to  our  State  Bar  Associ- 
ation, and  I  am  very  glad  to  say  that  anything  which  the 
Pennsylvania  State  Bar  Association — hitherto  has  recommended 
the  state  legislature  has  approved.  Its  voice  on  any  subject 
has  been  accepted  by  the  legislature,  and  we  have  had  no  prac- 
tical difficulty  in  getting  the  legislature  to  pass  the  acts  which 
have  received  the  unanimous  recommendation  of  our  State 
Bar  Association.  But  when  we  report  the  results  of  our  Con- 
ference with  this  Board  of  Commissioners — and  it  is  our  report, 
*  I  may  say,  which  has  been  included  in  the  report  of  this  Com- 
mittee on  Uniform  Laws  of  the  Bar  Association — and  if  the 
large  body  who  generally  attend  our  Bar  Association  meetings, 
between  two  and  three  hundred  men,  approve  of  the  acts  rec- 
ommended by  this  National  Conference  of  Commissioners,  and 
they  find  that  our  own  existing  legislation  practically  com- 
prises the  same  provisions  and  requirements  as  the  proposed 
law,  and  they  consider  that  the  existing  law  of  the  state  is  fully 
as  good  as  the  proposed  law  which  the  Conference  has  recom- 
mended, perhaps  the  Bar  Association  would  not  recommend 
it;  but,  notwithstanding  that,  when  our  Board  of  Commis- 
sioners comes  to  make  up  its  report  to  the  governor  it  reports 
everything  which  has  taken  place  in  this  National  Conference 
for  the  information  of  the  governor,  and  he  in  turn  communi- 
•cates  it  to  the  legislature. 

Now,  I  feel  that  the  object  of  our  Conference  is  that  we  are 
to  confer  with  each  other ;  we  are  here  to  acquire  all  the 
knowledge  we  can  obtain  by  contact  with  each  other  and  by 
intelligent  and  thorough  discussion ;  and,  while  I  trust  that  in 
the  main  we  shall  all  agree  so  far  as  our  recommendations  are 
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concerned,  yet  I  do  not  feel  that  this  body  is  of  a  character  to 
make  it  obligatory  upon  those  who  come  here  and  participate 
in  the  Conference  to  go  to  their  respective  state  legislatures 
and,  so  to  speak,  make  a  fight  for  the  recommended  legislation 
before  their  legislatures.    . 

Walter  George  Smith,  of  Pennsylvania:  I  have  listened 
with  a  great  deal  of  interest  to  what  has  been  stated  by  the 
preceding  speakers,  but  I  am  constrained  to  say  that  it  is 
entirely  out  of  order.  There  is  no  motion  before  the  Confer- 
ence at  this  moment,  and  therefore  a  desultory  debate  on  this 
subject  takes  a  great  deal  of  time  from  matters  that  should 
receive  our  attention. 

Charles  F.  Libby,  of  Maine :  I  move,  Mr.  President,  that  it 
is  the  sense  of  this  Conference  that  it  shall  be  the  duty  of  the 
Commissioners  from  the  several  states  to  report  to  the  chair- 
man of  each  committee  upon  the  subjects  which  each  committee 
has  in  charge  as  to  the  action  taken  during  the  preceding  year 
upon  the  matter  either  judicially  or  legislatively. 

Walter  George  Smith :  I  will  second  the  motion,  but  if  the 
Conference  passes  it  and  there  comes  no  report  of  various 
measures  heretofore  recommended  by  the  Bar  Associations — 
as,  for  instance,  the  question  of  insurance,  which  has  been 
acted  upon  by  the  Bar  Association  of  Pennsylvania  and 
refused,  the  Chairman  of  the  committee  must  not  be  disap- 
pointed or  feel  that  the  Commissioners  from  Pennsylvania 
have  failed  in  their  duty  under  this  motion.  The  same  state- 
ment applies  to  the  bill  for  divorce.  Gentlemen,  of  course, 
will  bear  in  mind  that  this  Conference  is  a  changing  body. 
These  various  proposed  acts  were  passed  and  recommended  a 
number  of  years  ago,  and  since  that  time  the  membership  of 
the  Conference  has  changed  considerably.  Now,  you  cannot 
expect  that  there  will  be  any  obligation  of  any  kind  to  con- 
strain the  mind  of  a  Commissioner  who  was  not  enlightened 
by  the  debate  upon  these  proposed  acts  to  support  those  acts, 
particularly  when  they  have  already  become  ancient  history  in 
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the  State  from  which  the  Commissioner  comes.  The  Execu- 
tive Committee  has  already,  it  seems  to  me,  shown  a  great 
deal  of  energy  in  secaring  reports  from  all  members  of  Com- 
missions, and  it  will  be  just  as  easy  for  the  members  in  report- 
ing to  the  Executive  Committee  to  duplicate  their  report;  but 
I  trust  our  learned  friend  will  not  press  the  point  that  seems 
to  be  in  his  mind  and  of  which  he  spoke  with  a  considerable 
degree  of  earnestness,  that  when  an  act  has  passed  this  Com- 
mission and  been  recommended  by  it,  then  no  member  of  the 
Conference  shall  have  any  individual  view  as  to  the  wisdom  of 
the  act.  I  do  not  say  that  I  disagree  with  him,  but  I  certainly 
think  in  justice  to  the  Conference  that  any  member  who  pro- 
poses to  oppose  that  act  should  say  so  here  on  the  floor.  I* 
think  it  would  probably  be  the  feeling  of  the  members  that  an 
act  which  passed  by  a  scant  majority  is  equivalent  to  an  act 
that  is  defeated.  I  think  there  ought  to  be  the  utmost  loyalty 
towards  the  work  of  this  Conference  by  its  members,  and  I 
think  there  will  be ;  but  I  deprecate  agitating  the  question  of 
putting  anything  upon  our  minutes  in  the  way  of  a  resolution 
binding  the  judgment  and  conscience  of  members  of  the  Con- 
ference ;  I  think  it  is  unwise  to  raise  that  point. 

Charles  F.  Libby :  I  trust  that  no  one  will  think  there  is 
any  sense  of  disappointment  on  my  part  from  what  I  have 
said.  It  is  the  actual  condition  of  affairs  that  has  led  me  to 
inquire  what  the  understanding  among  the  members  of  the 
Conference  is  as  to  the  effect  of  the  recommendation  of  any 
act  by  this  Conference  so  far  as  requiring  action  on  the  part 
of  the  State  Commissioners  is  concerned.  When  we  find  that 
an  act  has  been  recommended  four  years  and  that  practically 
no  action  has  been  reported  upon  it,  except  by  one  state,  I 
think  it  is  not  improper  to  infer  that  there  has  been  a  lack  of 
consideration  in  the  other  states  as  to  the  act  itself.  It  may 
be,  as  in  Pennsylvania,  that  the  course  is  for  the  Commis- 
sioners to  report  to  the  State  Bar  Association,  and,  if  they  find 
that  the  Bar  Association  is  not  disposed  to  support  the  meas- 

48 
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ure,  then  to  consider  that  it  is  unwise  to  present  it  to  the 
legislature. 

William  H.  Staake :  Pardon  me.  The  Commissioners  from 
Pennsylvania  do  not  report  to  the  Bar  Association.  We  have 
in  our  State  Bar  Association  a  Committee  on  Uniform  Laws, 
which  is  a  separate  and  distinct  committee  of  the  Association, 
and  that  committee  does  communicate  with  the  Commissioners, 
and  then  it  reports  to  the  Association  what  has  taken  place 
here ;  and  in  every  case,  I  believe,  all  the  recommendations  are 
reported  in  that  committee's  annual  report  to  the  Association, 
together  with  their  suggestions,  and  they  are  discussed  by  the 
members  of  the  Association.  As  Commissioners,  we  only 
report  to  the  governor  of  the  state,  and  we  have  done  that 
regularly. 

Charles  F.  Libby :  Then,  perhaps,  the  word  I  used,  "  report," 
was  not  well  chosen ;  I  should  have  said  consult  with  members 
of  the  State  Bar  Association.  It  is  not  that  I  want  to  urge 
upon  the  Commissioners  any  action  that  they  would  not  them- 
selves approve  of,  but  that  the  several  bills  recommended  shall 
receive  such  attention  that  this  Conference  will  know  what  the 
attitude  of  State  Bar  Associations  and  of  legislators  is  towards 
those  bills  so  that  we  may  either  drop  them  or  continue  to  press 
them  in  the  hope  that  final  uniform  action  may  be  secured. 
All  I  have  in  mind  in  bringing  this  matter  to  the  attention  of 
the  Conference  is  to  have  an  understanding  as  to  what  it  is 
expected  the  Commissioners  of  the  several  states  will  do  with  the 
recommendations  of  this  Conference,  and  to  have  a  report  made 
so  that  we  may  see  what  the  result  of  our  recommendations  has 
been  in  the  way  of  securing  approval  or  disapproval  in  the 
several  states.  Far  be  it  from  me  to  wish  to  bind  gentlemen 
beyond  the  point  which  we  should  all  feel  was  wise.  I  sup- 
posed, however,  that  I  had  understood  that  a  recommendation 
finally  passed  by  this  Conference  did  impose  a  responsibility 
upon  the  several  Commissioners.  I  did  not  suppose  it  was 
open  to  me  to  pass  altogether  upon  the  wisdom  or  unwisdom 
of  a  measure  that  had  been  debated  and  finally  approved  by 
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the  Conference.  I  supposed  it  was  my  duty  to  recommend  it  to 
my  legislature,  and  I  have  assumed  that  it  was  duty  to  appear 
before  the  Judiciary  Committee  of  my  legislature  and  state  as 
fairly  as  I  could  the  reasons  which  had  led  to  the  recommenda- 
tion. At  least  that  is  what  I  have  attempted  to  do.  I  think 
some  action  is  absolutely  required  upon  our  recommendations. 
I  think  we  want  to  know  whether  our  recommendations  have 
a  responsive  action — favorable,  as  we  hope,  or,  if  unfavorable, 
we  want  to  know  that — from  the  legislatures  of  the  several 
states.  Otherwise  I  do  not  see  that  we  can  know  what  progress 
we  are  making  in  respect  of  the  matters  that  we  here  pass 
upon.  It  may  be,  too,  that  we  shall  find  that  in  some  cases 
we  have  made  recommendations  which  it  would  be  advisable  to 
reconsider.  So  it  is  simply  for  oar  own  information  and  in 
order  to  bring  about  some  practical  results  that  I  have  made 
this  motion. 

The  President :  Will  the  Conference  pardon  me  if  I  make 
a  few  remarks  on  this  subject?  So  far  as  it  is  proposed  that 
each  one  of  us  shall  enlighten  all  his  fellow-members  as  to  the 
progress  made  in  his  state,  I  think  this  move  is  an  excellent 
one.  Whether  that  could  be  done  through  the  Executive 
Committee,  or  whether  the  members  should  be  individually 
called  upon  here  to  state  to  their  colleagues  what  has  been 
done  in  their  states,  is  a  matter  for  the  Conference  to  decide  as 
to  which  plan  is  best ;  but  as  to  the  other  matter  it  seems  to 
me  there  can  be  no  room  for  doubt  as  to  what  our  duty  is  after 
an  act  has  been  formally  adopted  by  this  Conference.  So  far 
as  I  can  now  recollect,  not  one  of  our  acts  which  we  have  rec- 
ommended has  been  so  recommended  except  upon  the  unani- 
mous vote  of  the  Conference.  I  think,  as  Mr.  Smith  has 
stated,  that  if  anyone  does  feel  for  any  reason  that  he  must 
oppose  anything  recommended  here,  he  should  say  so.  The 
Negotiable  Instruments  Act  was  discussed  year  after  year,  and 
it  was  finally  adopted  by  a  unanimous  vote.  It  seems  to  me 
that  under  those  circumstances  it  is  the  duty  of  every  member 
of  the  Conference  to  recommend  the  passage  by  the  legislature 
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of  his  state  of  every  act  that  we  here  recommend.  Of  course 
that  does  not  meet  the  special  case  saggested  by  Mr.  Smith, 
because  it  may  be  that  after  the  lapse  of  years  new  members 
may  come  in  and  they  are  not  bound. 

Charles  F.  Libby :  It  is  suggested  to  me  that  perhaps  it 
would  be  better  to  have  these  reports  made  to  the  Executive 
Committee,  and  I  am  quite  willing  to  follow  that  suggestion, 
my  only  object  being  to  get  definite  information  annually  as  to 
what  has  been  done  in  the  several  states  respecting  the  acts 
which  we  have  recommended. 

With  the  permission  of  the  Conference,  therefore,  I  will  put 
my  motion  in  this  way : 

Resolved,  That  the  Commissioners  from  the  several  states 
be  requested  to  report  at  each  annual  Conference  to  the  Execu- 
tive Committee  what  action,  if  any,  has  been  taken  by  the 
legislatures  of  their  states  upon  bills  recommended  by  this  Con- 
ference, and  also  any  judicial  decisions  upon  such  subjects. 

John  C.  Richberg,  of  Illinois :  I  am  not  opposed  to  this 
resolution,  but  it  strikes  me  as  a  little  peculiar.  This  inform- 
ation which  is  sought  is  not  simply  for  the  Executive  Com- 
mittee, but  is  for  all  the  members  of  the  Conference.  By 
reporting  this  information  to  the  Executive  Committee,  this 
body  receives  no  information.  Then  it  would  devolve  upon 
the  Executive  Committee  in  turn  to  report  to  the  Conference. 
Why  not  simplify  the  matter  and  give  us  that  information  right 
here  in  the  open  Conference  by  having  a  roll  call  of  the  mem- 
bers and  let  each  member  report  orally. 

R.  W.  Williams,  of  Florida :  That  was  the  practice  some 
years  ago  in  the  Conference,  and  I  always  thought  it  was  a 
good  practice. 

William  H.  Staake,  of  Pennsylvania:  As  I  understand  the 
resolution,  the  idea  is  that  members  shall  report  to  the  Execu- 
tive Committee  in  writing  as  soon  as  any  action  is  taken  in 
their  states  upon  any  measure  recommended  by  the  Conference. 

John  C.  Richberg :  I  would  offer  an  amendment  to  the  reso- 


REPORTS   OF   COMMISSIONERS — ^TORRENS   SYSTEM.       757 

lation  to  the  effect  that  the  State  Commissioners  shall  report 
annually,  upon  the  first  day  of  the  Conference,  directly  to  the 
Conference. 

W.  0.  Hart,  of  Louisiana :  In  line  with  what  the  gentleman 
from  Illinois  has  stated,  our  Commission  last  year,  having  been 
able  to  accomplish  some  results  the  first  year  of  our  appoint- 
ment, prepared  a  very  full  report  and  baused  it  be  printed,  and 
a  copy  of  that  report  was  sent  to  every  member  in  advance  of 
the  meeting  and  copies  were  also  distributed  at  the  meeting. 
The  reason  we  did  not  follow  a  similar  course  this  year  was 
because  we  have  had  no  legislative  session  this  year.  Now  it 
would  seem  to  me  that  the  suggestion  of  the  gentleman  from 
Illinois  does  not  go  far  enough.  I  think  the  reports  of  the 
Commissioners  from  the  various  states  should  be  in  writing 
and  should  be  made  a  part  of  our  record. 

But  I  did  not  rise  expressly  to  make  this  suggestion,  but  to 
call  the  attention  of  the  Conference  to  the  fact  that  a  report  of 
the  Committee  on  the  Torrens  System  of  Registration  of  Title 
to  Land  was  not  called  for  by  the  Chair.  Now  that  committee 
has  never  had  a  meeting.  Since  I  have  been  a  member  of  the 
Conference,  I  think  no  other  member  of  the  committee  has 
attended.  I  had  hoped  to  present  to  this  Conference  the  pro- 
posed law  which  is  to  be  submitted  at  the  next  session  of  the 
Louisiana  legislature  on  the  Torrens  system,  but  it  has  not  yet 
been  printed.  Mr.  Kernan  and  myself  are  members  of  that 
Commission  in  our  state,  but  the  Chairman  of  the  Commission 
was  a  judge  of  our  Supreme  Court,  and  he  was  ill  for  some 
time  and  was  prevented  from  being  with  us  so  that  we  could 
complete  the  report.  As  soon  as  that  report  is  printed,  which 
will  be  in  the  course  of  the  next  three  months,  I  shall  take 
pleasure  in  sending  a  copy  of  it  to  each  member  of  this  Con- 
ference, and  we  shall  be  glad  to  receive  any  suggestions  that 
members  of  the  Conference  have  to  make  on  the  subject.  I 
do  not  say  that  the  law  that  we  present  will  be  the  basis  of  a 
uniform  law,  but  it  will  be  something  in  that  line. 


758  COMMISSIONERS   ON    UNIFORM   STATE   LAWS. 

In  the  report  of  the  Executive  Committee  submitted  this 
morning  it  was  stated  that  later  on  in  the  session  of  this  Con- 
ference there  would  be  presented  a  draft  form  of  Constitution 
and  by-laws  for  the  Conference.  Now  it  would  seem  to  me 
that  the  proper  time  to  consider  the  resolution  providing  for 
the  Commissioners  to  report  to  the  Executive  Committee  would 
be  when  the  proposed  Constitution  comes  up  for  consideration. 
I  therefore  move  that  the  consideration  of  the  resolution  pre- 
sented by  Mr.  Libby  be  postponed  until  the  Constitution  and 
by-laws  are  under  discussion. 

Charles  F.  Libby :  I  will  accept  the  suggestion  of  the  gen- 
tleman from  Louisiana,  and  will  withdraw  my  resolution  for 
the  present. 

The  President :  The  Chair  would  appoint  as  the  Auditing 
Committee,  to  audit  the  reports  of  the  Treasurer,  Frank  M. 
Higgins,  of  Maine,  and  William  H.  Staake,  of  Pennsylvania. 

The  Conference  then  adjourned  to  Saturday,  August  19, 
1906,  at  9.30  A.  M. 


Second  Day. 

Saturday,  August  19,  1906,  9. SO  A.  M. 

John  Garland  Pollard,  of  Virginia :  Mr.  President,  I  desire 
to  offer  the  following  resolution : 

Resolved,  That  the  Secretary  be  instructed  to  have  printed 
as  an  appendix  to  the  report  of  this  session  all  acts  heretofore 
approved  by  the  Conference,  except  the  Negotiable  Instruments 
Law,  with  date  of  approval ;  each  act  to  be  followed  by  a  list 
of  the  states  in  which  it  has  been  adopted  or  is  substantially 
in  force. 

William  H.  Staake,  of  Pennsylvania:  I  second  that  reso- 
lution. 

The  resolution  was  adopted. 
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William  H.  Staake  :  I  move  that  so  much  of  the  President's 
address  as  referred  to  Mr.  Baldwin's  paper  on  Desertion  be 
referred  to  the  Committee  on  Marriage  and  Divorce.  That 
committee  has  now  before  it  that  portion  of  the  address  of  last 
year  referring  to  the  subject  of  Marriage  and  Divorce  and  I 
think  that  this  subject  of  desertion  is  a  kindred  one,  and  thai 
it  would  be  well  to  refer  that  part  of  the  address  of  this  year 
to  the  same  committee. 

Charles  E.  Shepard :  I  second  the  motion. 
The  motion  was  adopted. 

The  President : 

The  report  of  the  Auditing  Committee-has  been  handed  in, 
and  I  will  ask  the  Secretary  to  read  it. 

The  Secretary : 

'*Narragansktt  Pier,  August  18,  1905. 
*' The  undersigned,  Auditing  Committee  appointed  by  the 
Chair,  report  that  we  have  examined  the  accounts  of  Francis 
B.  James,  Treasurer,  as  to  the  items  charged  and  discharged 
thereof,  and  find  the  same  correct. 

F.    M.    HiGGINB, 

Wm.  H.  Staake." 

On  motion,  the  report  of  the  Auditing  Committee  was 
received  and  the  committee  discharged,  and  the  report  of  the 
Treasurer  heretofore  submitted,  adopted. 

R.  W.  Williams :  I  move  that  all  the  topics  of  the  Presi- 
dent's address,  not  already  referred  to  special  committees,  be 
referred  to  the  appropriate  committees. 

The  motion  was  seconded  and  adopted. 

The  President :  I  understand  that  the  Committee  on  Com- 
mercial Law  are  now  ready  to  report. 

Francis  B.  James,  of  Ohio :  Mr.  President  and  members  of 
the  Conference :  The  Committee  on  Commercial  Law  desires 
to  submit  a  special  report  on  the  proposed  Sales  Act.  The 
committee  has  taken  up  the  act  word  by  word,  line  by  line  and 
section  by  section  with  Professor  Williston,  and  we  have  agreed 


760  COMMISSIONERS   ON    UNIFORM   STATE   LAWS. 

upon  a  number  of  changes  in  the  draft  of  the  -code.  There- 
fore, to  save  time  and  to  expedite  the  consideration  of  the 
matter,  Professor  Williston  will  state  to  the  Conference  what 
those  changes  are,  and  when  we  have  finished  the  consideration 
of  those  changes  then  the  committee  will  offer  a  resolution  as 
to  putting  the  matter  in  form  for  the  purpose  of  securing  the 
enactment  of  the  law  in  the  various  states. 

The  President :  We  will  hear  Professor  Williston. 
Samuel  Williston,  of  Massachusetts:  Mr.  President  and 
gentlemen :  This  Sales  Act  has  been  printed  in  two  forms — 
in  the  small  pamphlet  and  also  in  the  large  pamphlet  of  pro- 
ceedings of  the  last  .Conference  at  page  165.  I  suppose  all 
members  of  the  Conference  have  either  one  or  the  other  of 
those  copies  before  them. 

( The  details  of  the  disciLSsian  upon  the  various  sections 
of  this  act  are  omitted,) 

A  recess  was  then  taken  until  3  o'clock. 


Afternoon  Session. 

Saturday,  August  J9,  1905 j  3  P.  M. 

The  discussion  of  the  Sales  Act  was  continued. 
{The  details  of  the  discussion  are  omitted.) 

On  motion  of  Francis  B.  James,  of  Ohio,  seconded  by  W. 
0.  Hart,  of  Louisiana,  the  draft  of  the  Sales  Act  was  approved. 

The  President :  Is  it  the  pleasure  of  the  Conference  to  hold 
a  session  this  evening  ? 

Francis  B.  James :  Professor  Williston  and  Mr.  Mohun, 
who  have  been  engaged  in  preparing  the  draft  of  an  act  on 
warehouse  receipts,  will  not  be  ready  to  present  that  act  until 
Monday  morning.  The  Committee  on  Commercial  Law  desire 
to  report  the  draft  of  that  act,  and  have  no  recommendations 
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• 

to  make  in  reference  to  it  at  the  present  time,  but  suggest  that 
the  same  procedure  be  taken  with  it  that  has  been  taken  with 
respect  to  the  Sales  Act,  which  is  that  it  be  thrown  open  for 
general  discussion,  and  thereafter  resubmitted  to  the  committee 
for  the  purpose  of  being  redrafted.  We  further  suggest  that 
the  discussion  of  that  act  be  made  the  special  order  for  half- 
past  nine  Monday  morning. 

The  President :  If  there  is  no  objection,  the  suggestion 
made  by  the  Chairman  of  the  Committee  on  Commercial  Law 
will  be  the  order  of  procedure  at  the  opening  of  the  session  on 
Monday  morning. 

The  resolution  of  John  Garland  Pollard,  of  Virginia,  pro- 
viding for  printing  as  an  appendix  to  the  report  all  bills  here- 
tofore recommended,  except  the  Negotiable  Instruments  Law, 
was  reconsidered. 

John  Garland  Pollard :  Mr.  Chairman,  with  the  assistance 
of  Mr.  Hart,  I  have  put  this  resolution  in  a  little  different 
form,  and  it  now  reads  as  follows : 

Resolved^  That  the  Secretary  be  instructed  to  have  printed 
as  an  appendix  to  the  report  of  this  session  all  bills  heretofore 
recommended  by  the  various  Conferences,  except  the  Negoti- 
able Instruments  Law,  with  dates  of  approval,  and  each  bill 
shall  be  followed,  as  far  as  practicable,  by  a  list  of  the  states  in 
which  the  same  have  been  adopted  or  is  substantially  in  force. 

The  resolution  was  adopted. 

W.  0.  Hart,  of  Louisiana:  I  desire  to  offer  the  following 
resolution  : 

Resolved,  That  the  Executive  Committee  is  hereby  author- 
ized and  requested  to  memorialize  Congress  for  the  appoint- 
ment of  Commissioners  for  the  promotion  of  uniformity  of 
legislation  in  the  United  States  to  represent  the  Indian  Terri- 
tory and  the  insular  possessions  of  the  United  States. 

Talcott  H.  Russell,  of  Connecticut:  I  second  that  resolu- 
tion. 

R.  W.  Williams,  of  Florida :  The  acts  under  which  these 
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Gominissioners  were  appointed  do  not  contemplate  anything  of 
that  kind.  They  provide  only  for  a  Conference  of  Commis- 
sioners from  the  various  states,  and  we  are  supposed  to  handle 
only  questions  that  are  subject  to  state  legislation  and  not 
those  relating  to  federal  legislation. 

W.  0.  Hart :  This  has  nothing  to  do  with  national  matters, 
but  it  is  simply  that  Congress  shall  appoint  Commissioners  to 
represent  the  Indian  Territory  and  the  insular  possessions  of 
the  United  States.  We  want  the  entire  United  States  repre- 
sented in  this  Conference. 

The  President :  And  Alaska  also. 

W.  0.  Hart:  Yes,  Alaska.  I  will  add  Alaska  to  this  reso- 
lution. 

The  resolution  was  adopted. 

William  H.  Staake,  of  Pennsylvania :  Mr.  Chairman  and 
gentlemen  :  In  the  report  of  the  Executive  Committee  it  was 
stated  the  committee  would  submit  a  form  of  Constitution  and 
by-laws  to  be  adopted  by  this  body.  I  have  the  draft  of  it 
here  and  I  will  read  it. 

The  proposed  draft  of  Constitution  and  by-laws  was  then 
read  by  the  Chairman  of  the  Executive  Committee  and  dis- 
cussion was  had  thereon. 

R.  T.  Barton,  of  Virginia :  I  move  the  adoption  of  the 
Constitution  and  by-laws  as  read  by  the  Chairman  of  the  com- 
mittee and  as.  they  have  now  been  amended. 

Walter  George  Smith,  of  Pennsylvania:  I  second  that 
motion. 

The  Constitution  and  by-laws  were  adopted. 

{The  Constitution  and  by-laws  as  finally  adopted  appear 
in  the  beginning  of  these  proceedings,) 

The  Conference  then  adjourned  to  Monday,  August  21, 
1905,  at  9.30  A.  M. 
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Third  Day. 

Mmday,  August  21,  1905,  9.30  A,  M. 

The  President :  The  special  order  for  this  morning  is  the 
consideration  of  the  draft  act  for  codifying  the  law  of  ware- 
house receipts. 

{^The  details  of  the  disexission  are  omitted.) 

A  recess  was  then  taken  until  8  o'clock. 


Afternoon  Session. 

Monday  August  21,  1906,  S  P.  M. 

The  discussion  of  the  Warehouse  Act  was  continued. 
(  The  detaih  of  this  discussion  are  omitted.) 

John  G.  Richberg,  of  Illinois:  Mr.  President  and  gentle- 
men ;  I  beg  to  present  the  following  brief  report  of  the  Com- 
mittee on  Marriage  and  Divorce : 

Your  Committee  on  Marriage  and  Divorce,  having  been  in 
session  and  a  majority  of  the  committee  being  present,  beg 
leave  to  report  for  adoption  the  preamble  and  resolutions  sub- 
mitted herewith. 

John  C.  Richberg, 

Chairman, 
William  H.  Staake, 
S.  A.  Williams, 

''  Whereas,  The  American  Bar  Association  and  the  Com- 
missioners on  Uniform  State  Laws  in  the  United  States  of 
America  have  been  engaged  in  the  consideration  of  uniform 
marriage  and  divorce  laws  for  the  various  states  of  the  United 
States,  and  the  gains  made  thereby  have  laid  the  ^^  foundation 
of  what  may  some  time  become  a  common  and  effective  divorce 
code  for  the  whole  union  " ;  and. 

Whereas,  The  results  of  the  labors  of  these  bodies,  as  con- 
tained in  their  annual  reports  and  in  the  addresses  of  the 
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Presidents  of  the  Commissioners  on  Uniform  State  Laws,  hare 
made  a  valuable  record  of  most  careful  investigation  and  exam- 
ination into  the  subject  of  marriage  and  divorce,  to  which 
record  the  Commissioners  on  Uniform  State  Laws  refer  those 
interested  in  the  further  study  and  investigation  of  these  sub- 
jects; and, 

Whbreas,  The  labors  of  these  bodies  in  the  past  have 
aroused  public  sentiment  on  these  subjects  and  have  received 
the  approval  of  representative  organizations  throughout  the 
United  States  of  America ;  and. 

Whereas,  This  Conference  has  been  advised  of  the  invita- 
tion lately  extended  by  the  Governor  of  the  State  of  Pennsyl- 
vania to  the  Governors  of  the  other  states  of  the  United  States 
of  America  to  send  delegates  to  a  Congress  to  assemble  in 
Washington,  District  of  Columbia,  to  consider  the  existing  laws 
on  divorce  in  the  various  states  with  the  view  of  securing 
a  uniform  divorce  law  in  all  of  the  states. 

Therefore^  be  it  Resolved,  That  this  Conference  has  learned 
with  satisfaction  that  an  invitation  has  been  extended  by  the 
Governor  of  Pennsylvania,  on  the  authority  of  the  legislature 
of  that  state,  to  the  Governors  of  other  states  to  appoint  dele- 
gates especially  charged  with  the  duty  of  considering  the  exist- 
ing laws  on  divorce  and  divorce  procedure  with  a  view  to  secur- 
ing uniformity  of  legislation  among  the  different  states  on 
these  subjects. 

Resolved^  further^  That  this  Conference  welcomes  any 
assistance  in  solving  the  many  and  difficult  problems  relating 
to  the  divorce  laws  of  the  several  states  and  territories,  and 
will  be  glad  to  aid  the  proposed  Congress  in  any  way  within  its 
power. 

On  motion,  the  report  was  received  and  the  resolutions 
appended  thereto  unanimously  adopted. 

William  H.  Staake,  of  Pennsylvania:  Mr.  President,  I 
would  state  that  the  Governor  of  Pennsylvania  has  delegated 
the  three  Commissioners  who  represent  that  state  in  this  Con- 
ference as  delegates  to  the  proposed  Congress,  and  I  would 
suggest  that,  as  there  are  other  gentlemen  present  who  have 
been  commissioned  by  the  Governors  of  their  states  as  delegates 
to  that  Congress,  it  would  be  well  if  at  some  time  during  our 
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Stay  at  Narragansett  Pier  we  should  have  an  informal  meeting 
of  such  delegates. 

The  President :  Unless  there  is  objection,  I  would  suggest 
that  tomorrow  evening  at  half-past  eight  o'clock  would  be  a 
good  time  for  such  a  meeting. 

William  H.  Staake :  I  think  that  would  be  quite  agreeable, 
sir. 

There  is  another  matter  that  I  might  bring  up  at  this  time. 
Last  year,  and  again  this  year.  Judge  George  M.  Sharp,  of 
Maryland,  asked  if  we  purposed  taking  any  action  in  regard 
to  the  establishment  of  uniform  rules  by  Boards  of  Law 
Examiners  in  the  various  states;  and,  as  I  understand  it, 
there  was  a  memorial  submitted  by  Judge  Sharp  on  the  sub- 
ject, but  no  action  has  ever  been  taken  upon  it. 

The  President :  The  Chair  never  heard  of  it  before. 

Walter  George  Smith,  of  Pennsylvania :  ^udge  Sharp  has 
spoken  to  a  number  of  us  informally  on  the  subject,  and  the 
consensus  of  opinion  seemed  to  be  that  it  was  not  a  subject 
that  we  should  take  up  in  this  Conference,  but  that  we  should 
wait  until  the  subject  was  brought  before  the  Section  of  Legal 
Education  of  the  American  Bar  Association,  and,  if  it  comes 
to  us  at  all,  that  it  should  come  with  the  backing  of  that  body. 
I  think  Judge  Sharp  himself  takes  that  view  of  it. 

John  C.  Richberg,  of  Illinois :  Would  it  not  be  well  for  the 
Governors  of  the  states  to  appoint  Commissioners  to  take  that 
subject  up  ? 

Walter  George  Smith  :  No,  I  do  not  think  it  is  of  enough 
importance  for  that. 

The  President;  Judge  Sharp  is  not  in  the  room,  so  we 
cannot  have  the  benefit  of  his  views  upon  the  subject. 

P.  W.  Meldrim,  of  Georgia :  Judge  Sharp  has  asked  me  to 
submit  to  the  Conference  a  proposed  bill  on  this  subject,  which 
I  have  here,  and  I  move  that  it  be  referred  to  the  Executive 
Committee. 

W.  0.  Hart :  I  second  that  motion. 
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Walter  George  Smith :  I  regretfally  move  to  lay  that  motion 
on  the  table.  I  think  the  procedure  that  I  have  suggested 
would  be  the  proper  one. 

The  President :  The  Chair  would  rule  that  the  motion  of 
the  gentleman  from  Georgia  is  proper  because  it  simply  has  in 
view  the  reference  of  the  bill  prepared  by  Judge  Sharp  to  the 
Executive  Committee  of  this  Conference  and  does  not  call  for 
action  by  the  Conference  on  the  merits  of  the  subject. 

The  motion  referring  the  matter  to  the  Executive  Committee 
was  adopted. 

A  recess  was  then  taken  until  8.80  o'clock. 


Evening  Session. 

Monday,  August  ^1,  ^905,  8.30  P.  M. 

The  discussion  of  the  Warehouse  Act  was  continued. 
{The  details  of  this  discussion  are  omitted.) 

Francis  B.  James,  of  Ohio:  Mr.  President,  if  we  are 
through  with  the  consideration  of  this  draft  act.  I  have  some 
resolutions  to  offer  which  the  Committee  on  Commercial  Law 
wish  to  submit  for  adoption  by  this  Conference.  The  first  one 
is  as  follows^ 

Be  it  Resolved,  By  the  Commissioners  on  Uniform  State 
Laws  at  their  Annual  Conference  held  this  21st  day  of  August, 
1905: 

1.  That  out  of  any  moneys  coming  into  the  hands  of  the 
Treasurer  there  shall  be  paid  to  Professor  Williston  the  sum 
of  $350,  the  balance  due  him  for  preparing  the  Sales  Code, 
80  soon  as  he  shall  have  perfected  said  code,  with  headlines 
and  annotations,  and  revised  the  proof  thereof; 

2.  That  out  of  the  special  warehouse  receipts  fund  there 
shall  be  paid  to  Professor  Williston  the  sum  of  $500  on 
account ; 

3.  That  out  of  the  special  warehouse  receipts  fund  there 
shall  be  paid  to  Mr.  Barry  Mohun  the  sum  of  $250  on  account. 
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On  motion,  the  resolution  was  adopted. 

Francis  B.  James :  The  committee  next  offers  the  following 
resolution : 

Be  it  ReBolvedj  By  the  Commissioners  on  Uniform  State 
Laws  at  their  Annual  Conference  held  this  21st  day  of  August, 
1905: 

1.  That  a  draft  bill  be  prepared  to  make  uniform  the  law  of 
bills  of  lading  throughout  the  United  States ; 

2.  That  Professor  Samuel  Williston  be  and  he  is  hereby 
employed  to  draft  said  bill,  and  that  his  compensation  therefor 
shall  be  five  hundred  dollars  ($500)  to  be  paid  out  of  any 
available  funds  in  instalments  as  the  Committee  on  Commer- 
cial Law  shall  determine ; 

3.  That  Professor  Williston  shall  prepare  appropriate  head- 
lines for  each  section  and  appropriate  notes  to  said  sections ; 

4.  That  the  Committee  on  Commercial  Law  cause  to  be 
printed  said  draft  bill  and  annotations  with  appropriate  preface, 
introduction  and  other  matters  that  said  committee  may  con- 
sider proper;  that  said  committee  shall  distribute  said  printed 
draft  bill  and  invite  criticism  and  suggestion  from  members 
of  the  Conference,  carriers,  business  men,  commercial  organi- 
zations, lawyers,  judges,  law  teachers  and  law  writers ;  said 
draft  and  criticisms  to  be  submitted  at  the  next  meeting  of  the 
Conference ; 

5.  That  a  sum  not  to  exceed  $100  be  appropriated  for  the 
use  of  said  committee  for  said  printing  and  publication  and 
the  distribution  of  said  draft  bill  when  printed ; 

6.  That  it  shall  be  the  special  duty  of  the  Assistant  Secre- 
tary to  distribute  said  draff  bill  when  printed. 

On  motion,  the  resolution  was  adopted. 

Francis  B.  James :  The  committee  also  offers  the  following 

resolution : 

Be  it  Besolvedj  By  the  Commissioners  on  Uniform  State 
Laws  at  their  Annual  Conference  held  this  21st  day  of  August, 
1905: 

1.  That  Professor  Samuel  Williston  and  Mr.  Barry  Mohun 
prepare  appropriate  headlines  for  each  section  of  the  draft  bill 
on  warehouse  receipts  and  appropriate  notes  to  each  section ; 

2.  That  said  draft  bill  be  recommitted  to  the  Committee  on 
Commercial  Law  to  be  dealt  with,  revised  and  amended  with 
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the  aid  and  assistance  of  Professor  Williston  and  Mr.  Mohun, 
and  that  said  bill  be  resubmitted  at  the  next  Conference  for 
discussion  and  action ; 

8.  That  the  Committee  on  Commercial  Law  cause  to  be 
printed  said  draft  bill  and  annotations  with  appropriate  preface, 
introduction  and  other  matters  that  said  committee  may  con- 
sider proper ;  that  said  committee  shall  distribute  said  printed 
draft  bill  and  invite  criticism  and  suggestion  from  members  of 
the  Conference,  warehousemen,  business  men,  commercial 
organizations,  lawyers,  judges,  law  teachers  and  law  writers ; 

4.  That  a  sum  not  to  exceed  two  hundred  dollars  ($200)  be 
appropriated  for  the  use  of  said  committee  for  said  printing 
and  publication  and  the  distribution  of  said  draft  bill  when 
printed,  and  to  pay  for  the  printing  of  the  first  draft  of  said 
bill ; 

5.  That  it  shall  be  the  special  duty  of  the  Assistant  Secre- 
tary to  distribute  said  draft  bill  when  printed. 

On  motion,  the  resolution  was  adopted. 

Francis  B.  James :  Mr.  Reid  tells  me  that  the  American 
Warehousemen's  Association  will  probably  contribute  $200  to 
pay  for  the  expense  of  printing. 

Albert  M.  Reid :  I  am  not  in  a  position  to  promise  abso- 
lutely that  it  will  do  so,  but  I  think  I  can  assure  you  that  you 
will  get  the  money. 

Charles  E.  Shepard,  of  Washington :  I  desire  to  offer  the 
following  resolution : 

Resolved,  That  the  members  of  this  Conference  accept,  with 
much  pleasure,  the  proffered  hospitality  of  President  Eaton 
and  Mrs.  Eaton  for  Tuesday,  the  22d  of  August,  at  Providence. 

As  Vice-President  of  the  Conference,  gentlemen,  I  will  put 
the  question  on  the  adoption  of  this  resolution. 
The  resolution  was  adopted. 

W.  0.  Hart,  of  Louisiana :  I  wish  to  offer  the  following : 

Resolved,  That  the  Executive  Committee,  in  arranging  the 
time  for  the  Conference  of  1906,  fix  the  meeting  thereof  at 
least  one  week  prior  to  the  meeting  of  the  American  Bar 
Association. 
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That  will  give  us  an  opportunity  to  have  plenty  of  time  for 
the  business  of  the  Conference,  and  we  will  not  have  to  hurry 
through  so  as  to  conclude  before  the  meeting  of  the  American 
Bar  Association  commences.  , 

William  H.  Staake,  of  Pennsylvania :  Oh,  no ;  we  do  not 
want  to  put  it  so  far  ahead  as  a  week. 

Charles  E.  Shepard :  I  think  a  better  attendance  would  be 
secured  at  our  Conference  if  we  held  our  meeting  to  begin  imme- 
diately following  the  meeting  of  the  American  Bar  Association. 

The  President :  The  Chair  would  suggest  that  that  matter 
be  left  in  the  hands  of  the  Executive  Committee. 

W.  0.  Hart,  of  Louisiana:  I  move  that  the  various  Com- 
missioners be  requested  to  notify  the  Secretary  as  soon  as  any 
law  recommended  by  the  Conference  shall  have  been  adopted 
in  their  respective  states,  and  that  thereupon  the  Secretary 
shall  so  inform  each  of  the  members  of  this  Conference. 

Walter  George  Smith,  of  Pennsylvania :  I  will  second  that 
motion. 

The  motion  was  adopted. 

W.  0.  Hart :  I  have  just  one  more  thing  to  bring  up,  I 
offer  this  resolution  : 

Resolvedy  That  the  Executive  Committee  be  directed  to 
memorialize  Congress  to  adopt  the  Negotiable  Instruments 
Law  for  the  Indian  Territory,  Alaska  and  the  insular  posses- 
sions of  the  United  States.  < 

Walter  George  Smith :  I  second  that  resolution  with  the 
understanding  that  it  goes  to  the  Executive  Committee. 
The  resolution  was  adopted. 

S.  A.  Williams,  of  Maryland :  I  would  suggest  that,  if  pos- 
sible, the  Executive  Committee  see  to  it  that  the  report  of  the 
proceedings  of  this  Conference  be  placed  in  the  hands  of  the 
Commissioners  as  early  as  possible,  and,  in  any  event,  not 
later  than  the  first  of  December. 

William  H.  Staake,  of  Pennsylvania :  I  suppose  the  mere 
suggestion  without  any  formal  motion  is  all  that  is  necessary. 
49 
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Talcott  H.  Russell,  of  Connecticut :  I  do  not  know  about 
that.     I  think  we  should  have  a  motion  to  that  effect. 

S.  A.  Williams :  Then  I  make  that  motion. 

Talcott  H.  Russell :  I  second  it. 

The  motion  was  adopted. 

Charles  F.  Libby,  of  Maine :  There  may  be  some  other 
matters  which  it  will  be  advisable  to  bring  before  this  Con- 
ference while  we  are  at  Narragansett  Pier,  and  I  therefore 
move  that  we  adjourn  now  subject  to  the  call  of  the  President. 

The  motion  was  seconded  and  adopted. 

The  Conference  then  adjourned  subject  to  the  call  of  the 
President. 


•     Fourth  Day. 

Wedneiday,  AuguBt  23,  1905,  6  P.  M, 

Pursuant  to  the  call  of  the  President,  the  Conference  reconr 
vened. 

On  motion,  duly  seconded,  the  resolution  recommending  the 
Sales  Code  to  the  legislatures  of  the  various  states  for  adoption 
was  duly  reconsidered. 

On  motion,  duly  seconded,  section  39  of  the  Sales  Code  was 
tentatively  changed  so  as  to  read  as  appears  in  the  Sales  Code 
as  hereinafter  set  forth. 

Francis  B.  James,  of  Ohio  :  The  Committee  on  Commercial 
Law  offers  the  following  resolution  : 

Be  it  Resolved,  By  the  Commissioners  on  Uniform  State 
Laws  at  their  Annual  Conference  held  this  28d  day  of  August, 
1905: 

1.  That  the  draft  Sales  Bill  be  recommitted  to  the  Committee 
on  Commercial  Law  to  be  dealt  with,  revised  and  amended 
with  the  aid  and  assistance  of  Professor  Williston,  and  that 
said  bill  be  resubmitted  at  the  next  Conference  for  discussion 
and  action. 
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2.  That  the  Committee  on  Commercial  Law  cause  to  be 
printed  said  draft  bill  and  annotations  with  appropriate  preface,  i 

introduction  and  other  matters  that  said  committee  may  con- 
sider proper ;  that  said  committee  shall  distribute  said  printed 
draft  bill  and  invite  criticism  and  suggestions  from  members 
of  the  Conference,  commercial  organizations,  lawyers,  judges, 
law  teachers  and  law  writers. 

8.  That  a  sum  not  to  exceed  one  hundred  dollars  ($100)  be 
appropriated  to  the  use  of  said  committee  for  said  printing, 
publication  and  distribution  of  said  draft  bill  when  printed,  and 
to  pay  for  the  distribution  of  said  draft  of  said  bill. 

4.  It  shall  be  the  especial  duty  of  the  Assistant  Secretary 
to  distribute  said  draft  bill  when  printed. 

On  motion,  said  resolution  was  duly  adopted. 
There  being  no  further  business,  the  meeting  adjourned 
without  day. 

Albert  E.  Henschel, 

Secretary^ 
Glendinning  B.  Groesbeck, 

Assistant  Secretary, 


ADDRESS  OF  THE  PRESIDENT. 

BY 

AMASA  M.  EATON, 

OP  PROVIDBNCB,  RHODE  ISLAND. 

Fellow  Members  of  the  Conference  : 

In  welcoming  you  to  my  native  state,  let  me  express  the  hope 
that  you  will  find  your  stay  here  so  agreeable  and  so  profit- 
able that  you  will  come  here  many  times  again. 

The  importance  of  some  reform  in  our  marriage  and  divorce 
laws  is  emphasized  by  the  events  of  the  past  year.  The  Inter- 
Church  Conference  on  Marriage  and  Divorce,  consisting  of  fif- 
teen churches,  was  held  in  Washington,  D.  C,  January  25 
and  26,  1905.  A  '^  Second  Address  and  Appeal  to  the 
Christian  Public  "  was  issued  by  the  Conference,  in  which  it  is 
stated  that 

^^  in  the  matter  of  the  relation  of  the  state  to  the  subject  of 
divorce,  the  Conference  has  cordially  accepted  the  guidance  of 
the  American  Bar  Association.  That  Association,  at  its  meet- 
ing in  1900,  approved  an  act  respecting  divorce  which  had 
been  drawn  up  by  the  Commissioners  on  Uniform  Laws 
appointed  by  about  thirty  of  the  states  of  the  union.  The 
act,  so  far  as  the  first  five  sections  are  concerned,  was  adopted 
by  the  Conference,  and  highly  approved  as  a  decided  step 
forward  toward  securing  ujiity  of  legal  procedure  in  the  sev- 
eral states,  in  order  to  check  and  control  hasty  divorces 
and  prevent  the  possibility  of  procuring  fraudulent  divorces 
for  the  purpose  of  remarriage.  The  Conference  recommends 
the  amendment  of  the  sixth  section  of  the  act  in  the  direction 
of  the  greater  safety  of  society  and  the  more  complete  protec- 
tion of  the  home " 

The  sixth  section  of  our  act  is  as  follows : 

^^After  divorce,  either  party  may  marry  again,  but  in  cases 
where  notice  has  been  given  by  publication  only,  and  the 
defendant   has   not   appeared,    no   divorce   or  judgment  for 

[y—..  (772) 
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divorce  shall  become  final  or  operative  until  six  months  after 
hearing  and  decision." 

The  Inter- Church  Conference  asked  that  this  section  be 
amended  so  as  to  provide  that  if  action  is  to  be  taken  on  the 
subject  of  remarriage,  the  innocent  party  shall  not  marry 
again  within  a  year  of  the  decree  of  divorce,  and  a  just  dis- 
crimination shall  be  made  between  the  innocent  and  the  guilty 
party,  and  providing  further  that  the  final  decree  shall  not  be 
entered  until  six  months  after  decision ;  such  six  months,  if 
allowed,  to  form  part  of  the  year. 

I  recommend  that  this  subject  be  referred  to  the  Committee 
on  Marriage  and  Divorce,  with  instruction  to  report  thereon 
at  our  next  annual  meeting.  When  we  take  into  considera- 
tion that  this  Inter-Church  Conference  contains  representa- 
tives of  the  Protestant  Episcopal  Church  in  the  United  States, 
the  Presbyterian  Church  in  the  United  States  of  America,, 
the  Methodist  Episcopal  Church,  the  Methodist  Episcopal 
Church  South,  the  Reformed  Church  in  America,  the  Re- 
formed Church  in  the  United  States,  the  United  Presbyterian 
Church,  the  Evangelical,  the  Baptist  Churches,  the  Congre- 
gational Churches,  the  Universalist  Churches,  the  Unitarian 
Churches,  the  Reformed  Presbyterian  Churches,  the  Cumber- 
land Presbyterian  Church,  and  the  Alliance  of  the  Reformed 
Churches  holding  the  Presbyterian  System ;  when  also  we 
take  into  consideration  the  names  of  those  signing  the  address 
and  appeal,  we  must  be  deeply  impressed  with  the  significance 
of  such  support  of  our  work  and  the  necessity  of  co-operation 
on  our  part  with  such  support.  Especially  is  this  so  when  we 
find  that  the  amendment  proposed  by  this  powerful  body  of 
churches  and  of  men  is  in  the  line  of  prevention  of  the  procure- 
ment of  divorce  for  the  purpose  of  remarriage  (too  often  but 
the  mask  for  a  legalized  concubinage)  and  does  not  go  to  the 
impossible  length  proposed  by  some,  of  forbidding  marriage  of 
divorced  persons.  Such  a  position  would  have  the  unfortunate 
consequence  of  arraying  the  churches  maintaining  it  against  the 
law  of  the  land,  a  position  that  was  long  held  by  the  Mormon 
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Church,  but  which  cannot  successfully  be  maintained  by  any 
church  consistently  with  American  ideas  of  the  respect  and 
obligation  of  obedience  that  is  due  from  all  to  the  law  of  the 
land,  so  long  as  it  remains  the  law. 

Any  attempt  to  fasten  upon  the  American  conscience  an 
ideal  inconsistent  with  the  free  development  of  human  society 
must  necessarily  fail.^ 

It  may  well  be  doubted  whether  the  prevention  of  marriage 
by  those  who  have  been  divorced  would  raise  the  tone  of 
sexual  morality.  It  may  well  be  that  it  would  lower  it.  We 
may  firmly  believe  there  is  a  necessity  for  divorce  laws  and 
yet  we  may  equally  firmly  oppose  the  scandalous  abuse  of 
legal  proceedings  that  enables  so  many  to  resort  secretly  to 
the  courts  of  other  states  to  obtain  divorce. 

In  England,  a  wife  cannot  obtain  a  divorce  on  the  ground 
of  her  husband's  infidelity,  unless  it  is  coupled  with  cruel  and 
abusive  treatment.  ''  A  husband  can  have  his  affairs,  pro- 
vided he  does  not  make  them  public  or  beat  his  wife,  but  she 
must  toe  the  mark."^  This  is  the  law  in  a  country  where  the 
law  of  the  church  is  the  law  of  the  land. 

I  cannot  agree  with  the  suggestion  that  has  been  made  that 
a  legislature  cannot  confer  upon  a  court  the  power  to  grant 
divorces  only  when  actual  service  of  process  shall  have  been 
made  upon  the  respondent  within  the  state  where  the  petition 
for  divorce  is  filed,  irrespective  of  any  question  of  domicile. 
Before  courts  could  grant  divorces  in  this  country,  the  power 
was  vested  in  the  legislatures,  and  the  exercise  of  this  power  by 
the  particular  legislature  was  independent  of  any  question  of 
domicile.  Then  why  cannot  the  legislature  confer  the  same 
power  upon  a  court  ? 

Such  a  law  is  compatible  with  the  theory  that,  as  marriage 
is  a  contract,  the  laws,  relating  to  divorce,  of  the  place  where 
the  contract  was  made  became  incorporated  in  the  contract, 
and  therefore  such  a  contract  can  be  annulled  only  in  accord- 
ance with  those  laws. 

1  See  **The  Undercurrent/'  hj  Robert  Grant,  p.  306. 
«  do  324. 
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^'  Marriage  is  nothing  but  a  civil  contract.  *Ti8  true,  'tis 
an  ordinance  of  God :  so  is  every  other  contract ;  God  com- 
mands me  to  keep  it  when  I  have  made  it"^ 

There  is  a  practical  difficulty  in  carrying  out  the  idea 
suggested  in  this  proposed  amendment  of  a  discrimination 
between  the  innocent  and  the  guilty  party  in  many  cases  of 
divorce,  because  it  often  happens  that  it  is  the  morally  guilty 
party  who  obtains  the  decree  of  divorce  and  who  thus  becomes 
legally  the  innocent  party.  For  instance,  suppose  a  married 
woman  commits  adultery  or  becomes  a  drunkard.  The  hus- 
band seeks  divorce,  yet  because  she  is  the  mother  of  his  chil- 
dren or  because  of  the  old  love  he  wishes  to  shield  her  still. 
So  they  separate,  and  after  the  necessary  time  has  elapsed  it 
is  so  arranged  that  she  files  her  petition  for  divorce  upon  the 
ground  of  desertion,  to  which  he  makes  no  defense.  In  due 
course  she  obtains  a  decree  of  divorce.  Technically  she  is  the 
innocent  party.  Is  it  right  that  a  discrimination  be  made  in 
her  favor  and  that  she  should  be  allowed  to  marry  again  before 
her  husband  is  allowed  to  remarry  ?  Every  lawyer  who  has 
had  experience  with  divorce  cases  will  realize  the  impossibility 
of  application  of  an  abstract  moral  rule  by  the  civil  power  of 
the  state  acting  through  a  law  that  must  necessarily  be  gen- 
eral in  its  terms  and  under  which  it  is  impossible  to  pass  upon 
the  moral  guilt  of  the  parties. 

Here  is  another  instance  illustrative  of  the  want  of  any 
attempt  to  discriminate  between  the  parties  to  a  divorce  suit. 
It  arose  in  New  York,  where  adultery  is  the  only  legal  cause 
for  divorce.  The  wife  wanted  a  divorce  and  the  husband  did 
not.  He  yielded  at  last  to  her  earnest  desire  and  agreed  not 
to  oppose  her  petition.  She  filed  it,  and  necessarily  it  was 
upon  the  alleged  charge  of  adultery,  and  there  had  been  no 
adultery.  The  problem  was  to  manufacture  enough  testimony 
to  procure  a  decree  for  divorce.  The  wife's  lawyer  proposed 
to  the  husband's  lawyer  that  his  client  should  take  any  other 
woman  with  him  to  a  hotel,  register  his  own  name  ^^  and  wife," 

1  Selden,  Table  lUit— article  ''Marriage." 
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be  shown  together  to  a  room  which  they  need  not  enter,  but  a 
gripsack  could  be  put  down  in  it  by  a  boy,  and  unseen  by  any- 
one they  could  walk  off  and  pass  out  by  another  staircase  and 
door.  Upon  the  trial  jof  the  case,  the  husband  making  no 
defense,  the  hotel  register,  with  the  testimony  of  the  clerk  and 
of  the  boy  who  went  up  with  them  in  the  elevator  and  left 
them  and  their  baggage  in  their  room,  would  furnish  all  the 
evidence  needed  as  legal  proof  of  the  commission  of  adultery. 

There  is  a  field  in  which  all  can  work  to  prevent  the  evils 
of  a  lax  divorce  system.  Let  all  who  feel  discouraged  by  the 
prevalence — the  increasing  prevalence^-of  divorces  see  to  it 
that  American  fathers  and  mothers  cease  the  indiscriminate 
indulgence  of  their  children  that  is  rapidly  giving  us  the  repu- 
tation throughout  the  world  of  being  ruled  by  our  children, 
and  let  them  see  to  it  that  this  indiscriminate  indulgence,  with 
its  consequent  leading  to  living  for  self  alone,  shall  not  unfit 
both  sexes  for  matrimonial  life.  As  has  been  said  by  Chief 
Justice  Durfee,  of  Rhode  Island,  in  a  divorce  suit,  ^^  marriage 
is  a  discipline  as  well  as  a  delight/*  Undoubtedly  a  large 
part  of  the  divorces  obtained  can  be  traced  to  the  unwilling, 
ness  of  one  or  the  other,  or  of  both,  to  give  up  their  own  deep- 
rooted  habits  of  self-indulgence.  If  the  young  of  both  sexes 
can  be  taught  to  live  for  others,  it  will  be  found  that  divorces 
will  diminish  in  number  before  many  years.  No  legislation 
will  bring  this  about.  We  must  depend  upon  the  teachers, 
the  ministers,  and,  above  all,  upon  the  fathers  and  mothers  of 
the  land  to  bring  about  this  change.  Divorces  will  diminish 
in  number  when  young  people  are  brought  up  better. 

I  am  surprised  with  the  laxity  that  leads  many  ministers  to 
perform  the  marriage  ceremony  for  couples  of  whom  they  know 
absolutely  nothing,  except  that  they  come  before  them  with  a 
certificate  or  license  from  the  county,  town  or  city  clerk's 
office  and  ask  that  they  be  united  in  marriage.  The  min- 
ister performing  the  ceremony  does  not  even  know  they  are 
the  couple  for  whom  the  license  is  intended.  Often  he  can 
form  but  an  opinion  of  little  worth  whether  they  are  minors  or 
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of  age.  For  all  be  knows,  either  or  both  may  be  already  mar- 
ried, in  which  case  he  is  unconsciously  aiding  the  commission 
of  the  crime  of  bigamy.  We  see  sometimes  an  article  in  a 
newspaper  concerning  the  marriage  of  a  couple  by  a  minister 
before  whom  they  appeared  with  a  license  followed  by  the 
immediate  arrest  of  one  or  the  other  of  the  couple  upon  the 
charge  of  bigamy.  Now  (ill  this  could  be  easily  stopped  if 
every  minister,  or  other  person  authorized  to  marry  people, 
were  to  require  the  introduction  to  him  of  the  couple  by  some  one 
whom  he  knows.  For  no  one  would  vouch  for  a  couple  intro- 
duced by  him  without  knowing  whether  one  or  the  other  is 
already  married  or  is  a  minor,  etc.  No  notary  thinks  of  tak- 
ing an  acknowledgment  of  a  deed,  etc.,  even  though  it  may 
convey  property  of  but  nominal  value,  unless  the  party  mak- 
ing the  acknowledgment  be  introduced  by  someone  whom  he 
knows.  No  bank  honors  a  check  for  even  one  dollar  without 
voucher  that  the  payee  is  the  person  intended.  And  yet, 
when  it  comes  to  one  of  the  most  solemn  acts  of  our  life,  min- 
isters may  be  found  in  abundance  everywhere  who  will  marry 
strangers  the  minute  they  come  before  them.  Lawyers,  notaries 
public  and  bankers  are  practical  men  of  the  world  from  whom 
in  this  respect  ministers  might  well  take  a  lesson. 

Rev.  Samuel  W.  Dike,  the  efficient  Secretary  of  the  League 
for  the  Protection  of  the  Family,  has  published  lately  an  arti- 
cle showing  the  alarming  increase  of  bigamy,  and  he  repeats 
the  statement  that  has  been  made  that  the  bigamies  in  Massa- 
chusetts are  more  numerous  than  the  divorces.  A  case  is 
reported  of  a  man  who  married  three  women  in  eight  weeks. 
He  could  not  have  done  it  had  the  officiating  clergyman 
required  such  an  introduction  as  I  have  spoken  of  above  with 
the  consequent  knowledge  it  would  have  brought  him  of  the 
man's  antecedent  life.  In  Germany,  except  in  special  cases, 
marriage  must  take  place  in  the  town  where  one  of  the  parties 
resides.  If  the  residence  is  temporary,  the  announcement  of 
the  intended  marriage  must  be  made  in  the  place  of  permanent 
home.     Upon  dissolution  of  a  marriage,  either  by  death  or 
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divorce,  the  fact  must  be  entered  upon  the  margin  of  the 
original  record  just  as  we  enter  the  discharge  of  a  mortgage. 
We  have  none  of  these  simple  precautions  to  make,  bigamy 
more  diflBcult. 

Our  laws  to  check  the  desertion  and  non-support  of  families 
are  equally  lax.  An  exhaustive  study  of  the  laws  of  the 
various  states  on  this  subject  has  been  published  by  William 
H.  Baldwin,  of  Washington,  District  of  Columbia,  a  member 
of  the  Board  of  Managers  of  the  Associated  Charities,  to 
which  I  call  your  attention.  He  tells  us  that  in  forty-four 
of  the  fifty  states  and  territories  there  are  laws  under  which 
desertion  and  non-support  of  a  man's  family  is  a  criminal 
offense.  An  impression  has  prevailed  that  extradition  could 
not  be  demanded  unless  such  offenses  constitute  felony  under 
article  IV,  section  2,  of  the  Constitution  of  the  United  States. 
But  the  words  there  used,  ^'  ti'eason,  felony  or  other  crime," 
are  broad  enough  to  include  even  misdemeanors,  as  stated  by 
Chief  Justice  Taney  in  Kentucky  vs,  Dennison,  24  Howard 
66,  approved  in  ex  parte  Reggel,  114  U.  S.  642,  in  an  opinion 
by  Justice  Harlan. 

But  even  before  Kentucky  vs.  Dennison  the  same  results 
had  been  reached  in  the  following  cases : 

Clarke's  case,  9  Wend.  (1832). 

State  V8.  Buzine,  4  Har.  (Del.)  672  (1847). 

Hayward's  case,  1  Sand.  (N.  Y.)  701  (1848). 

Fetter's  case,  23  N.  J.  L.  311  (1852). 

In  re  Greenough,  81  Vt.  279  (1868). 

And  since  Kentucky  vs.  Dennison  : 

In  re  Voorhees,  32  N.  J.  L.  147  (1861). 
State  vs.  Hafford,  28  Iowa  391  (1869). 
Brown's  case,  112  Mass.  409  (1873). 
People  vs.  Brady,  56  N.  Y.  182  (1874). 
Morton  vs.  Skinner,  48  Ind.  123  (1874). 
In  re  Hooper,  52  Wise.  699  (1881). 

It  may  therefore  be  considered  as  settled  that  for  desertion 
and  non-support  of  his  family  an  offender  may  be  extradited. 
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The  point  is  important,  because  in  a  majority  of  such  cases 
the  offender  leaves  the  state  for  fresh  woods  and  pastures  new, 
where,  after  a  shorter  or  longer  period  of  time,  he  may  per- 
haps add  bigamy  to  his  previous  offense  and  start  over  again 
in  married  life. 

After  a  thorough  study  of  the  laws  of  the  various  states, 
Mr.  Baldwin  submits  the  following  draft  of  a  law  that  I  rec- 
ommend for  your  careful  consideration : 

A  Suggested  Form  for  a  Law. 

The  following  outline  of  a  law  as  to  desertion  or  non- 
support  may  be  modified  as  existing  laws  and  circumstances 
require : 

Section  1.  Any  person  who  shall,  without  lawful  excuse, 
desert  or  wilfully  neglect  or  refuse  to  provide  for  the  support 
and  maintenance  of  his  wife  in  destitute  or  necessitous  cir- 
cumstances, or  any  person  who  shall,  without  lawful  excuse, 
des.ert  or  wilfully  neglect  or  refuse  to  provide  for  the  support 
and  maintenance  of  his  or  her  minor  children  under  the  age 
of  sixteen  years  in  destitute  or  necessitous  circumstances,  shall 
be  deemed  guilty  of  a  [felony]  misdemeanor,  and,  on  convic- 
tion thereof,  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  [state  prison  or 
state  penitentiary  at  hard  labor  for  not  more  than  three  years, 
or  in  the]  reformatory,  county  jail,  workhouse  or  house  of  cor- 
rection at  hard  labor  for  not  more  than  twelve  months,  or  by 
both  such  fine  and  imprisonment ;  and  should  a  fine  be  imposed 
it  may  be  directed  by  the  court  to  be  paid  in  whole  or  in  part 
to  the  wife  or  to  the  guardian  or  custodian  of  the  minor  child 
or  children :  Provided^  that  before  the  triaU  with  the  consent 
of  the  defendant,  or  after  conviction,  instead  of  imposing  the 
punishment  hereinbefore  provided,  or  in  addition  thereto,  the 
court,  in  its  discretion,  having  regard  to  the  circumstances  and 
to  the  financial  ability  or  earning  capacity  of  the  defendant, 
shall  have  the  power  to  make  an  order,  which  shall  be  subject 
to  change  by  it  from  time  to  time  as  circumstances  may  require, 
directing  the  defendant  to  pay  a  certain  sum  weekly  for  the 
space  of  one  year  to  the  wife,  or  to  the  guardian  or  custodian 
of  the  minor  child  or  children,  or  to  an  organization  or  indi- 
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vidual  approved  by  the  court  as  trustee,  and  to  release  the 
defendant  from  custody  on  probation  for  the  space  of  one  year 
upon  his  or  her  entering  into  a  recognizance,  with  or  without 
sureties,  in  such  sum  as  the  court  may  direct.  The  condition 
of  the  recognizance  shall  be  such  that  if  the  defendant  shall 
make  his  or  her  personal  appearance  in  court  whenever  ordered 
to  do  so  within  a  year,  and  shall  further  comply  with  the  terms 
of  the  order  and  of  any  subsequent  modification  thereof,  then 
the  recognizance  shall  be  void,  otherwise  of  full  force  and  eifect. 
If  the  court  be  satisfied  by  information  and  due  proof,  under 
oath,  that  at  any  time  during  the  year  the  defendant  has  vio- 
lated the  terms  of  such  order,  it  may  forthwith  proceed  with 
the  trial  of  the  defendant  under  the  original  indictment,  or 
sentence  him  under  the  original  conviction,  or  enforce  the 
original  sentence,  as  the  case  may  be.  In  case  of  forfeiture 
of  a  recognizance,  and  enforcement  thereof  by  execution,  the 
sum  recovered  may,  in  the  discretion  of  the  court,  be  paid  in 
whole  or  in  part  to  the  wife,  or  to  the  guardian  or  custodian  of 
the  minor  child  or  children. 

Sec.  2.  No  other  evidence  shall  be  required  to  prove  mar- 
riage of  such  husband  and  wife,  or  that  such  person  is  the 
lawful  father  or  mother  of  such  child  or  children,  than  is  or 
shall  be  required  to  prove  sucli  facts  in  a  civil  action.  In  all 
prosecutions  under  this  act  any  existing  provisions  of  law 
prohibiting  the  disclosure  of  confidential  communications  be- 
tween husband  and  wife  shall  not  apply,  and  both  husband  and 
wife  shall  be  competent  and  compellable  witnesses  to  testify  to 
any  and  all  relevant  matters,  including  the  fact  of  such  mar- 
riage and  the  parentage  of  such  child  or  children.  Proof  of 
the  desertion  of  such  wife,  child  or  children  in  destitute  or 
necessitous  circumstances  or  of  neglect  to  furnish  such  wife, 
child  or  children  necessary  and  proper  food,  clothing  or  phelter 
is  prima  facie  evidence  that  such  desertion  or  neglect  is  wilful. 

Sec.  3.  It  shall  be  the  duty  of  the 
in  charge  of  any  [state  prison],  reformatory,  county  jail,  work- 
house or  house  of  correction  in  which  any  person  is  confined 
on  account  of  a  sentence  under  this  law  to  pay  over  to  the 
wife,  or  to  the  guardian  or  custodian  of  his  or  her  minor  child 
or  children,  or  to  an  organization  or  individual  approved  by 
the  court  as  trustee,  at  the  end  of  each  week,  for  the  support 
of  such  wife,  child  or  children,  a  sum  equal  to 
for  each  day*s  hard  labor  performed  by  said  person  so  confined. 
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(If  justices  of  the  peace  or  similar  courts  of  lowest  rank  do 
not  possess  original  jurisdiction  in  such  actions  already  it 
should  be  vested  in  them ;  and,  if  not  already  possible,  pro- 
vision should  be  made  by  which  the  action  can  be  begun  on 
information,  under  oath,  made  by  anyone  having  knowledge 
of  the  facts.) 

The  members  of  the  Inter-Ohurch  Conference  on  Marriage 
and  Divorce  have  added  to  our  obligations  to  them  by  asking 
the  President  of  the  United  States  to  request  the  Congress  to 
enact  appropriate  legislation  for  the  collection  and  publication 
of  the  laws  and  statistics  from  1886  to  the  present  time  on 
marriage  and  divorce  to  supplement  the  excellent  compilation 
already  published.  The  President  responded  immediately  by 
a  special  message  to  Congress  asking  for  the  necessary  legis- 
lation, and  in  accordance  therewith  the  following  joint  resolu- 
tion was  passed  by  the  Senate  and  House  of  Representatives 
and  was  approved  by  the  President  February  9,  1905  : 

Mesolvedj  That  the  Director  of  the  Census  be,  and  he  is 
hereby,  authorized  and  directed  to  collect  and  publish  the 
statistics  of  and  relating  to  marriage  and  divorce  in  the  several 
states  and  territories  and  the  District  of  Columbia  since  Jan- 
uary first,  eighteen  hundred  and  eighty-seven  ;  Provided,  That 
such  statistics  as  are  now  required  by  law  be  used  so  far  as  it 
is  practicable  to  do  so. 

See  United  States  Statutes  at  Large,  Fifty-eighth  Congress, 
1908-1905,  page  1282. 

This  information  will  prove  of  great  assistance  in  the  study 
of  the  difficult  subject  of  marriage  and  divorce,  and  will  help 
us  in  formulating  appropriate  legislation. 

An  important  act  has  been  passed  by  the  legislature  of 
Pennsylvania  to  secure  uniformity  of  divorce  legislation  in  the 
United  States  as  follows  (Acts  of  1905,  No.  24): 

An  Act  authorizing  the  appointment  of  a  commissioner  to 
codify  the  laws  relating  to  divorce,  and  to  co-operate  with  other 
states  in  securing  uniformity  of  divorce  legislation  in  the 
United  States. 
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Whereas,  The  constantly  increasing  number  of  divorces 
in  the  United  States  has  become  recognized  as  an  evil  of 
threatening  magnitude,  fraught  with  serious  consequences  to 
the  well-being  of  our  institutions  and  civilization  ;  and, 

VVuEREAS,  The  diversity  of  legislative  enactment  in  the 
several  commonwealths  composing  the  union  is,  in  the  opinion 
of  the  legal  profession,  of  students  of  social  science,  and  like 
investigators,  a  serious  obstacle  in  the  way  of  the  correction 
of  this  evil ;  and, 

Whereas,  The  President  of  the  United  States  has  drawn 
the  attention  of  Congress  to  the  necessity  for  uniformity  in  the 
divorce  laws  in  every  country ;  therefore. 

Section  1.  Be  it  enacted,  etc.,  That  the  Governor  of  the 
Commonwealth  be  authorized  forthwith  to  appoint  three  citi- 
zens of  Pennsylvania,  learned  in  the  law,  to  examine  and 
codify  the  laws  of  this  state  relating  to  the  subject  of  divorce, 
and  to  report  the  result  of  their  labors  to  the  Governor  for 
submission  to  the  legislature. 

Sec.  2.  The  Governor  of  the  Commonwealth  is  further 
authorized  to  communicate,  in  the  name  of  the  Commonwealth, 
with  the  Governors  of  the  several  states  comprising  the  federal 
union,  requesting  them  to  co-operate  in  the  assembling  of  a 
congress  of  delegates  from  such  of  the  states  as  take  favor- 
able action  upon  the  suggestion;  said  congress  to  meet  at 
Washington  in  the  District  of  Columbia  at  such  a  time  in  the 
near  future  as  shall  be  agreeable,  for  the  purpose  of  examining, 
considering  and  discussing  the  laws  and  decisions  of  the  sev- 
eral states  upon  the  subject  of  divorce  with  a  view  to  the 
adoption  of  a  draft  for  the  proposed  general  law,  which  shall 
be  reported  to  the  Governors  of  all  the  states  for  submission  to 
the  legislatures  thereof  with  the  object  of  securing,  as  nearly 
as  possible,  uniform  statutes  upon  the  matter  of  divorce  through- 
out the  nation. 

Sec.  3.  The  three  commissioners,  above  authorized  for  the 
pui^pose  of  codifying  the  divorce  laws  of  this  Commonwealth, 
together  with  the  Governor,  shall  be  authorized  to  act  as  the 
delegates  of  this  Commonwealth  in  the  congress  above  provided 
for,  and  shall  have  authority  to  employ  such  clerical  assistance 
as  may  be  required  in  the  work  herein  authorized.  The  sum 
of  ten  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated  to  defray  the  expenses  of  carrying 
out  the  purposes  of  this  act. 
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In  response  to  letters  from  the  Governor  of  Pennsylvania  to 
the  Governors  of  the  respective  states,  it  is  expected  that  a 
very  full  representation  from  nearly  all  of  the  states  will  be 
present  at  this  Congress.  In  several  cases  including  the  com- 
missioners already  in  office,  who  are  members  of  our  Confer- 
ence, have  been  appointed,  while  in  other  cases,  including 
some  states  in  which  no  act  has  yet  passed  authorizing  the 
Governor  to  appoint  commissioners  on  uniformity  of  legisla- 
tion, special  commissioners  have  been  appointed.  They  are  all 
equally  welcome  at  this  Conference,  and  we  ask  for  their  help 
in  the  consideration  of  the  extremely  difficult  subject  of 
appropriate  uniform  legislation  throughout  the  states  of  the 
union  on  marriage  and  divorce. 

The  importance  of  this  subject  is  well  attested  by  the  prompt 
response  made  by  the  Governors  of  the  various  states  and  in 
the  high  character  of  the  commissioners  they  have  appointed. 
Editorials  and  articles  upon  the  subject  in  newspapers  through- 
out the  country  attest  the  interest  of  the  public.  Public  sen- 
timent is  awakened  and  it  is  coming  to  be  generally  admitted 
that  something  must  be  done  to  combat  the  evils  of  our  too  lax 
divorce  system. 

In  my  last  annual  address  I  spoke  of  the  Torrens  System 
of  Registration  of  Land  Title  and  advocated  it,  recommending 
that  our  committee  on  the  subject  be  authorized  to  cause  a 
uniform  law  for  such  a  system  to  be  drafted. 

It  is  well  to  know  what  can  be  said  on  both  sides,  and  I 
therefore  call  your  attention  to  the  report  of  the  special  com- 
mittee on  registration  of  land  titles  of  the  Pennsylvania  State 
Bar  Association  published  in  the  Tenth  Annual  Report  (1904) 
of  that  Association  at  page  121.  After  expressing  doubt  as 
to  the  constitutionality  of  the  laws  on  this  subject  passed  in 
some  of  our  states,  with  the  reasons  for  such  doubts,  the  com- 
mittee explains  and  c6mmends  a  similar  land  law  in  Germany. 
The  report  was  received  and  consideration  thereof  deferred 
until  another  session  of  the  Association.     I  recommend  that 
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our  committee  on  this  subject  take  this  very  able  report  into 
consideration  and  continue  their  work,  communicating,  if  they 
think  it  ad7isable,  with  this  committee  of  the  Pennsylvania 
State  Bar  Association. 


In  my  last  annual  address  I  said  that  even  in  so  humble  a 
sphere  as  the  war  upon  mosquitoes  we  might  find  a  field  for 
usefulness,  although  it  might  strike  many  as  a  humorous  sug- 
gestion that  there  ought  to  be  uniform  legislation  for  the 
extermination  of  these  pests.  But  late  events  certainly  take 
all  of  the  humor  out  of  the  suggestion  in  view  of  the  tragic 
situation  at  more  than  one  American  port.  An  outbreak  of 
yellow  fever  has  occurred,  due  to  the  spread  of  the  disease 
through  the  bite  of  one  particular  kind  of  mosquito,  the 
Stegomia  fasciata,  which,  by  its  bite  of  a  person  who  has  yel- 
low fever,  carries  it  to  the  next  person  it  bites.  At  first  the 
old  feeling  of  state  rights  prompted  the  state  authorities  to 
undertake  exclusively  the  task  of  preventing  the  spread  of  the 
disease  by  isolation  of  all  patients.  Now,  the  attempt  failing, 
the  whole  matter  is  turned  over  to  the  national  authorities 
through  whose  power  alone  we  can  look  for  success  in.  seeing 
that  the  desired  isolation  is  absolute.  One  kind  of  mosquito  is 
thus  the  unconscious  agent  for  increasing  the  power  of  the 
central  government.  On  theoretical  grounds  the  change  was 
opposed ;  when  the  actual  emergency  arose,  it  became  a 
triumphant  argument. 

Five  more  states  have  adopted  the  Negotiable  Instruments 
Law,  as  follows : 

Kansas,  Laws  1905,  ch.  310,  approved  March  7,  1905,  to 
take  effect  June  8,  1905. 

Wyoming,  Laws  1905,  ch.  43,  to  take  effect  February  15, 
1905. 

Missouri,  Laws  1905,  p.  243,  approved  April  10,  1905,  to 
take  effect  June  16,  1905. 
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Michigan,  Act  265,  P.  A.  1905,  approved  June  16,  1905, 
to  take  effect  September  10,  1905. 

Nebraska,  Sess.  L.,  1905,  ch.  88,  approved  April  1,  1905, 
to  t&ke  effect  August  1,  1905.     In  Com  p.  Laws,  1905,  ch.  41. 

There  are  therefore  thirty  states  or  territories,  including  the 
District  of  Columbia,  in  which  this  law  is  in  force,  more  than 
half  of  the  states  of  the  union,  and  we  may  confidently  look 
forward  to  the  time  when  it  will  become  a  law  in  all  of  them. 

Resuming  my  annual  examination  of  the  cases  that  have 
arisen  under  this  law,  I  will  give  a  brief  account  of  the  cases 
in  the  courts  of  the  states  that  have  adopted  it. 


Decisions  on  Negotiable  Instruments  Law. 

Young  V8.  Am.  Bk.,  89  N.  Y.  Supp.  915  (July,  1904). 
An  instrument  issued  by  a  bank  certifying  that  I  has  a  deposit 
of  $300  in  the  bank  bearing  interest  at  seven  per  cent,  per 
annum  payable  annually,  due  in  two  years  from  date  ^'  and 
will  be  cashed  only  upon  being  returned  to  the  bank  by  the 
International  Money  Box  Company  of  New  York  or  their 
order,"  is  a  negotiable  instrument.  (Clearly  this  instrument 
fulfils  all  the  requirements  of  a  negotiable  instrument  laid 
down  in  Laws  1897,  ch.  612,  s.  20,  but  strangely  enough  the 
act  is  not  referred  to.) 

Thorpe  V8,  Mindeman,  101  N.  W.  417,  Wisconsin  (Nov., 
15,  1904).  Under  Laws  1899,  p.  682,  ch.  356,  s.  1675-1-2- 
3  and  4  (Crawf.,  s.  20),  a  mortgage  note  for  a  speciBed  sum 
and  payable  at  a  certain  future  date  was  negotiable,  though  it 
provided  that  on  default  in  interest  or  failure  to  comply  with 
any  of  the  conditions  of  the  mortgage,  the  whole  amount  of 
the  principal  should  become  due  and  payable  at  the  option  of 
the  mortgagee.  (See  also  the  next  section.)  Under  said  ch. 
356,  s.  1676-8  (Crawf.,  s.  66),  the  addition  of  the  words 
^'  without  recourse ''  to  an  indorsement  of  a  note  does  not 
50 
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impair  its  negotiable  character.  See  also  Loizeaux  v$.  Fremder, 
101  N.  W.  423,  Wise.  (Nov.  15,  1904). 

Cornish  vs.  Wolverton,  81  Pac.  4,  Montana  (Jane  3, 1905). 
Under  Civ.  Code,  ss.  3991,  3992,  3997  (Crawf.,  ss.  20,  21),  a 
note  providing  that,  if  not  paid  when  due,  both  principal  and 
interest  shall  bear  an  increased  rate  of  interest  is  not  negoti- 
able. Under  Civ.  Code,  s.  2207,  which  provides  that  *'  sev- 
eral contracts  relating  to  the  same  matters  between  the  same 
parties,  and  made  as  parts  of  substantially  one  transaction,  are 
to  be  taken  together,"  a  note  stating  that  it  is  secured  by  a 
mortgage  of  the  same  date,  and  the  mortgage  providing  that 
the  mortgagor  should  pay  the  taxes  and  insurance,  keep  the 
property  in  repair,  commit  no  waste,  etc.,  and  that  in  default 
of  performance  the  principal  and  interest  should  become  due 
and  the  mortgage  should  become  subject  to  foreclosure,  it  was 
held  that,  under  said  s.  2207,  the  note  and  the  mortgage  were 
parts  of  the  same  contract  and  must  be  read  together,  so  that 
the  entire  contract  contained  conditions  not  certain  of  fulfil- 
ment, rendering  the  note  non-negotiable.  Where  a  note  pay- 
able to  order  is  assigned  without  indorsement,  its  negotiable 
character  is  destroyed. 

Exchange  Bk.  vs,  Ap.  L.  &  L.  Co.,  128  N.  Car.  193  (Apr. 
30,  1901).  A  provision  in  a  promissory  note,  for  attorney's 
fees  in  case  of  suit  on  note,  is  invalid  under  Laws  1890-1,  ch. 
267.  (The  note  in  suit  was  dated  June  15,  1899,  and  the 
Negotiable  Instruments  Law  went  into  effect  in  North  Carolina 
March  28,  1899  [Laws  1899,  ch.  733].  [Crawford,  An.  N. 
I.  L.,  s.  21].  This  act  provides  that  the  sum  payable  is  a 
sum  certain  within  the  meaning  of  this  act,  although  it  is  to 

be  paid "  with  costs  of  collection  or  an  attorney's  fee  in 

case  payment  shall  not  be  made  at  maturity."  But  the 
Negotiable  Instruments  Law  is  not  mentioned  either  by  coun- 
sel or  by  the  court.) 

Milton  Nat.  Bk.  vs.  Beaver,  25  Pa.  Superior  Ct.  494  (Mch. 
8,  1904).  Under  the  act  of  May  16,  1901,  P.  L.  194,  s.  5, 
p.  2  (Crawf.,  s.  24),  the  negotiable  character  of  an  instrument 
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is  not  affected  by  a  provision  that ''  authorizes  a  confession  of 
judgment  if  the  instrument  be  not  paid  at  maturity."  The 
effect  of  a  provision  authorizing  confession  of  judgment  before 
maturity  of  the  instrument  is  to  destroy  its  negotiability. 

Mass.  Nat.  Bk.  V8.  Snow,  187  Mass.  159  (Jan.  4,  1905). 
Under  R.  L.,  ch.  73,  s.  26,  5  (Crawf.,  s.  27),  a  negotiable 
promissory  note,  indorsed  in  blank  by  the  payee,  is  payable 
to  bearer.  Under  R.  L.,  ch.  73,  s.  207  (Crawf.,  s.  27),  if 
the  maker  of  a  negotiable  promissory  note  wrongfully  obtains 
possession  of  it  after  it  has  been  indorsed  in  blank  by  the 
payee,  he  is  the  bearer.  Under  R.  L.,  ch.  78,  s.  38  (Crawf., 
s.  85),  where  the  instrument  is  in  the  hands  of  a  holder  in  due 
course,  a  valid  delivery  thereof  by  all  parties  prior  to  him,  so 
as  to  make  them  liable  to  him,  is  conclusively  presumed. 
Under  R.  L.,  ch.  78,  ss.  73,  74  (Crawf.,  ss.  95,  96),  if  the 
maker  of  a  negotiable  promissory  note  obtains  possession  of  it 
after  it  has  been  indorsed  in  blank  by  the  payee  and  presents 
it  at  a  bank  for  discount,  the  fact  that  the  bearer  is  the  maker 
does  not  put  the  bank  upon  inquiry  nor  prevent  it  from  becom- 
ing a  holder  in  due  course  if  it  discounts  the  note  in  good  faith 
without  actual  knowledge  of  any  infirmity.  Under  R.  L.,  ch. 
78,  ss.  18,  212  (Crawf.,  ss.  20,  7),  a  holder  in  due  course  of  a 
promissory  note,  payable  to  bearer,  can  acquire  a  good  title  to 
the  note  from  one  who  has  stolen  it.  (The  report  of  this  case, 
72  N.  E.  959,  states  that  the  notes  in  question  were  dated 
December  9,  1897.  The  date  is  important,  as  the  Negotiable 
Instruments  Law  was  not  in  effect  in  Massachusetts  until 
1898.) 

Moak  V8.  Stevens,  91  N.  Y.  Supp.  903  (Nov.  1904).  Evi- 
dence held  insufficient  to  overcome  the  presumption  of  a  valid 
delivery  of  a  check  presented  for  payment  after  death  of 
the  maker,  of  the  existence  of  a  sufficient  consideration  or  to 
show  that  the  maker  was  subject  to  the  control  of  the  payee  of 
the  check,  the  plaintiff  in  this  action.  See  Laws  1897,  ch. 
612,'8s.  35,  50. 

Ullery  vs.  Brohm,  79  Pac.  180,  Colorado  (Nov.  14,  1904). 
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Where  a  note  reciting  '^  I  promise  to  pay  "  was  signed  by  two 
persons,  each  one  is  a  maker,  and  the  note  is  a  joint  and  sev- 
eral one  of  each  maker.  (Although  the  Negotiable  Instru- 
ments Law  was  in  force  in  Colorado  before  the  date  of  this 
note,  no  reference  is  made  to  the  act.  See  Crawf.,  ss.  36  [7] 
and  110). 

Oppenheim  vs.  Reigal  Cigar  Co.,  90  N.  T.  Supp.  355  (Nov. 
10,  1904).  A  manufacturing  corporation,  which  otherwise  has 
no  power  to  make  an  accommodation  indorsement,  is  not  given 
such  power  or  made  liable  on  such  an  indorsement  under  Laws 
18H7,  ch.  612,  ss.  41  and  65. 

Heavey  vs.  Commercial  Nat.  Bk.,  75  Pac.  727  (Utah)  (Feb. 
8,  1904).  Where  the  drawer  of  a  check  was  induced  through 
fraud  to  deliver  it  to  an  impostor,  believing  him  to  be  the  person 
named  in  the  check,  and  the  impostor  negotiated  the  instrument, 
receiving  payment  thereon  from  an  innocent  third  party,  the 
drawer  must  stand  the  loss  as  between  the  bona  fide  holder  and 
the  drawer.  (See  Crawf.,  s.  42.  Although  the  Negotiable 
Instruments  Law  went  into  effect  in  Utah  in  1899,  and  this 
transaction  took  place  in  1902,  no  mention  is  made  of  the  law.) 

Bk.  of  America  vs,  Waydell,  92  N.  Y.  Supp.  666  (Mch.  10, 
1905).  Under  Laws  1897,  ch.  612,  s.  51  (an  antecedent  debt 
constitutes  value),  an  indebtedness  existing  in  favor  of  a  bank 
against  a  forwarder  of  a  draft  for  collection,  does  not  consti- 
tute the  bank  a  holder  of  the  draft  for  value,  in  such  sense  as 
to  entitle  the  bank  to  retain  the  draft  as  against  the  true 
owner,  where  the  bank  does  not  discharge  or  deal  with  the 
indebtedness  in  any  way  on  the  faith  of  the  draft,  the  draft 
being  not  yet  due  and  it  not  being  possible  to  credit  it  to  the 
forwarder  or  to  apply  it  to  his  indebtedness. 

Batterman  vs.  Butcher,  88  N.  Y.  Supp.  685  (June  17, 1904). 
In  an  action  on  a  note  between  the  original  parties  the  defense 
of  want  of  consideration  is  open  to  the  parties.  The  Negoti- 
able Instruments  Law  (in  force  in  New  York)  is  not  referred 
to.     See  S8.  54,  55. 

Met.  Pr.  Co.  vs.  Springer,  90  N.  Y.  Supp.  376  (Nov.  10, 
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1904).  Under  Lairs  1897,  ch.  612,  s.  55,  the  drawer  of  an 
acoommodation  check  cannot  plead  want  of  consideration 
against  a  bona  fide  holder. 

Schlesinger  v8.  Kurzrok,  94  N.  Y.  Supp.  442  (June  20, 
1905).  Under  Laws  1897,  ch.  612,  ss.  60,  90,  112,  321, 
823,  325,  where  the  drawer  of  a  check  procured  it  to  be  cer- 
tified before  delivery  to  the  payees,  and  the  bank  failed  before 
it  was  presented  for  payment,  the  bank  was  not  liable  thereon 
to  the  drawer,  but  only  to  the  holder  in  due  course  at  the  time 
of  the  failure,  and  hence  the  drawer,  on  receiving  the  check 
from  the  payees,  after  the  failure  of  the  bank,  was  not  entitled 
to  set  off  the  amount  thereof  against  an  indebtedness  to  the 
bank. 

Swenson  v8.  Stoltz,  78  Pac.  999,  "Washington  (Dec.  20, 
1904).  Under  Laws  1899,  p.  347,  ch.  149,  ss.  30,  81  (Crawf., 
ss.  60,  61),  and  s.  49  (Crawf.,  79),  the  transfer  of  a  negotiable 
instrument  for  value,  by  delivery  without  indorsement,  vests 
in  the  transferee  the  transferrer's  title  thereto  with  the  right 
to  have  the  indorsement  of  the  transferrer,  nothwithstanding 
s.  18  (Crawf.,  s.  37)  when  liability  is  predicated  upon  the 
instrument  itself. 

Milius  V8.  Kauffmann,  93  N.  Y.  Supp.  669  (May  5,  1905). 
Under  Laws  1897,  ch.  612,  s.  91,  a  person  who  takes  a  note 
from  a  person  before  maturity,  as  an  agreement  to  forbear 
suing  on  the  debt  for  a  few  days  at  least,  is  a  holder  for  value. 

Drinkall  v$.  Movius  State  Bk.,  88  N.  W.  R.  724,  North 
Dakota  (Oct.  26,  1901).  Both  at  common  law  and  under  ss. 
55,  59,  ch.  100,  Rev.  Code  1899  (Crawf.,  ss.  91,  99),  when 
defendant  bank  issued  its  cashier's  check  to  the  plaintiff's 
order,  and  the  plaintiff  indorsed  it  and  delivered  it  to  a  gambler 
in  payment  for  chips  used  in  gambling,  and  was  present  when 
the  defendant  paid  the  amount  of  the  check  to  the  gambler, 
the  plaintiff  protesting  against  such  payment,  the  defendant 
bank  is  liable  to  plaintiff  for  the  amount  of  the  check. 

Citizens  State  Bank  vs.  Cowles,  73  N.  E.  33,  New  York 
(Jan.  31,  1905).     Where  the  holder  of  a  check   drawn  on 
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another  bank  deposited  it  to  his  account,  and  the  bank  where 
it  was  so  deposited  credited  the  amount  to  the  depositor's 
account  and  the  depositor's  account  remained  sufficient  to 
pay  the  check  in  case  of  dishonor,  the  bank  was  not  a  holder 
of  the  check  in  due  course  of  business  within  the  Negotiable 
Instruments  Law,  s.  91,  so  as  to  exclude  defenses  which  the 
drawer  of  the  check  might  have  against  the  payee. 

Benedict  vs.  Kress  et  al,  89  N.  Y.  Supp.  607  (July  28, 
1904).  Under  Negotiable  Instruments  Law  (Laws  1897,  pp. 
732,  733,  ch.  612),  ss.  91,  96,  98,  where  a  holder  of  a  check 
has  no  knowledge  of  defenses  that  would  be  good  against 
prior  holders,  and  is  an  innocent  purchaser  for  value,  he  is  a 
holder  in  due  course. 

Keegan  vs.  Rock,  102  N.  W.  805,  Iowa  (March  9,  1905). 
Under  the  Negotiable  Instruments  Law,  29th  General  Assem* 
bly,  ch.  180,  s.  52  (Crawf ,  s.  91),  defining  a  holder  in  due 
course,  and  s.  55  (Crawf,  s.  94),  defining  what  is  a  defective 
title.  Held^  where,  after  the  execution  of  a  note  and  mort- 
gage, the  proposed  mortgagee  refused  to  make  the  loan,  and 
the  agent  for  the  mortgagor,  who  had  endeavored  to  negotiate 
the  loan,  caused  an  assignment  of  the  note  and  mortgage  to 
be  made  to  him  by  the  proposed  mortgagee  without  the  knowl- 
edge or  consent  of  the  mortgagor,  such  agent  is  not  a  holder 
in  due  course,  having  acquired  title  not  only  without  consider- 
ation, but  by  a  fraud  on  the  makers  of  the  note.  Under  s.  59 
(Crawf,  s.  98),  when  it  is  shown  that  the  title  of  any  person 
who  has  negotiated  an  instrument  is  defective,  the  burden  is 
on  the  holder  to  prove  that  he  or  some  person  under  whom  he 
claims  acquired  the  title  as  a  holder  in  due  course.  This  case 
affirms  what  was  the  law  in  Iowa  before  the  adoption  of  the 
Negotiable  Instruments  Law. 

Brown  vs.  Feldwert,  80  Pac.  414,  Oregon  (Apr.  10, 1905). 
Under  B.  &  C.  Comp.,  ss.  4454  and  4459,  etc.  (Crawf,  91 
and  98),  the  provisions  of  which  were  not  properly  in  issue 
under  the  pleadings,  the  defense  of  failure  of  consideration, 
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upon  suit  against  the  maker  of  a  negotiable  instrument  by  a 
transferee  for  value,  is  unavailing. 

Yakima  Valley  Bk.  V8.  McAllister,  79  Pac.  1119,  Wash- 
ington (Mch.  23,  1905).  Where  the  maker  of  a  note  payable 
to  himself  is  induced  by  a  fraudulent  trick  to  indorse  it  with- 
out knowledge  on  his  part  of  having,  in  fact,  indorsed  it  and 
without  having  had  any  intention  to  indorse  it  at  the  time  the 
indorsement  was  obtained,  he  is  not  liable  thereon,  even  to  a 
bona  fide  holder.  (Although  the  Negotiable  Instruments  Law 
was  in  force  in  Washington  before  the  date  of  this  note,  no 
reference  is  made  to  the  act.     See  Grawf.,  ss.  94,  95.) 

Orr  V8.  S.  Aubrey  Terra  Gotta  Co.,  94  N.  Y.  Supp.  524 
(June  28,  1905).  A  third  person  taking  a  negotiable  instru- 
ment given  by  a  corporation  to  an  officer  or  director  of  the 
corporation,  knowing  he  is  such  an  officer  or  director,  is  put 
upon  inquiry  as  to  the  lawfulness  of  the  issue  of  the  note,  and 
if  it  is  subject  to  any  legal  infirmity,  he  cannot  avoid  such 
infirmity  by  claiming  to  be  a  bona  fide  holder  without  notice. 
(Laws  1897,  ch.  612,  s.  95,  is  cited  only  in  the  dissenting 
opinion  of  McLean,  J.) 

Unaka  Nat.  Bk.  V8.  Butler,  83  S.  W.  655,  Tennessee  (Dec. 
19,  1904).  Under  Acts  1899,  p.  150,  ch.  94,  s.  56  (Grawf., 
95),  where  a  check  was  drawn  November  24th  and  was  indorsed 
in  blank  and  lost,  a  merchant,  who  took  it  before  December  1st 
for  value  from  an  unknown  customer,  whom  he  supposed  to  be 
the  payee,  without  further  indorsement  or  inquiry  of  identity, 
was  a  bona  fide  holder  and  entitled  to  payment,  although  the 
bank  on  which  the  check  was  drawn  had  received  notice  of 
the  loss  of  the  check  and  had  been  directed  not  to  pay  the 
check. 

Mersick  vs.  Alderman,  60  Atl.  109,  Gonnecticut  (Mch.  9, 
1905).  Under  Gen.  Stats.  Gonn.  1902,  s.  4228  (Grawf.,  s.  97), 
a  payee  of  a  negotiable  promissory  note,  who  is  also  the  owner 
of  the  indebtedness  which  the  note  was  indorsed  to  secure,  is 
a  lien  holder  and  a  holder  in  due  course  for  value  to  the  extent 
of  the  lien,  and  is  entitled  to  recover  to  the  amount  of  the 
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debt  due  and  secured  by  the  note,  whether  that  debt  waA 
incurred  before  or  after  the  maturity  of  the  note. 

German  Am.  Bk.  vs.  Cunningham,  89  N.  T.  Supp.  836 
(Sept.  27,  1904).  Under  Laws  1897,  eh.  612,  s.  98,  where 
the  maker  of  a  negotiable  promissory  note  sued  on  by  an 
indorsee  testified  that  it  had  been  negotiated  in  violation  of 
an  agreement  under  which  it  was  given,  such  negotiation  con- 
stituted a  breach  of  faith  against  the  maker,  and  required  proof, 
on  the  part  of  the  holder,  before  a  recovery  could  be  had,  that 
the  note  was  received  in  the  ordinary  course  of  trade,  for  a 
valuable  consideration  and  without  knowledge  of  such  agree* 
ment. 

Consolidation  Nat.  Bank  vs.  Kirkland,  91  N.  Y.  Supp.  358 
(Dec.  2,  1904).  Under  Laws  1897,  ch.  612,  s-  98,  the  burden 
is  on  the  transferee  of  a  negotiable  promissory  note  from  the 
payee,  to  show,  before  it  can  recover  against  the  maker,  that 
it  was  a  bona  fide  holder  for  value,  where  the  note  is  shown 
to  have  been  fraudulent  in  its  inception. 

Corn  vs.  Levy,  89.  N.  Y.  Supp.  658  (July  28,  1904). 
Under  Laws  1897,  ch.  612,  s.  114,  it  is  not  necessary  for  the 
complainant  in  an  action  on  a  negotiable  promissory  note,  in 
order  to  charge  a  third  person  as  an  indorser  before  delivery, 
to  allege  that  the  indorsement  was  made  in  order  to  give  the 
maker  credit  with  the  payee,  or  that  the  party  indorsed  the 
note  as  surety  for  the  maker. 

Thorpe  vs.  White,  74  N.  E.  592,  Massachusetts  (June  19, 
1905).  Under  Rev.  Law,  ch.  73,  s.  81  (Crawf.,  s.  114)  a 
person  who  writes  his  name  on  the  back  of  a  negotiable  instru- 
ment before  delivery,  not  being  the  payee  thereof,  is  liable  as 
an  indorser.  Where,  after  a  note  was  indorsed  and  delivered 
by  the  indorser  to  the  maker,  the  latter  altered  it  and  deliv- 
ered it  to  the  payee,  who  took  it  without  notice  of  the  altera- 
tion, the  indorser  was  liable  to  the  payee  under  Rev.  Laws, 
ch.  73,  ss.  69  and  141  (Crawf.,  ss.  91  and  205)  defining  a 
holder  in  due  course  and  the  effect  of  alteration. 

Leonard  vs.  Draper,  73  N.  E.  644,  Massachusetts  (Mch.  3, 
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1905).  Under  Rev.  Laws,  ch.  73,  s.  81  (Crawf.,  8.  114)  pro- 
viding that  where  a  person  not  otherwise  a  party  to  an  instru- 
ment places  thereon  his  signature  in  blank  before  delivery, 
he  is  liable  as  an  indorser  to  the  payee  and  to  all  subsequent 
parties  if  the  instrument  is  payable  to  the  order  of  a  third 
person,  semble^  that  when  the  defendant  indorsed  a  note  pay- 
able to  the  order  of  a  third  person,  before  such  payee's  indorse- 
ment, he  became  liable  to  the  first  holder  of  the  note  after  it 
took  effect  and  to  all  subsequent  parties.  If  the  defendants 
indorsed  before  the  payee  did,  defenses  as  to  the  legality  or 
consideration  are  open  under  said  section.  See  Dunscomb  vs. 
Bunker,  2  Met.  8.  Under  Rev.  Laws,  ch.  73,  ss.  83,  84 
(Crawf.,  s.  116)  declaring  that  every  indorser  indorsing  with- 
out qualification  warrants  to  all  subsequent  holders,  in  due 
course,  the  genuineness  of  the  instrument,  his  own  good  title 
and  the  capacity  of  all  prior  parties  to  the  contract,  etc.,  an 
indorser,  after  the  payee  on  a  note  executed  by  a  corporation 
by  its  treasurer,  cannot  defend  on  the  ground  that  the  treas- 
urer had  no  authority  to  execute  the  note,  affirming  prior  law 
in  Massachusetts.     (Ken worthy  vs.  Sawyer,  125  Mass.  28.) 

German  Am.  Bk.  V8,  Mills,  91  N.  T.  Supp.  142  (Dec. 
16,  1904).  What  is  a  reasonable  time  for  presentment,  so  as 
to  bind  an  indorser  of  a  negotiable  promissory  note  payable 
on  demand,  under  Laws  1897,  ch.  612,  s.  181,  is  a  question 
to  be  determined  by  the  circumstances  of  the  particular  case. 

Nelson  V9.  Grondahl,  100  N.  W.  1093,  North  Dakota  (Sept. 
10,  1904).  Where  a  note  specifies  on  its  face  the  place  where 
it  is  payable  and  is  presented  there  for  payment,  no  personal 
demand  on  the  maker  is  necessary  under  Civ.  Code,  ss.  72, 
73  (Crawf.,  ss.  132,  133). 

Aebi  V8,  Bank  of  Evansville,  102  N.  W.  329,  Wisconsin 
(Jan.  31,  1905).  Under  P.  L.  1899,  ch.  356,  s.  167«-11  and 
s.  1684-2  (Crawf.,  ss.  141  and  322),  the  indorsee  of  a  bank 
check  must  present  it  for  payment  within  a  reasonable  time 
in  order  to  render  the  indorser  liable  thereon.  Where  the 
payee  of  a  check  on  another  bank  indorsed  and  deposited  the 
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check  in  his  own  bank,  received  credit  for  the  amount  of  the 
check  as  cash  in  his  general  account  to  be  checked  against 
with  nothing  to  qualify  the  effect,  the  bank  where  the  check  is 
so  deposited  becomes  its  owner,  and  not  a  mere  agent  to  collect 
it  for  the  payee.  Where  the  drawee  of  a  check  has  been  dis- 
charged from  liability  on  his  indorsement  by  delay  of  the 
indorsee  in  presentment  until  the  check  is  lost,  the  drawee 
does  not  waive  the  indorsee's  delay  and  renew  his  obligation 
as  indorser  by  procuring  and  indorsing  a  duplicate  check  at 
the  request  of  such  other  bank. 

Traders  Nat.  Bk.  V8.  Jones,  93  N.  Y.  Supp.  768  (May 
5,  1905).  Under  Laws  1897,  ch.  612,  ss.  161,  162,  where  a 
notary  gave  due  notice  of  protest  of  a  firm  note,  to  the  firm, 
who  were  makers  and,  at  least  in  form,  subsequent  indorsers, 
enclosing  a  notice  to  defendant  who  was  a  member  of  the  firm 
and  accommodation  indorser  of  the  note,  which  notice  was 
mailed  to  the  defendant  immediately,  although  the  makers 
were  not  authorized,  under  s.  161,  to  give  a  valid  notice  of 
protest  to  the  defendant,  they  were  authorized  to  forward  it  to 
him  as  agents  of  the  holder  of  the  note,  under  s.  162. 

Am.  Ex.  Nat.  Bk.  V8.  Am.  Hotel  Victoria  Co.,  92  N.  Y. 
Supp.  1006  (Apr.  7,  1905).  Under  Laws  1896,  ch.  612, 
ss.  167, 168,  service  of  notice  of  dishonor  to  charge  an  indorser, 
a  corporation  conducting  a  hotel,  by  leaving  such  i^otice  at  the 
cashier's  window,  is  not  enough ;  it  not  appearing  that  personal 
service  was  made  upon  any  officer  of  the  defendant  corporation 
or  that  notice  was  left  with  such  an  officer,  or  even  where  it 
might  be  reasonably  inferred  that  an  officer  or  agent  of  the 
corporation  would  receive  it. 

Solomon  vs.  Cohen,  94  N,  Y.  Supp.  602  (June  22,  1905). 
Under  Laws  1897,  ch.  612,  s.  174,  notice  to  an  indorser  that 
the  note  had  not  been  paid,  given  two  or  three  days  after  it 
was  due,  was  too  late. 

Leask  vs.  Dew,  92  N.  Y.  Supp.  891  (Mch.  24,  1905). 
Under  Laws  1897,  ch.  612,  s.  203,  where  the  payee  of  a  note 
retained  it,  and  after  his  death  it  was  found  among  his  papers 


AMASA   M.    BATON.  795 

in  an  envelope  with  a  writing  signed  by  the  payee  addressed 
to  his  executors  stating  that  he  wished  the  enclosed  note  to  be 
canceled  in  case  of  his  death,  ''  and  if  the  law  does  not  allow 
it,  I  wish  you  to  notify  my  heirs  that  it  is  my  wish  and  orders." 
The  writing  was  not  a  valid  renunciation  and  the  note  remained 
a  subsisting  obligation. 

Moskowitz  v8.  Deutsch,  92  N.  Y.  Supp.  721  (Mch.  23, 
1905).  Under  Laws  1897,  ch.  612,  s.  205,  where  the  payee 
of  defendant's  check,  representing  it  was  lost,  received  and 
cashed  one  in  place  of  it  and  then  changed  the  date  of  the 
first  check  so  as  to  make  it  dated  ten  days  later  than  when 
made,  the  plaintiff,  who  became  its  owner  in  due  course,  was 
held  to  be  entitled  to  recover  on  it. 

Birmingham  Trust  &  Svg.  Co.  vs.  Whitney,  88  N.  T. 
Supp.  578  (June  10,  1904).  It  is  not  a  material  alteration 
of  a  draft  to  add  a  word  of  description  when  it  is  intended  by 
the  parties  that  the  paper  shall  go  to  the  indorsee  in  the  exact 
capacity  or  relationship  indicated  by  the  title  affixed.  The 
Negotiable  Instruments  Law  (in  force  in  New  York)  is  not 
mentioned.     See  ss.  205;  206. 

Amsinck  vs.  Rogers,  93  N.  Y.  Supp.  87  (Apr.  14,  1905). 
Under  Laws  1897,  ch.  612,  ss.  210,  260,  321,  where  a  nego- 
tiable instrument  was  drawn  by  the  seller  of  iron  on  the 
buyer,  who  resided  in  a  foreign  country,  which,  with  the  bill 
of  lading  attached,  was  indorsed  for  discount,  it  was  a  foreign 
bill  of  exchange  and  not  a  check.  When  a  foreign  bill  of 
exchange  was  presented  for  payment,  and  payment  was  form- 
ally demanded  and  refused,  but  the  bill  was  not  duly  protested 
for  non-payment,  the  drawer  was  discharged  from  liability  to 
the  indorsee. 

Wadhams  vs.  Portland  V.  &  Y.  R.  Co.,  79  Pac.  597, 
Washington  (Feb.  17,  1905).  Under  Laws  1899,  ch.  149, 
s.  127  (Crawf.,  s.  211)  and  s.  132  (Crawf.,  s.  220),  a  complaint 
in  an  action  on  an  order  given  by  a  railroad  contractor  on 
defendant  railroad  company,  alleging  that  defendant  received 
and  accepted  the  order,  and  promised  and  agreed  to  retain  out 
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of  moneys  due  or  to  become  due  to  the  contractor,  the  amount  of 
the  order,  etc.,  but  failing  to  allege  defendant's  written  accept- 
ance thereof,  did  not  state  a  cause  of  action  against  the 
defendant. 

Symonds  V8.  Riley,  74  N.  E.  926,  Massachusetts  (June  22, 
1905).  A  post-dated  check  is  a  negotiable  instrument,  and  is 
subject  to  the  laws  relating  to  negotiable  instruments.  (Grawf , 
ss.  321,  322.)  Where  post-dated  checks  were  deposited  in  a 
bank,  which  took  them  in  good  faith,  paying  full  value  with 
no  notice  of  any  equities  between  the  drawer  and  the  one  to 
whose  credit  they  were  deposited,  such  equities  were  no  defense 
in  an  action  by  the  bank  against  the  drawer.  The  indorsee  of 
a  check  after  maturity,  with  notice  of  defenses,  is  protected 
where  he  received  it  from  a  party  who  received  it  before 
maturity  and  without  knowledge  of  any  defect. 

State  Bk.  vs.  Weiss,  91  N,  Y.  Supp.  276  (Dec.  23,  1904). 
Checks  drawn  on  plaintiff's  bank  were  paid  by  allowance  of 
credit  at  clearing  house.  Upon  discovery  that  the  drawer  had 
no  deposit,  no  demand  was  made  on  the  indorser  of  the  checks 
until  action  was  brought  against  him  six  days  later.  Beld^ 
under  Laws  1897,  ch.  612,  ss.  321,  325,  plaintiff  could  not 
recover  of  the  indorser. 

St.  Regis  Paper  Co.  vir.  Tonawanda  B.  &  P.  Co.,  94  N.  Y. 
Supp.  946  (July  6,  1905).  Under  Laws  1897,  ch.  612, 
ss.  323,  324,  when  a  creditor  received  a  check  from  his  debtor 
and  procured  its  certification  by  the  bank  on  which  it.  was 
drawn,  it  was  held  to  be  a  payment  to  the  amount  of  the 
check. 

Pease  &  Dwyer  Co.  v$.  State  Nat.  Bk.,  88  S.  W.  172, 
Tennessee  (June  20,  1905).  Under  Acts  1899,  ch.  194, 
s.  189  (Crawf.,  s.  325)  the  drawer  of  an  ordinary  check  may, 
before  it  is  accepted,  revoke  it  and  forbid  its  payment,  in 
which  case  any  subsequent  payment  made  by  the  bank  after 
receipt  of  such  notice  not  to  pay  it,  is  made  at  its  peril. 
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EXECUTIVE  COMMITTEE. 

To  the  Prendent  and  Commissioners  attending  the  Fifteenth 
Annual  Conference  of  Commissioners  on  Uniform  State 
Laws : 

Tour  Executive  Committee  would  respectfully  report : 

At  the  Fourteenth  Annual  Conference  of  Commissioners, 
held  at  St.  Louis,  Missouri,  September  22,  23  and  24,  1904, 
it  was  made  the  duty  of  the  Executive  Committee  '^  to  com- 
municate with  the  governors  and  legislatures  of  the  several 
states,  with  the  view  of  securing  the  appointment  of  commis- 
sioners from  states  not  already  represented,  the  attendance  of 
commissioners  already  appointed  by  the  several  states,  and  the 
necessary  appropriation  from  each  state  which  has  appointed 
commissioners  for  the  payment  of  the  expenses  required  to 
carry  on  the  work  of  the  Conference." 

In  compliance  with  this  direction,  your  committee  on  July 
25,  1905,  addressed  to  the  governors  of  the  separate  common- 
wealths of  the  United  States,  a  circular  letter  calling  attention 
to  the.  assembling  of  this  Conference  at  the  New  Matthewson 
Hotel,  Narragansett  Pier,  Rhode  Island,  beginning  August 
18,  1905,  and  continuing  thereafter  until  the  meeting  of  the 
American  Bar  Association  at  the  same  place  on  Wednesday, 
August  23,  1905,  if  the  business  before  the  Conference  should 
require  such  continuance. 

Your  committee  further  respectfully  requested  each  governor 
to  use  his  influence  to  secure  the  attendance  of  the  commis- 
sioners from  his  state  at  this  National  Conference;  and  if 
there  were  any  vacancies  among  the  commissioners  by  the 
expiration  of  the  term  of  office  for  which  they  were  origin- 
ally appointed  or  by  reason  of  their  non-acceptance  of  the 
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appointment,  jour  committee  asked  that  steps  should  be  taken 
to  fill  such  vacancies,  stating  that  it  was  the  desire  of  the 
officers  and  of  the  members  of  th6  Executive  Committee  of  the 
National  Conference  to  secure  a  very  full  attendance  of  the 
commissioners  from  the  various  states  at  the  approaching 
Conference. 

To  this  circular  your  committee  has  received  replies  as 
follows : 

From  the  Hon.  Jesse  T.  McDonald,  Governor  of  the  State 
of  Colorado,  giving  the  names  of  the  three  commissioners  from 
that  state  and  stating  he  would  urge  upon  them  the  necessity 
of  attending  the  Conference. 

From  the  Hon.  M.  A.  Brown,  Governor  of  the  State  of 
Florida,  that  he  would  endeavor  to  have  the  commissioners 
from  that  state  attend  the  Conference. 

From  the  Hon.  John  H.  Mickey,  Governor  of  Nebraska, 
that  he  had  appointed  Ralph  W.  Breckenridge,  of  Omaha ; 
Judge  Roscoe  Pound,  of  Lincoln,  and  John  L.  Webster, 
of  Omaha,  as  the  three  commissioners  to  represent  the  State 
of  Nebraska  at  this  Conference.  He  further  stated  he  had 
reason  to  believe  that  these  gentlemen  would  all  be  present, 
and  requested  that  they  be  sent  such  data  as  we  might 
have  and  think  necessary  for  them  to  have  relative  to  the 
Conference. 

From  the  Hon.  A.  J.  Montague,  Governor  of  the  CoQimon- 
wealth  of  Virginia,  that  he  would  take  pleasure  in  bringing 
the  meeting  of  the  Conference  to  the  attention  of  the  members 
of  the  Board  of  Commissioners  from  his  state,  and  giving  the 
names  of  the  commissioners  as  we  have  them  upon  the  roll  of 
our  Conference; 

From  the  Hon.  George  C.  Pardee,  Governor  of  the  State  of 
California,  that  steps  would  be  taken  to  secure  the  attendance 
at  the  Conference  of  prominent  attorneys  of  that  state. 

From  the  Hon.  Samuel  W.  Pennypacker,  Governor  of  the 
Commonwealth  of  Pennsylvania,  that  he  had  on  the  1st  day 
of  August,  1905,  reappointed  C.  La  Rue  Munson,  of  Williams- 
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port ;  Walter  George  Smith  and  William  H.  Staake,  of  Phila- 
delphia, as  commissioners  for  the  promotion  of  uniformity  of 
legislation  in  the  United  States  for  an  additional  term  of  four 
years  with  the  same  powers,  duties,  privileges  and  obligations 
contained  in  the  Act  of  May  23,  1901 — all  the  provisions  of 
which  act  were  extended  for  the  further  period  of  four  years. 
From  the  Hon.  John  A.  Johnson,  Governor  of  the  State  of 
Minnesota,  that  he  had  appointed  as  commissioners  to  this 
Conference : 

Col.  C.  W.  Stanton,  of  International  Falls;  Rome  G. 
Brown,  of  Minneapolis;  C.  A.  Fosnes,  of  Montevideo  ;  Fred- 
erick V.  Brown,  of  Minneapolis  ;  E.  C.  Stringer,  of  St.  Paul ; 
Charles  W.  Farnham,  of  St.  Paul ;  J.  L.  Washburn,  of 
Duluth ;  Wilson  Borst,  of  Windom ;  Julius  Coller,  of  Shako- 
pee,  and  F.  A.  Mathwig,  of  Fairmont. 

From  the  private  secretary  of  the  Hon.  Bryant  B.  Brooks, 
Governor  of  Wyoming,  that  owing  to  the  Governor's  absence 
from  the  office  until  August  25th,  instant,  he  feared  they 
could  not  be  represented  at  this  Conference. 

Tour  committee  has  learned  that  the  Hon.  Albert  E.  Mead, 
Governor  of  Washington,  by  the  authority  of  an  act  of  the 
legislature  of  the  state  at  its  recent  session,  has  appointed 
Charles  E.  Shepard,  of  Seattle ;  Alfred  Battle,  of  Seattle,  and 
Ira  P.  Englehart,  of  North  Yakima,  as  commissioners  from 
that  state  to  this  Conference. 

Tour  committee  has  learned  that  the  Commonwealth  of 
Pennsylvania  has  approved  of  an  act  appropriating  the  sum  of 
$2000  to  the  commissioners  representing  Pennsylvania  for  the 
two  fiscal  years  beginning  June  1,  1905,  and  authorizing  the 
commissioners  to  pay  out  of  this  appropriation,  as  part  of 
their  expenses,  any  sum  that  may  be  necessary  in  their  judg- 
ment to  meet  a  proportion  of  the  expenses  incurred  by  this 
Conference  of  Commissioners  of  which  they  are  members  in 
connection  with  any  meeting  at  which  they  or  any  of  them  are 
in  attendance.  Your  committee  has  not  been  informed  of  any 
other  legislation  of  this  character. 
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Another  duty  of  the  committee  was  the  preparation  of  suit- 
able by-laws  for  the  Conference  and  for  the  Executive  Com- 
mittee which  should  be  reported  at  this  annual  Conference. 
In  obedience  to  this  direction,  your  committee  have  prepared 
a  draft  of  a  Constitution  and  by-laws,  which  is  herewith  sub- 
mitted as  a  part  of  this  report. 

By  a  vote  of  the  last  Conference,  it  was  made  the  duty 
of  the  Executive  Committee  to  memorialize  the  Congress  of 
the  United  States  to  pass  an  act  to  provide  for  an  appointment 
from  the  District  of  Columbia  of  commissioners  on  uniformity 
of  legislation.  Your  committee  prepared  such  a  memorial,  a 
copy  of  which  is  submitted  as  a  part  of  this  report. 

Tour  committee  made  an  earnest  effort  to  secure  favorable 
action  upon  this  memorial,  which  was  introduced  by  Congress- 
man A.  B.  Capron,  of  Rhode  Island,  and  received  the  cordial 
support  of  Congressmen  Richard  Wayne  Parker  and  Charles 
E.  Littlefield  of  the  House  Judiciary  Committee ;  and  of  Con- 
gressman Reuben  0.  Moon,  of  Pennsylvania.  Unfortunately 
there  was  insufficient  time  for  proper  action  by  the  Judiciary 
Committee ;  so  that  your  committee  has  concluded  to  make  a 
united  and  vigorous  effort  next  December  to  secure  favorable 
action  upon  your  memorial. 

Tour  committee  addressed  a  printed  circular  dated  July  25, 
1905,  to  each  commissioner  upon  the  roll  of  this  Conference 
requesting  that  the  Chairman  of  the  committee  should  be 
advised  '^  as  to  any  matters  relative  to  uniform  laws  which 
may  have  received  legislative  attention  or  judicial  decision  " 
in  his  state  since  the  last  meeting  of  the  National  Conference 
which  had  not  been  theretofore  reported  to  the  Conference. 
In  reply  to  this  request  Commissioner  John  D.  Milliken,  of 
Kansas,  reported  the  adoption  of  the  Negotiable  Instruments 
Law  at  the  last  session  of  the  legislature  of  that  state.  In 
presenting  the  merits  of  the  Negotiable  Instruments  Law  to  a 
Joint  Committee  of  the  Senate  and  House  of  Representatives, 
Commissioner  Milliken  incidentally  called  attention  to  the 
various  other  laws  which  were  in  contemplation  by  our  Confer- 
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ence.  He  gives  the  credit  for  the  passage  of  the  Negotiable 
Instruments  Law  to  the  joint  action  of  the  Bankers'  Asso- 
ciation and  the  Commissioners  on  Uniformity  of  Laws  from 
that  state. 

Commissioner  Charles  F.  Libby,  of  Maine,  reported  that 
two  bills  recommended  by  the  Conference  came  before  the 
legislature  of  Maine  at  the  commencement  of  the  year.  The 
Negotiable  Instruments  Act  had  been  favorably  reported  by 
the  Judiciary  Committee  after  a  public  hearing  in  which  he 
participated.  The  act  passed  the  House,  but  was  defeated  in 
the  Senate.  The  Insurance  Bill  recommended  by  this  Con- 
ference came  from  the  Insurance  Committee  on  a  divided 
report  after  a  public  hearing  in  which  he  also  participated. 
This  bill  was  passed  by  the  Senate  and  defeated  in  the  House. 

Commissioner  Walter  S.  Logan,  of  New  York,  reported 
that  Governor  Higgins,  of  New  York,  had  referred  the  com- 
munication of  the  Governor  of  the  Commonwealth  of  Pennsyl- 
vania in  reference  to  a  proposed  congress  of  delegates  from  the 
various  states  to  meet  in  Washington  to  consider  the  codifica- 
tion and  unification  of  the  divorce  laws  of  the  United  States, 
to  the  Commissioners  of  New  York  State  for  the  Promotion  of 
Uniformity  of  Legislation  in  the  United  States ;  that  the 
commissioners  had  accepted  the  appointment  and  would  be 
very  glad  to  co-operate  with  the  commissioners  from  Pennsyl- 
vania on  these  subjects. 

Commissioner  Wesley  W.  Hyde,  of  Michigan,  reported  that 
at  the  last  session  of  the  legislature  of  that  state  the  Negotiable 
Instruments  Law  became  a  law  in  that  state  without  any 
change  in  it  so  far  as  he  knew.  He  had  been  able  to  assist  in 
getting  the  act  passed. 

Commissioner  Robert  W.  Williams,  of  Florida,  replied 
referring  to  the  delay  in  the  publication  of  the  Report  of  the 
last  Annual  Conference  and  of  the  fact  that  he  had  not  been 
advised  of  his  assignment  as  a  member  of  any  committee  or  of 
any  matter  having  been  referred  to  a  committee  of  which  he 
was  a  member.  He  further  reported  there  had  been  no 
51 
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matters  relating  to  uniform  laws  which  had  occurred  in  the 
legislative  or  judicial  department  of  the  State  of  Florida  since 
the  last  meeting  of  the  Conference. 

Commissioner  William  A.  Ketcham,  of  Indiana,  deplores 
that  his  state  did  not  contribute  to  the  expenses  of  the  com- 
mission, and  stated  that  he  felt  he  ought  not  to  participate  in 
the  deliberations  of  this  Conference  for  that  reason.  He 
advises  your  committee  that  there  was  no  legislation  by  the 
General  Assembly  of  Indiana  at  its  last  session  along  the  lines 
of  the  Conference ;  that  Messrs.  Pickens,  Reinhart  and  he 
had  sought  fruitlessly  to  procure  the  adoption  of  the  Nego- 
tiable Instruments  Law.  Your  committee  trust  that  Commis* 
sioner  Ketcham  may  reconsider  his  decision  not  to  participate 
in  the  sessions  of  the  Conference  for  the  reason  given  by  him. 

Commissioner  Robert  S.  Taylor,  of  Indiana,  stated  his 
inability  to  give  information  as  requested,  but  that  he  would 
endeavor  to  have  it  furnished  by  some  one  else;  that  his 
name  had  been  kept  on  the  list  of  commissioners  in  spite 
of  his  repeated  protests  to  the  governor ;  that  for  several  years 
past  he  had  been  given  as  much  work  in  the  Patent  Section 
and  on  the  Committee  on  Patent,  Trade-Mark  and  Copyright 
Law  of  the  American  Bar  Association  as  he  could  find  time 
and  strength  to  do ;  and  that  he  would  make  an  earnest  effort 
to  find  some  person  to  take  his  place. 

Commissioner  John  C.  Richberg,  of  Illinois,  reports  the 
only  action  which  the  General  Assembly  of  Illinois  took 
relating  to  uniform  laws  was  one  amending  the  divorce  code, 
by  providing  that  where  a  flivorce  has  been  obtained  neither 
party  shall  marry  again  within  one  year  from  the  time  of 
granting  the  decree ;  that  when  the  cause  for  such  divorce  is 
adultery  the  guilty  party  shall  not  marry  for  a  term  of  two 
years  and  that  every  person  marrying  contrary  to  these  pro- 
visions should  be  punished  by  imprisonment  in  the  penitentiary 
for  not  less  than  one  year  nor  more  than  three  years,  and  such 
marriage  should  be  held  absolutely  void.  He  further  reported 
that  the  statute  on  negotiable  instruments  had  been  amended 
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in  reference  to  legal  holidays  which,  for  all  purposes  regarding 
the  presenting  for  payment  or  acceptance,  the  maturity  and 
protesting  and  giving  notice  of  the  dishonor  of  bills  of 
exchange,  bank  checks  and  promissory  notes  and  other  nego- 
tiable or  commercial  paper  or  instruments,  should  be  treated 
.and  considered  as  the  first  day  of  the  week,  commonly  called 
Sunday  ;  that  when  such  holidays  fell  upon  Sunday  the  Mon- 
day next  following  should  be  considered  and  held  such  holiday  ; 
and  that  when  two  or  more  of  these  days  came  together  or 
immediately  succeeding  each  other  then  such  instruments, 
paper  or  indebtedness  should  be  deemed  as  due  or  having 
matured  on  the  day  following  the  last  of  such  days.  Those 
mentioned  as  holidays  were  :  January  Ist,  February  22d,  May 
30th,  July  4th,  December  25th,  first  Monday  in  September, 
February  12th  and  any  day  appointed  by  the  Governor  or  the 
President  as  a  day  of  fast  or  thanksgiving;  and  that  in  cities 
of  200,000  inhabitants  or  more,  Saturdays  from  twelve  o'clock 
noon  to  twelve  o'clock  midnight  were  declared  to  be  half- 
holidays. 

Commissioner  Walter  George  Smith,  of  Pennsylvania,  re- 
ported the  Appropriation  Act  to  which  reference  has  already 
been  made  in  this  report,  and  that  the  commissioners  from 
Pennsylvania  had  been  appointed  by  Governor  Pennypacker 
to  represent  that  state  in  any  Conference  that  may  be  held  to 
examine  the  law  of  the  various  states  on  the  subject  of  divorce 
with  a  view  to  the  adoption  of  a  draft  for  a  proposed  general 
law. 

Commissioner  C.  La  Rue  Munson,  of  Pennsylvania,  writes 
from  Aix-les  Bains,  France,  regretting  that  his  absence  in 
that  country  would  prevent  his  attendance  at  this  Conference, 
but  promising  his  attendance  at  the  Conference  in  1906. 

Commissioner  William  E.  Cushing,  of  Ohio,  reported  no 
legislation  in  that  state  during  the  present  year,  it  being  an  ofi* 
year.  He  knew  of  nothing  in  the  way  of  judicial  decisions 
touching  our  subjects  during  the  year.  He  also  complains 
that  he  knew  nothing  about  the  committee  assignments  till 
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the  report  of  the  American  Bar  Association  reached  him 
during  the  last  week  of  July.  He  then  learned  that  he  was 
Chairman  of  the  Committee  on  Conveyances  which  last  year 
was  relieved  from  further  consideration  of  the  subjects  of 
depositions  and  proof  of  statutes  of  other  states ;  but  of  course 
it  was  now  too  late  for  his  committee  to  do  any  work  before 
the  Conference  would  meet.  He  feared  that  the  illness  of  his 
partner  might  compel  him  to  miss  attendance  at  the  Confer- 
ence this  year. 

Commissioner  Amasa  M.  Eaton,  of  Rhode  Island,  is  ex^officio 
a  member  of  the  committee  and  has  been  in  continuous  service 
since  the  last  Conference,  at  St.  Louis.  The  report  of  his 
activities  will  appear  in  his  annual  address.  He  has  been  in 
communication  with  the  Chairman  of  the  Executive  Committee 
and  in  correspondence  with  the  commissioners  from  the 
various  states.  By  his  voice  and  his  pen  he  has  done  every- 
thing in  his  power  to  further  the  work  which  this  Conference 
has  in  hand  and  merits  the  hearty  commendation  of  the  general 
public,  and  undoubtedly  would  have  formally  received  suck 
commendation  from  this  Conference  had  not  such  recognition 
of  the  services  of  any  officer  been  prohibited  by  the  law  and 
practice  of  the  Conference. 

Commissioner  W.  0.  Hart,  of  Louisiana,  referred  to  the 
very  full  report  in  print  made  by  the  commissioners  from  that 
state  to  the  Conference  of  1904,  and  reported  that  there  had 
been  no  legislative  session  this  year  and  there  had  been  no 
decisions  of  the  Supreme  Court  on  matters  connected  with  the 
work  of  the  commission. 

Commissioner  L.  G.  Kinne,  of  Iowa,  reported  that  two 
years  ago  he  resigned  his  position  as  a  member  of  the  Commis- 
sioners of  Uniform  Laws  for  that  state.  He  reported,  how- 
ever, there  had  been  no  session  of  the  legislature  since  the 
last  Conference,  in  1904. 

The  absence  of  Commissioner  President  Woodrow  Wilson, 
of  Princeton  University,  was  reported  to  your  committee  as  a 
reason  for  delay  in  reply  to  its  communication. 
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Commissioners  Henry  E.  Young,  of  South  Carolina ;  J.  R. 
Thornton,  of  Louisiana;  L.  B.  French,  of  South  Dakota,  and 
W.  S.  Pattee,  of  Minnesota,  advised  your  committee  that  there 
had  been  no  legislation  nor  any  judicial  decision  in  their 
respective  states  on  subjects  receiving  the  attention  of  the 
Conference. 

Tour  committee  received  from  Mrs.  Maido  Wade  Dale, 
widow  of  our  lamented  fellow-commissioner  Richard  C.  Dale, 
of  Pennsylvania,  a  letter  thanking  the  National  Conference  of 
Commissioners  for  the  Promotion  of  Uniformity  of  Legislation 
in  the  United  States  for  the  minute  which  they  adopted 
on  September  22,  1904,  in  honor  of  Mr.  Dale's  memory,  and 
recording  her  grateful  acknowledgment  for  the  expression  of 
our  appreciation  of  Mr,  Dale's  character  and  abilities.  She 
further  expressed  her  sincere  thanks  for  the  sympathy  of  the 
Conference. 

Your  committee  formulated  the  announcement  of  the  meet- 
ing of  this  Conference  of  Commissioners  on  Uniform  State 
Laws  in  a  circular  dated  July  25,  1905,  a  copy  of  which  is 
attached  to  this  report.  These  circulars  were  mailed  to  each 
commissioner  whose  name  appeared  upon  the  printed  roll  of 
the  Conference  as  well  as  to  the  commissioners  whose  names 
were  received  by  the  Executive  Committee  since  the  Confer- 
ence of  1904.  A  copy  of  this  circular  was  also  sent  to  every 
member  of  the  Committee  on  Uniform  State  Laws  of  the 
American  Bar  Association. 

During  the  year  your  committee  has  approved  of  the  con- 
tinuance of  the  employment  of  an  expert  stenographer  to 
report  the  proceedings  of  the  Conference  and  of  the  printing 
of  the  first  draft  of  the  Warehouse  Receipt  Act,  which  was 
reported  to  be  ready  for  submission  on  behalf  of  Professor 
Williston  and  Mr.  Mohun.  Your  committee  recommends  that 
the  cost  of  printing  this  bill  should  be  paid  out  of  the  general 
fund  of  the  Conference. 

Your  committee  recognizes  the  aroused  public  sentiment 
signalized  by  the  invitation  of  the  Hon.  Samuel  W.  Penny- 
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packer,  Governor  of  the  Commonwealth  of  Pennsjlvania,  to 
the  governors  of  the  various  states  of  the  union,  concerning 
the  proposed  assembling  of  a  congress  upon  the  subject  of 
a  general  divorce  law.  The  circular  conveying  said  invitation 
requested  each  governor  to  co-operate  in  the  assembling  of  a 
congress  of  delegates  from  such  states  as  should  take  favorable 
action  upon  the  suggestion;  the  said  congress  to  meet  at 
Washington,  in  the  District  of  Columbia,  at  such  time  in  the 
near  future  as  should  be  agreeable  for  the  purpose  of  exam- 
ining, considering  and  discussing  the  laws  and  decisions  of  the 
several  states  upon  the  subject  of  divorce,  with  a  view  to  the 
adoption  of  a  draft  for  a  proposed  general  law,  which  shoald 
be  reported  to  the  governors  of  the  states  for  submission  to  the 
legislatures  thereof,  with  the  object  of  securing,  as  nearly  as 
may  be  possible,  uniform  statutes  upon  the  matter  of  divorce 
throughout  the  nation. 

At  the  time  of  the  writing  of  this  report,  your  committee  is 
informed  that  responses  have  been  received  from  some  twenty- 
eight  of  the  governors  of  the  various  states  promising  such 
co-operation  and  the  attendance  of' delegates  at  such  a  con- 
gress. It  is  but  just  to  state  that  in  the  communication 
addressed  by  Governor  Penny  packer  he  called  attention  to 
the  fact  that  the  three  commissioners  appointed  to  represent 
Pennsylvania  in  such  proposed  congress  were,  by  the  terms  of 
a  law  passed  at  another  session  of  the  legislature  which  by 
re-enactment  was  still  in  force,  previously  appointed  to  repre- 
sent Pennsylvania  in  the  National  Conference  of  Commis- 
sioners from  the  various  states  for  the  promotion  of  uniformity 
of  legislation  in  the  United  States,  and  that  one  of  the  subjects 
which  this  National  Conference  of  Commissioners  was  author- 
ized to  consider  was  the  subject  of  divorce.  He  therefore 
suggested  that  if  no  congress  should  meet  in  Washington,  as 
suggested  in  the  act,  a  copy  of  which  he  enclosed,  these  same 
commissioners,  by  virtue  of  their  appointment  under  the  act 
providing  for  their  meeting  with  this  National  Conference  on 
Uniformity  of  Legislation,  were  authorized  to  represent  the 
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State  of  Pennsylvania  in  that  conference  on  the  subject  of 
divorce  as  well  as  upon  other  subjects  within  its  purview.  He 
further  called  the  attention  of  each  governor  to  the  approaching 
session  of  the  National  Conference  of  Commissioners  to  be 
held  at  Narragansett  Pier,  Rhode  Island,  in  the  month  of 
August  a  few  days  before  the  meeting  of  the  American  Bar 
Association. 

The  response  to  the  invitation  of  Governer  Pennypacker 
upon  the  part  of  the  newspaper  press  of  the  country  has 
revived  a  general  interest  on  the  subject  of  uniform  laws  for 
marriage  and  divorce.  Leading  journals  have  interviewed 
Governor  Pennypacker,  and  the  editorial  columns  and  news 
pages  of  newspapers  throughout  the  entire  land  have  con- 
tained references  to  the  proposed  conference ;  have  approved 
of  its  objects  and  commended  the  effort  to  secure  by  the  legis- 
lative action  of  each  state  something  at  least  approaching 
uniformity  on  the  important  subjects  of  marriage  and  divorce. 

Tour  committee  in  conference  with  the  President  recom- 
mended that  the  sessions  of  this  Conference  should  begin  on 
Friday,  August  18,  1905,  so  as  to  give  the  commissioners 
ample  time  for  the  work  of  the  Conference  before  the  meeting 
of  the  American  Bar  Association  on  Wednesday,  August  23, 
1905. 

It  is  the  earnest  desire  of  your  committee  that  at  an  early 
day  every  state  and  territory  in  the  United  States  shall  be 
represented  by  commissioners  at  this  Conference.  If  such  a 
result  is  attained,  many  of  the  obstacles  in  the  way  of  the 
cause  of  uniform  legislation  will  be  removed  and  the  conflict  of 
state  laws  which  exists  as  a  barrier  to  the  free  business  inter- 
course which  should  exist  among  states  whose  business  interests 
are  identical  in  many  respects  will  cease. 

At  the  last  Conference  it  was  ordered  that  the  Committee 
on  Insurance,  Commissioner  Charles  F.  Libby,  of  Maine, 
Chairman,  should  report  at  this  Conference  if  any  action  h&d 
been  taken  by  the  various  states  of  the  union  as  to  the  act 
relating  to  insurance  recommended  by  the  Conference. 
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The  Committee  on  Marriage  ai^d  Divorce,  Commissioner 
John  C.  Richberg,  of  Illinois,  Chairman,  was  directed  to  report 
on  so  much  of  the  President's  annual  address  as  referred  to 
the  subjects  of  marriage  and  divorce. 

The  Committee  on  Commercial  Law,  Commissioner  Francis 
B.  James,  of  Ohio,  Chairman,  was  directed  to  report  the  pro- 
posed Uniform  Code  on  Warehouse  Receipts,  together  with 
any  criticisms  of  the  code  received  and  amendments  suggested. 

The  Committee  on  Uniform  Incorporation  Law  was  re- 
quested to  continue  its  work  in  the  line  of  unification  and  to 
report  further  on  the  subject  at  this  Conference. 

The  Special  Committee  on  Torrens  System  of  Registration 
of  Title  to  Land  was  requested  to  report  on  that  system  and 
other  systems  of  land  registration  at  this  Conference. 

Trusting  that  the  labors  of  your  committee  during  the  past 
year  in  the  interests  of  the  objects  for  which  this  Conference 
of  Commissioners  annually  assembles  may  meet  with  the 
cordial  and  hearty  support  of  each  commissioner,  and  that 
there  may  be  a  revival  and  renewal  of  interest  in  this  work, 
your  committee  most  respectfully  submits  this  report. 

William  H.  Staake, 

Chairman, 


The  Memorial  of  the  Conference  of  Commissioners  on 
Uniformity  of  Legislation,  Asking  for  the  Passage 
OF  AN  Act  by  the  Congress  op  the  United  States,  to 
Provide  for  the  Appointment  from  the  District  op 
Columbia,  of  Commissioners  on  Uniformity  of  Legis- 
lation. 

The  American  Bar  Association  was  formed  in  1878.  The 
first  object  as  stated  in  the  call  for  the  meeting  of  the  eminent 
members  of  the  Bar,  sponsors  for  this  important  undertaking, 
was  ^'  to  assimilate  the  laws  of  the  different  states.''    The  first 
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article  of  the  Constitution  as  then  framed  and  adopted,  and  as 
it  still  stands,  is  as  follows : 

''  Its  object  shall  be  to  advance  the  science  of  jurisprudence, 
promote  the  administration  of  justice  and  uniformity  of  legis- 
lation  throughout'the  union,  uphold  the  honor  of  the  profession 
of  the  law,  and  encourage  cordial  intercourse  among  the  mem- 
bers of  the  American  Bar/' 

At  the  annual  meeting  of  the  American  Bar  Association  in 
1889,  it  was  resolved : 

^'  That  the  President  of  this  Association  appoint  a  com- 
mittee, consisting  of  one  from  each  state,  who  shall  meet  in  a 
convention  at  a  time  and  place  to  be  fixed  by  the  President, 
and  compare  and  consider  the  laws  of  the  dififereiit  states 
relating  to  these  subjects,  and  prepare  and  report  to  the  Asso- 
ciation such  recommendations  and  measures  as  will  bring  about 
the  desired  result." 

The  President  appointed  the  committee,  it  has  been  added 
to  from  year  to  year,  and  now  consists  of  one  member  from 
each  state,  territory  and  district  of  the  union  having  member- 
ship in  the  American  Bar  Association. 

At  the  annual  meeting  of  the  American  Bar  Association  in 
1903,  a  change  was  made  in  the  Constitution,  and  this  com- 
mittee was  made  one  of  the  standing  committees  of  the  Asso- 
ciation. 

In  1890  an  act  was  passed  by  the  legislature  of  New  York 
authorizing  the  Governor  to  appoint  three  Commissioners  for 
the  Promotion  of  Uniformity  of  Legislation  in  the  United 
States : 

'^  To  examine  the  subjects  of  marriage  and  divorce,  insolv- 
ency, the  form  of  notarial  certificates  and  other  subjects ;  to 
ascertain  the  best  means  to  efiect  an  assimilation  and  uni- 
formity in  the  laws  of  the  states,  and  especially  to  consider 
whether  it  would  be  wise  and  practicable  for  the  State  of  New 
York  to  invite  the  other  states  of  the  union  to  send  repre- 
sentatives to  a  convention  to  draft  uniform  laws  to  be  sub- 
mitted to  the  approval  and  adoption  of  the  several  states,  and 
to  devise  and  recommend  such  other  course  of  action  as  shall 
best  accomplish  the  purpose  of  this  act.*' 
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The  Committee  on  Uniform  Laws  of  the  American  Bar 
Association  thereupon  recommended  the  passage  by  each 
state,  and  by  the  Congress  of  the  United  States  for  the  Dis- 
trict of  Columbia,  of  an  act  similiar  to  the  one  above  sug- 
gested. This  committee  further  recommended  that  the  Secre- 
tary be  instructed  to  cause  this  report  and  the  accompanying 
resolutions  to  be  printed,  and  that  copies  be  sent  to  the  mem- 
bers of  the  General  Council  of  the  American  Bar  Association, 
to  the  members  of  its  Committee  on  Uniform  Laws  in  each  of 
the  states,  territories  and  the  District  of  Columbia,  with  the 
request  that  they  unite  in  preparing,  presenting  and  securing 
the  passage  of  a  similar  act  in  their  respective  jurisdictions. 
These  resolutions  were  adopted  and  the  course  suggested  was 
followed. 

As  the  result  thereof,  Commissions  on  Uniformity  of  Legis- 
lation have  been  appointed  in  thirty-five  states  and  territories 
of  the  United  States,  and  they  have  met  in  Annual  Confer- 
ence for  the  last  fourteen  years.  These  Conferences  are  held 
the  same  week  as  the  meetings  of  the  American  Bar  Asso- 
ciation and  at  the  same  place. 

The  Negotiable  Instruments  Act,  now  adopted  in  twenty- 
five  states  and  territories,  is  the  work  of  this  Conference.  It 
was  adopted  by  the  Congress  of  the  United  States,  for  the 
District  of  Columbia,  January  12,  1899.  The  Conference 
has  now  under  consideration  a  Uniform  Sales  Act,  drafted  for 
it  by  Professor  Williston,  of  the  Law  School  of  Harvard 
University.  Next  year  it  will  take  up  for  consideration  a 
Uniform  Act  on  the  Law  of  Partnership,  now  being  drafted 
for  the  Conference  by  Professor  Ames,  Dean  of  Harvard  Law 
School.  This  winter  the  American  Warehousemen's  Asso- 
ciation has  placed  fifteen  hundred  dollars  in  our  hands^,  to 
pay  for  drafting  a  Uniform  Act  relating  to  Warehousemen's 
Receipts,  etc.  This  act  is  now  being  drafted  for  us  by  Pro- 
fessor Williston,  of  the  Harvard  Law  School,  and  Barry 
Mohun,  Esq.,  of  the  Ohio  Bar,  author  of  a  text  book  on  the 
subject.  This  act  will  also  be  taken  into  consideration  next 
summer  by  the  Conference. 
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At  the  Conference  of  Commissioners  on  Uniformity  of  Legis- 
lation held  in  St.  Louis  in  September  last,  it  was  resolved  to 
memoralize  the  Congress  of  the  United  States  for  the  enact- 
ment of  a  law  under  which  the  President  of  the  United  States 
shall  appoint  Commissioners  on  Uniformity  of  Legislation  on 
behalf  of  the  District  of  Columbia,  to  join  our  Conference  and 
to  act  with  us  in  drafting  and  recommending  the  enactment  of 
laws  to  bring  about  uniformity  in  legislation  in  the  many 
branches  of  the  law  in  which  such  uniformity  is  desirable. 

On  behalf  of  this  Conference  of  Commissioners  on  Uni- 
formity of  Legislation,  we  therefore  pray  your  honorable 
body  to  enact  the  following  law  : 


AN  ACT  TO  ESTABLISH  A  BOARD  OF  COMMISSIONERS 
FOR  THE  PROMOTION  OF  UNIFORMITY  OF  LEGIS- 
LATION IN  THE  UNITED  STATES. 

It  is  enacted  hy  the  General  Assembly  as  follows : 

Section  1.  Within  thirty  days  after  the  passage  of  this 
act  the  Governor  shall  appoint  three  suitable  persons,  and  they 
and  their  successors  are  thereby  constituted  "A  Board  of 
Commissioners  for  the  Promotion  of  Uniformity  of  Legislation 
in  the  United  States."  Any  vacancy  in  said  Board  by  resig- 
nation, death  or  however  otherwise  arising  shall  be  filled  by 
the  appointment  by  the  Governor  of  a  suitable  person. 

Sec.  2.  It  shall  be  the  duty  of  said  Board  to  examine  the 
subjects  of  marriage  and  divorce,  insolvency,  the  descent 
and  distribution  of  property,  the  execution  and  probate  of 
wills  and  other  subjects  upon  which  uniformity  of  legislation 
in  the  various  states  and  territories  of  the  union  is  desirable, 
but  which  are  outside  the  jurisdiction  of  the  Congress  of  the 
United  States;  to  confer  upon  these  matters  with  the  Com- 
missioners appointed  by  other  states  and  territories  for  the 
same  purpose ;  to  consider  and  draft  uniform  laws  to  be  sub- 
mitted for  approval  and  adopted  by  the  several  states,  and 
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generally  to  devise  and  recommend  such  other  or  further 
course  of  action  as  shall  accomplish  the  purposes  of  this  act. 

Sbc.  3.  The  said  Board  of  Commissioners  shall  keep  a  record 
of  all  its  transactions,  and  shall,  at  the  session  of 

the  legislature  in  each  year,  and  may,  at  any  other  time,  make 
a  report  of  its  doings  and  of  its  recommendations  to  the  gen- 
eral assembly. 

Sec.  4.  No  member  of  said  Board  shall  receive  any  com- 
pensation for  his  services,  but  each  member  shall  be  repaid 
from  the  state  treasury  the  amount  of  his  actual  traveling  and 
other  necessary  expenses  incurred  in  the  discharge  of  his 
official  duty  after  the  account  thereof  has  been  audited  by  said 
Board  and  by  the  state  auditor,  and  said  Board  shall  keep  a 
full  account  of  its  expenditures  and  shall  report  it  in  each 
annual  report. 

Sec.  5.  This  act  shall  take  effect  upon  its  passage. 


RKPORX 

OP  THB 

COMMITTEE  ON  PURITY  OF  ARTICLES  OF  COMMERCE. 

To  the  President  and  Members  of  the  Conference  of  Com- 
miasioners  on  Uniform  State  Laws : 

Your  Committee  on  Parity  of  Articles  of  Commerce  would 
respectfully  report : 

At  the  Fourteenth  Annual  Conference  of  the  Commis- 
sioners, held  at  St.  Louis,  Missouri,  September  22,  23  and 
24,  1904,  your  committee,  in  view  of  the  then  status  of  the 
legislation  before  the  national  legislature,  and  believing  that 
the  present  attention  of  the  Conference  should  be  given  to  the 
"  perfecting  of  the  Sales  Code "  as  announced  by  President 
Eaton  in  his  circular  notice  of  August  5,  1904,  repeated  its 
recommendation  to  the  previous  Conference,  viz. :  '*  That 
action  by  this  Conference  of  Commissioners  should  be  delayed 
until  its  convention  in  the  year  1905." 

While  in  the  individual  commonwealths  of  the  United  States 
increased  attention  has  been  paid  to  the  enforcing  of  dairy  and 
food  laws,  and  the  executive  officers  of  the  departments  of 
state  government  having  such  duties  in  charge  have  been 
unusually  active  in  conducting  prosecutions  for  the  violations 
of  such  laws,  your  committee  regrets  that  it  is  again  compelled 
to  report  that  no  legislative  action  has  been  taken  by  the 
national  legislature  relative  to  the  purity  of  articles  of  com- 
merce, with  the  exception  of  "  the  Imported  Food  Law 
relative  to  the  inspection  of  imported  food,  enforced  by  the 
Bureau  of  Chemistry  of  the  United  States  Department  of 
Agriculture  and  re-enacted  as  a  part  of  the  Appropriation 
Law,"  as  your  committee  is  advised  by  W.  D.  Bigelow,  the 
Acting  Chief  of  the  Bureau  of  Chemistry,  of  the  L^nited 
States  Department  of  Agriculture,  in  the  absence  of  Dr.  H. 
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W.  Wiley,  whose  admirable  address  at  the  last  Conference  at 
St.  Louis  will  be  pleasantly  remembered  by  the  members  of 
this  Conference. 

Tour  committee  has  been  in  communication  with  officials 
who  are  deeply  interested  in  the  enforcement  of  pure  food 
legislation.  It  is  to  be  regretted  that  it  seems  almost  abso- 
lutely impossible  to  agree  upon  a  series  of  standards  for  food 
products  and  make  such  standards  a  part  of  the  law  of  the 
land.  In  the  judgment  of  your  committee,  nothing  will  tend  to 
promote  the  adoption  of  common  standards  in  all  of  the  states 
more  than  the  enactment  of  a  national  pure  food  law.  Your 
committee  learns  with  considerable  satisfaction  that  a  con- 
certed effort  is  being  made  by  the  National  Pure  Food  Asso- 
ciation, the  Association  of  Manufacturers  and  Distributors  of 
Food  Products  and  by  kindred  associations  to  draft  a  law, 
which  will  be  offered  at  the  meeting  of  the  next  Congress 
of  the  United  States  of  America,  for  approval  and  adoption, 
and  which  has  been  promised  the  support  of  influential  mem- 
bers of  the  Senate  and  the  House  of  Representatives. 

The  old  question  of  responsibility  is  still  a  vexed  one.  The 
retailer  desires  the  protection  of  a  guaranty  from  the  manu- 
facturer ;  while  the  manufacturer  would  leave  the  responsi- 
bility for  the  violation  of  the  law  with  the  retailer  who 
actually  dispenses  and  distributes  the  product.  When  you 
critically  examine  the  laws  of  the  various  states,  you  become 
confused  with  their  variations.  The  methods  of  the  enforce- 
ment of  the  laws  are  as  varied  as  the  laws.  Some  states  have 
special  dairy  and  food  commissioners ;  others  place  the  respon- 
sibility for  the  enforcement  of  their  laws  on  the  officers  of 
a  particular  department ;  while  in  others  such  duties  are  per- 
formed by  inspectors  of  the  various  dairy  and  food  products 
offered  for  sale  to  the  general  public. 

Some  persons  who  are  interested  in  the  subject  contend 
that  specific  food  standards  should  not  be  made  a  part  of  the 
law.  They  aver  that  processes  of  manufacture  are  continually 
changing,  new  discoveries  being  made  in  physiology  and  food 
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chemistry,  so  that  a  standard  of  purity  unattainable  by  manu- 
facturers today  may  be  perfectly  practicable  next  year.  If 
the  standards  are  in  the  law,  it  is  a  tedious  process  to  change 
them ;  if  in  a  regulation  of  food  commissioners,  the  code  is 
flexible. 

In  the  report  of  your  committee  for  the  year  1903,  your 
committee  referred  to  the  differences  in  the  national  food  bills 
then  before  Gono^fess.  Your  committee  is  constrained  to 
believe  that  a  wide  difference  of  opinion  still  exists  among 
those  interested  in  the  adoption  of  a  national  pure  food  law, 
as  to  the  provisions  which  should  enter  into  and  become  a  part 
of  such  law. 

Your  committee  regrets  that  in  the  report  of  the  Commis- 
sioners on  Uniform  State  Laws,  as  contained  on  pages  636  to 
650  of  the  Report  of  the  American  Bar  Association,  the  name 
of  the  eminent  Chief  Chemist  of  the  Bureau  of  Agriculture 
should  be  printed  as  '"  R.  W.  Wiley "  instead  of  ''  H.  W. 
Wiley." 

In  the  Commonwealth  of  Pennsylvania  the  Dairy  and  Food 
Division  of  the  Department  of  Agriculture,  under  the  very 
able  and  energetic  control  of  the  Dairy  and  Food  Commis- 
sioner, B.  H.  Warren,  M.  D.,  has  been  confronted  with  a 
serious  difficulty,  by  the  decision  of  the  Supreme  Court  of  the 
commonwealth,  in  the  famous  Kebort  liquor  case,  to  the  effect 
that  the  Dairy  and  Food  Commissioner  had  no  right  to  make 
arrests  for  selling  adulterated  liquors,  on  the  ground  that  the 
Pure  Food  Law  of  the  state  did  not  include  nor  apply  to 
liquors. 

The  reason  assigned  by  the  court  for  this  far-reaching 
decision,  briefly  stated,  was  that  the  title  of  the  Act  of 
Assembly  referred  solely  to  "  food  '*  and  not  to  "  drink." 

Since  that  decision  was  handed  down  the  attorney-general 
of  the  commonwealth  has  advised  the  Dairy  and  Food  Com- 
missioner to  the  effect  ''  that  the  law  punishing  adulterations 
of  'drugs'  did  not  apply  to  wines,  whisky,  brandy,  liquors, 
etc.,  and  that  neither  the  State  Pharmaceutical  Board  nor  the 
Department  of  Health  could  prosecute  for  such  adulterations." 
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The  Dairy  and  Food  Commissioner  reports  that  even  when 
intoxicating  liquors  were  under  the  surveillance  of  the  com- 
missioner poisonous  adulterations  existed;  but  since  their 
release  from  the  supervision,  which  had  been  given  by  the 
Supreme  Court's  decision,  the  harmful  adulterations  were 
multiplying. 

It  is  alarming  to  contemplate  that  ^'  wood  alcohol,  causing 
nerve  atrophy,  convulsions,  impaired  vision,  blindness  and 
ev(Bn  death ;  salicylic  acid,  causing  intestinal  derangements, 
dyspepsia  and  kidney  diseases ;  coal  tar  dyes,  that  are  active 
poisons,  and  that  cause  diseases  of  the  digestive  tract;  sul- 
phites, that  have  the  same  effect ;  red  pepper  and  other  power- 
ful irritants  are  some  of  the  adulterations  which  lurk  in  many 
thousands  of  bottles  and  kegs  of  whisky,  wine,  beer  and  other 
intoxicants  that  undoubtedly  will  be  placed  on  sale  within 
the  next  year/'  according  to  the  official  circular  issued  by  Dr. 
Warren.  Your  committee  might  well  enlarge  this  report 
by  further  references  to  the  very  frequent  comments  of  the 
public  press  in  connection  with  matters  affecting  the  pure  food 
crusade. 

Tour  committee,  while  repeating  its  recommendation  of  last 
year  ''  that  the  preparation  of  a  statute  regulating  purity  of 
foods,  as  an  example  to  be  adopted  by  all  of  the  states  of  the 
union,  so  as  to  have  a  uniform  pure  food  law  might  well 
engage  the  attention  of  the  Conference  "  in  view  of  the  fact 
that  the  national  legislature  has  still  failed  to  pass  a  pure 
food  law  regulating  interstate  commerce,  and  in  further  view 
of  the  information  received  by  your  committee  that  organ- 
izations of  manufacturers  and  merchants,  assisted  by  those 
who  have  for  years  made  the  subject  a  special  study,  are  now 
in  conference,  with  a  view  of  perfecting  an  Act  of  Congress  to 
be  offered  at  the  next  meeting  of  the  national  legislature,  most 
reluctantly  again  repeats  its  recommendation  to  the  Confer- 
ence of  1904,  viz. :  *'  That  action  by  this  Conference  of  Com- 
missioners shall  be  delayed  until  its  convention  in  the  year 
1906." 
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Your  committee  earnestly  trusts  that  the  united  wisdom  of 
those  now  engaged  in  this  work  may  result  in  the  production 
of  an  Act  of  Congress  which  will  not  only  receive  the  approval 
of  a  majority  of  the  members,  but  will,  by  the  reasonableness 
of  its  provisions,  receive  the  hearty  support  of  all  those  who 
are  interested  in  the  protection  of  the  consumers  against  the 
adulteration,  misbranding  and  imitation  of  foods,  beverages, 
candies,  drugs  and  condiments  in  the  states  and  territories  of 
the  United  States. 

Respectfully  submitted, 

William  H.  Staake, 

Chairtnan. 
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COMMITTEE  ON  A  UNIFORM  INCORPORATION  LAW. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws : 

The  report  of  your  committee  last  year  occupies  pages  684 
to  689  of  the  Reports  of  the  American  Bar  Association  for 
1904.  A  paper  by  Mr.  Horace  L.  Wilgus,  on  "A  Federal 
Incorporation  Law,"  occupies  pages  694  to  753  of  the  same 
Reports.  The  discussion  upon  the  report  is  contained  in 
pages  613,  616,  618,  622-684.  No  other  subject  occupies  so 
much  space  in  the  Reports  of  last  year's  proceedings,  and  its 
importance  in  the  minds  of  the  Conference  may  perhaps  be 
measured  by  the  space  devoted  to  it.  It  is  equally  important 
in  the  public  mind.  There  are  few  questions  before  the  Con- 
ference as  to  which  the  existing  eviis — as  well  as  the  diffi- 
culties in  the  way  of  a  remedy — are  so  generally  recognized. 

At  the  conclusion  of  the  discussion,  the  following  resolution 
was  adopted : 

^^ Resolved^  That  this  Conference  appreciates  the  evils  result- 
ing from  the  diverse  corporation  laws  of  the  various  states  as 
set  forth  in  the  report  of  the  Committee  on  a  Uniform  Incor- 
poration Law,  as  well  as  the  importance  and  necessity  for  the 
unification  of  such  laws  in  so  far  as  the  same  may  be  prac- 
ticable. And  the  committee  is  requested  to  continue  its  work 
in  the  line  of  such  unification  and  to  report  further  on  the  sub- 
ject at  the  next  meeting  of  the  Conference." 

Tour  committee  has  obeyed  the  command  of  the  Association 
and  has  continued  its  work  in  the  line  indicated.  It  wishes 
to  call  attention  again  to  the  evils  of  the  present  system 
as  indicated  in  the  report  of  last  year  and  to  reiterate  it^ 
recommendations  then  made.  Every  thoughtful  citizen  as 
well  as  every  active  member  of  the  Bar  must  have  seen  during 
the  last  year  additional  evidence  of  the  evils  resulting  from  the 
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diverse  and  conflicting  laws  of  the  several  states  upon  the  sub- 
ject. These  evils  are  growing  more  and  more  apparent.  The 
bidding  between  the  states  for  the  corporation  business  during 
the  last  year  has  gone  on  more  briski;  than  ever.  More 
states  are  continually  entering  the  field  and  the  inducements 
offered  to  the  organizers  of  corporations  by  the  different  states 
are  becoming  greater  and  greater  and  more  and  more  scandal- 
ous. The  states  are  bidding  against  one  another  not  only  as 
to  taxation  and  license  fees,  but  upon  the  question  of  the 
powers  to  be  granted,  and  the  security  from  official  super- 
vision and  judicial  scrutiny.  The  natural  result  in  the  end 
would  seem  to  be  that  some  state  will  finally  devise  a  law — if 
such  law  has  not  already  been  devised — which  for  the  minimum 
of  tax  will  charter  a  corporation  with  the  maximum  of  powers 
and  the  maximum  of  security  from  control.  This  final  law 
will  combine  the  minimum  of  public  good  with  the  maximum 
of  public  danger. 

As  we  pointed  oat  in  our  report  of  last  year,  the  evils  are 
apparent  enough,  but  a  remedy  under  our  federal  system  of 
government  is  most  difficult.  A  national  incorporation  law 
would  secure  uniformity  so  far  as  it  goes,  but  the  field  of 
national  action  in  respect  to  corporations  is  at  the  best  exceed- 
ingly limited.  Congress  would  seem  to  have  the  power  to 
authorize  the  organization  of  corporations  for  the  purpose  of 
carrying  on  interstate  commerce,  though  even  this  has  been 
questioned,  but  that  would  occupy  only  a  small  part  of  the 
field  that  corporations  now  occupy.  It  has  been  suggested 
that  the  right  to  authorize  corporations  is  an  act  incidental  to 
sovereignty,  and  that  the  federal  government  has  that  right 
by  virtue  of  its  sovereignty,  but  it  is  very  doubtful  if  this 
argument  would  be  sustained  by  the  courts,  and  it  is  quite 
certain  that  under  our  present  constitutional  restrictions  the 
national  government  could  not  occupy  the  field  exclusively, 
but  whatever  Congress  might  do,  the  legislatures  of  the  states 
might  go  on  creating  corporations  ad  infinitum. 

To  attempt  to  draw  an   incorporation   law   which   would 
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be  likely  to  receive  the  legislative  sanction  of  all  the  states  is 
a  task  from  which  your  committee  shrink.  If  such  a  law  is  to 
be  drawn  under  the  sanction  of  this  Conference  it  should  be 
by  someone  specially  employed  for  that  purpose,  as  other  uni- 
form laws  have  been  drawn. 

A  difficulty  met  at  the  outset  is  that  such  a  law,  in  order  to 
serve  the  public  best,  must  in  many  particulars  serve  the  cor- 
porations least,  and  so  if  it  is  still  left;  open  to  the  corporations 
to  select  the  state  from  which  they  shall  obtain  their  charter, 
they  will  select  the  state  which  gives  them  the  most  and  the 
most  dangerous  power,  and  the  least  useful  public  scrutiny, 
and  the  greatest  and  the  most  scandalous  exemption  from  the 
burdens  of  taxation.  A  wise  uniform  law  which  should  be 
passed  by  the  legislatures  of  every  state  except  one,  might 
give  that  one  state  a  monopoly  of  the  corporation  business  of 
the  nation,  and  it  would  be  a  plum  too  rich  and  luscious  to  be 
voluntarily  surrendered.  A  law  to  be  practically  effective 
would  have  to  contain  drastic  provisions  for  excluding  from 
doing  business  within  the  state  corporations  organized  in 
states  having  laws  offering  less  protection  to  the  public  inter- 
ests. Such  a  law  may  be  possible  and  we  think  the  necessity 
for  it  so  urgent  that  it  is  worth  the  attempt  to  secure  it. 

So  far  as  a  national  incorporation  law  is  concerned,  the  law 
drawn  by  Professor  Wilgus,  and  the  provisions  of  which  were 
so  clearly  and  forcibly  elucidated  in  his  paper  of  last  year, 
seem  to  be  as  near  perfect  as  we  can  hope  for  in  such  a  law. 

A  national  incorporation  law  will  not  by  any  means  remedy 
all  the  evils  of  the  present  system,  but  it  will  be  a  step  in  that 
direction  quite  as  valuable  perhaps  for  the  example  that  it 
would  set  to  the  several  states,  as  for  the  actual  reform  that 
it  might  itself  accomplish. 

Of  course  there  is  always  the  remedy  for  this  and  any  other 
evil  resulting  from  the  divided  sovereignty  between  the  nation 
and  the  states  under  our  system  of  government,  of  an  amend- 
ment of  the  national  Constitution.  That  is  an  easy  and  con- 
venient way  to   cut  the   Gordian  knot;  but  Gordian  knots 
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cannot  always  be  cut  with  safety — without  letting  blood — and 
we  are  yet  very  far  from  being  ready  to  recommend  such  an 
amendment. 

What  we  do  recommend  is  that  the  Committee  on  a  Uniform 
Incorporation  Law  be  continued  as  a  standing  committee  of 
the  Conference,  and  that  such  committee  be  requested  to  con- 
tinue the  study  of  the  subject  and  to  report  further  upon  it 
from  time  to  time  as  they  may  be  able  to  arrive  at  conclusions 
which  seem  to  them  to  make  a  report  desirable. 

Walter  S.  Logan, 

Chairman, 

Frank  Bergen, 
John  C.  Richberg, 
j.  m.  woolworth, 

Committee, 
Dated  August  18,  1905. 
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CONFERENCE 

OF 

COMMISSIONERS  ON  UNIFORM  STATE   LAWS 

t 

(  With  the  Exception  of  the  Negotiable  Instruments  Act^  which 
is  contained  in  the  Conference  Report  for  1900^  and  of 
the  Drafts  of  the  Sales  Act  and  Warehouse  Receipts 
Act^  which  have  been  printed  in  a  separate  pamphlet^  as 
revised  at  1906  meetingy  and  will  be  further  considered 
at  the  1906  meeting,) 


^It  was  Resolved,  That  the  title  of  all  bills  recite  that  such 
bill  is  ''an  Act  to  establish  a  law  uniform  with  the  laws  of 
other  states,"  as  far  as  may  be  practicable. 

AN  ACT  TO  ESTABLISH  A  LAW  UNIFORM  WITH  THE  LAWS 
OF  OTHER  STATES  FOR  THE  ACKNOWLEDGMENT 
AND  EXECUTION  OF  WRITTEN  INSTRUMENTS. 

(Enacting  Clause.) 

Section  1.  Either  the  forms  of  acknowledgment  now  in 
use  in  this  state,  or  the  following,  may  be  used  in  the  case  of 
conveyances  or  other  written  instruments,  whenever  such 
acknowledgment  is  required  or  authorized  by  law  for  any  pur- 
pose: 

(Begin  in  all  cases  by  a  caption  specifying  the  state  and 
place  where  the  acknowledgment  is  taken.) 

1.  In  the  case  of  natural  persons  acting  in  their  own  right : 
On  this  day  of  ,  19       ,  before  me  per- 

sonally appeared  A  B  (or  A  B  and  G  D),  to  me  known 

(822) 
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to  be  the  person  (or  persons)  described  in  and  who  exe- 
cuted the  foregoing  instrument,  and  acknowledged  that 
he  (or  they)  executed  the  same  as  his  (or  their)  free  act 
and  deed 

2.  In  the  case  of  natural  persons  acting  by  attorney: 

On  this  day  of  ,  19     ,  before  me  per- 

sonally appeared  A  B,  to  me  known  to  be  the  person 
who  executed  the  foregoing  instrument  in  behalf  of  G  D, 
and  acknowledged  that  he  executed  the  same  as  the  free 
act  and  deed  of  said  C  D. 

3.  In  the  case  of  corporations  or  joint  stock  associations : 
On  this  day  of  ,  19  ,  before  me  ap- 
peared A  B,  to  me  personally  known,  who,  being  by  me 
duly  sworn  (or  affirmed),  did  say  that  he  is  the  president 
(or  other  officer  or  agent  of  the  corporation  or  associa- 
tion) of  (describing  the  corporation  or  association),  and 
that  the  seal  affixed  to  said  instrument  is  the  corporate 
seal  of  said  corporation  (or  association),  and  that  said 
instrument  was  signed  and  pealed  in  behalf  of  said  cor- 
f)oration  (or  association)  by  authority  of  its  board  of 
directors  (or  trustees),  and  said  A  B  acknowledged  said 
instrument  to  be  the  free  act  and  deed  of  said  corpora- 
tion  (or  association). 

(In  ca^e  the  corporation  or  association  has  no  corporate  seal, 
omit  the  words  ^''the  seal  affixed  to  said  instrument  is  the 
corporate  seal  of  said  corporation  [or  association],  and  that/' 
and  add,  at  the  end  of  the  affidavit  clause  the  words,,  ^^and  that 
said  corporation  [or  association]  has  no  corporate  seal.") 

(In  all  cases  add  signature  and  title  of  the  officer  taking  the 
acknowledgment.) 

Skc.  2.  The  acknowledgment  of  a  married  woman  when 
required  by  law  may  be  tnken  in  the  same  form  as  if  she  were 
sole  and  without  any  examination  separate  and  apart  from  her 
huisband. 

Sec.  3.  The  proof  or  acknowledgment  of  any  deed  or  other 
written  instrument  recjuired  to  be  proved  or  acknowledged  in 


824  I'ORMS   OF   BILLS. 

order  to  enable  the  same  to  be  recorded  or  read  in  evidence, 
when  made  by  any  person  without  this  state,  and  within  any 
other  state,  territory  or  district  of  the  United  States,  may  be 
made  before  any  officer  of  such  state,  territory  or  district 
authorized  by  the  laws  thereof  to  take  proof  and  acknowledg- 
ment of  deeds  and  when  so  taken  and  certified  as  herein  pro- 
vided, shall  be  entitled  to  be  recorded  in  this  state  and  may 
be  read  in  evidence  in  the  same  manner  and  with  like  effect  as 
proofs  and  acknowledgments  taken  before  any  of  the  officers 
now  authorized  by  law  to  take  such  proofs  and  acknowledg- 
ments and  whose  authority  so  to  do  is  not  intended  to  be 
hereby  affected. 

Sec.  4.  To  entitle  any  conveyance  or  written  instrument, 
acknowledged  or  proved  under  the  preceding  section  to  be  read 
in  evidence  or  recorded  in  this  state,  there  shall  be  subjoined 
or  attached  to  the  certificate  of  proof  or  acknowledgment, 
signed  by  such  officer,  a  certificate  of  the  secretary  of  state  of 
the  state  or  territory  in  which  the  officer  resides,  under  the 
seal  of  such  state  or  territory,  or  the  certificate  of  a  clerk  of  the 
court  of  record  of  such  state,  territory  or  district  in  the  county 
in  which  said  officer  resides,  or  in  which  he  took  such  proof  or 
acknowledgment  under  the  seal  of  such  court,  stating  that  such 
officer  was,  at  the  time  of  taking  such  proof  or  acknowledg- 
ment, duly  authorized  to  take  acknowledgments  and  proofs  of 
deeds  of  lands  in  said  state,  territory  or  district,  and  that  said 
secretary  of  state,  or  clerk  of  court,  is  well  acquainted  with 
the  handwriting  of  such  officer,  and  that  he  verily  believes  that 
the  signature  attached  to  such  certificate  of  proof  or  acknowl- 
edgment is  genuine. 

Sec.  5.  The  following  form  of  authentication  of  the  proof 
or  acknowledgment  of  a  deed  or  other  written  instrument  when 
taken  without  this  state  and  within  any  other  state,  territory 
or  district  of  the  United  States,  or  any  form  substantially  in 
compliance  with  the  foregoing  provisions  of  this  act,  may  be 
used. 
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Begin  with  a  caption  specifying  the  state,  territory  or  dis- 
trict and  county  or  place  where  the  authentication  is  made. 
I,  ,  clerk  of  the  ,  in  and  for 

said  county,  which  court  is  a  court  of  record,  having  a 
seal  (or  I,  ,  the  secretary  of  state  of 

such  state  or  territory),  do  hereby  certify  that 

,  by  and  before  whom  the  foregoing  acknowl- 
edgment (or  proof)  was  taken,  was,  at  the  time  of  taking 
the  same,  a  notary  public,  or  other  officer)  residing  (or 
authorized  to  act)  in  said  county,  and  was  duly  author- 
ized by  the  laws  of  said  state  (territory  or  district)  to 
take  and  certify  acknowledgments  or  proofs  of  deeds  of 
land  in  said  state  (territory  or  district),  and  further  that 
I  am  well  acquainted   with   the  handwriting   of  said 

,  and  that  I  verily  believe  that  the  signa- 
ture to  said  certificate  of  acknowledgment  (or  proof)  is 
genuine. 
In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  the  said  court  (or  state)  this 
day  of  ,  19     . 

Sec.  6.  The  proof  or  acknowledgment  of  any  deed  or  other 
instrument  required  to  be  proved  or  acknowledged  in  order  to 
entitle  the  same  to  be  recorded  or  read  in  evidence,  when  made 
by  any  person  without  the  United  States  may  be  made  before 
any  officer  now  authorized  thereto  by  the  laws  of  this  state,  or 
before  any  minister,  consul,  vice-consul,  charg^  d*afiaires,  con- 
sular or  commercial  agent,  vice-consular  or  vice-commercial 
agent,  of  the  United  States,  resident  in  any  foreign  country  or 
port,  and  when  certified  by  him  under  his  seal  of  office  it  shall 
be  entitled  to  be  recorded  in  any  county  of  this  state  and  may 
be  read  in  evidence  m  any  court  of  this  state,  in  the  same 
manner  and  with  like  effect  as  if  duly  proved  or  acknowledged 
within  this  state. 

[This  statute  was  enacted  in  Massachusetts,  Acts  1894, 
chap.  253;  Michigan  Public  Acts,  1895,  p.  346;  Iowa,  sub- 
stantially. Code,  1897,  sees.  2959,  2960,  2944-2947. 
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The  forms  given  in  section  1  of  this  statute  have  been 
adopted  by  statute,  in  Minnesota,  March  8, 1888,  Laws  1888, 
p.  99;  2  G.  S.  Snpp.  1888,  chap.  72;  Missouri,  April  2, 
1888,  Laws  1888,  p.  20 ;  R.  S.  1889,  sec.  2408 ;  Montana, 
Civil  Code,  1896,  sees.  1606-1612;  North  Dakota,  Rev. 
Code,  1895,  sec.  8584;  New  Mexico,  Comp.  Laws,  1897, 
sec.  8945.] 


AN  ACT  TO  ESTABLISH  A  LAW  UNIFORM  WITH  THE  LAWS 
OP  OTHER  STATES  RELATING  TO  THE  SEALING  OF 
DEEDS  AND  OTHER  WRITTEN  INSTRUMENTS. 

(Enacting  Clause.) 

Section  1.  In  addition  to  the  mode  in  which  such  instru- 
ments may  now  be  executed  in  this  state,  hereafter  all  deeds 
and  other  instruments  in  writing,  executed  by  any  person  or 
by  any  private  corporation,  not  having  a  corporate  seal,  and 
now  required  to  be  under  seal,  shall  be  deemed  in  all  respects 
to  be  sealed  instruments,  and  shall  be  received  in  evidence  as 
such,  provided  the  word  "seal"  or  the  letters  "L.  S."  are 
added  in  the  place  where  the  seal  should  be  affixed. 

Enacted  (substantially)  in  Wisconsin,  Stats.  1898,  sec. 
2216. 

Sec.  2.  A  seal  of  a  court,  public  officer  or  corporation  may 
be  impressed  directly  upon  the  instrument  or  writing  to  be 
sealed,  or  upon  wafer,  wax  or  other  adhesive  substance  affixed 
thereto,  or  upon  paper  or  other  similar  substance  affixed  thereto 
by  mucilage  or  other  adhesive  substance.  An  instrument  or 
writing  duly  executed  in  the  corporate  name  of  a  corporation, 
which  shall  not  have  adopted  a  corporate  seal,  by  the  proper 
officers  of  the  corporation  under  any  seal,  shall  be  deemed  to 
have  been  executed  under  the  corporate  seal. 

(Substantially)  Wisconsin,  Stats.  1898,  sec.  2215. 


FORMS   OF   BILLS.  827 

AN  ACT  TO  ESTABLISH  A  LAW  UNIFORM  WITH  THE  LAWS 
OF  OTHER  STATES  RELATIVE  TO  THE  EXECUTION 
OF  WILLS. 

(Enacting  Clause.) 

First,  A  last  will  and  testament  executed  without  this 
state  in  the  mode  prescribed  by  law,  either  of  the  place  where 
executed  or  of  the  testator's  domicile,  shall  be  deemed  to  be 
legally  executed,  and  shall  be  of  the  same  force  and  effect  as 
if  executed  in  the  mode  prescribed  by  the  laws  of  this  state ; 
provided,  said  last  will  and  testament  is  in  writing  and  sub- 
scribed by  the  testator. 

[Enacted  in  Wisconsin,  Stats.  1898,  sec.  2283;  Iowa, 
Code,  1897,  sec.  3309.] 


AN  ACT  TO  ESTABLISH  A  LAW  UNIFORM  WITH  THE  LAWS 
OF  OTHER  STATES  RELATIVE  TO  THE  PROBATE  IN 
THIS  STATE  OF  FOREIGN   WILLS. 

(Enacting  Clause.) 

First.  That  any  will  duly  admitted  to  probate  without  this 
state,  and  in  the  place  of  the  testator  s  domicile,  may  he  duly 
admitted  to  probate  and  recorded  in  this  state  by  duly  filing  an 
exemplified  copy  of  said  will  and  of  the  record  adruitting  the 
same  to  probate  ;  and  such  will  shall  then  have  the  same  force 
and  effect  as  if  originally  proved  and  allowed  in  this  state. 

[Enacted  in  Wisconsin,  Stats.  1898,  sec.  3789 ;  (substan- 
tially) Iowa,  Code,  1897,  sec.  3294.] 


AN  ACT  TO  ESTABLISH  A  LAW  UNIFORM  WITH  THE  LAWS 
OF  OTHER  STATES  FOR  A  UNIFORM  STANDARD  OF 
WEIGHTS  AND  MEASURES. 

(Enacting  Clause.) 

1.  The  avoirdupois  pound  to  bear  to  the  troy  pound  the 
relation  of  7000  to  5760.  The  hundredweight  shall  contain 
100  of  avoirdupois  pounds,  and  the  ton  20  hundredweight. 
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2.  The  barrel  shall  contain  31|  gallons,  and  the  hogshead 
two  barrels. 

3.  The  dry  gallon  shall   cdntain  282  cubic  inches;  the 
liquid  gallon  231  cubic  inches. 

4.  The  bushel  shall  contain  2150.42  cubic  inches. 

5.  A  barrel  of  flour  measured  b j  weight  shall  contain  196 
pounds ;  a  barrel  of  potatoes,  172  pounds. 

6.  The  bushel  of  wheat  to  contain  60  pounds. 
The  bushel  of  Indian  corn,  or  rye,  56  pounds. 
The  bushel  of  barley,  48  pounds. 

The  bushel  of  oats,  32  pounds. 

The  bushel  of  corn  meal,  50  pounds. 

The  bushel  of  rye  meal,  50  pounds. 

The  bushel  of  peas,  60  pounds. 

The  bushel  of  potatoes,  60  pounds. 

The  bushel  of  apples,  48  pounds. 

The  bushel  of  carrots,  50  pounds. 

The  bushel  of  onions,  52  pounds. 

The  bushel  of  clover  seed,  60  pounds. 

The  bushel  of  herdgrass,  or  timothy  seed,  45  pounds. 

The  bushel  of  bran  and  shorts,  20  pounds. 

The  bushel  of  flaxseed,  55  pounds. 

The  bushel  of  coarse  salt,  70  pounds. 

The  bushel  of  fine  salt,  50  pounds. 

The  bushel  of  lime,  70  pounds. 

The  bushel  of  sweet  potatoes,  54  pounds. 

The  bushel  of  beans,  60  pounds. 

The  bushel  of  dried  apples,  25  pounds. 

The  bushel  of  dried  peaches,  33  pounds. 

The  bushel  of  rough  rice,  45  pounds. 

The  bushel  of  upland  cotton  seed,  30  pounds. 

The  bushel  of  Sea  Island  cotton  seed,  44  pounds. 

The  bushel  of  buckwheat,  48  pounds. 
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AN  ACT  TO  ESTABLISH  A  LAW  UNIFORM  WITH  THE  LAWS 
OF  OTHER  STATES  RELATIVE  TO  THE  TRANSFER  OF 
STOCK  IN  CORPORATIONS. 

(Enacting  Clause.) 

Section  1.  The  delivery  of  a  stock  certificate  of  a  corpora- 
tion to  a  bona  fide  purchaser  or  pledgee,  for  value,  together 
with  a  written  transfer  of  the  same,  or  a  written  power  of  attor- 
ney to  sell,  assign  and  transfer  the  same,  signed  by  the  owner 
of  the  certificate,  shall  be  sufficient  delivery  to  transfer  the  title 
as  against  all  parties ;  but  no  such  transfer  shall  afiect  the 
right  of  the  corporation  to  pay  any  dividend  due  upon  the 
stock,  or  to  treat  the  holder  of  record  as  the  holder  in  fact, 
until  such  transfer  is  recorded  upon  the  books  of  the  corpora- 
tion, or  a  new  certificate  is  issued  to  the  person  to  whom  it  has 
been  so  transferred. 

[Enacted  in  Massachusetts,  Laws  1884,  chap.  229 ;  Maine, 
Laws  1897,  chap.  298;  New  Hampshire,  Pub.  Stats.,  chap. 
149,  614 ;  Rhode  Island,  Laws  1888,  chap.  690 ;  Wisconsin, 
Acts  1891,  chap.  414.] 


AN  ACT  TO    ESTABLISH    A    LAW    UNIFORM    WITH    THE 
.  LAW  OF  OTHER  STATES  RELATIVE  TO  MIGRATORY 
DIVORCE. 

Section  1.  No  divorce  shall  be  granted  for  any  cause  aris- 
ing prior  to  the  residence  of  the  complainant  or  defendant  in 
this  state,  which  was  not  ground  for  divorce  in  the  state  where 
the  cause  arose. 

Skc.  2.  The  word  "divorce"  in  this  act  shall  be  deemed 
to  mean  divorce  from  the  bond  of  marriage. 

Sec.  3.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 
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AN  ACT  TO  ESTABLISH  A  LAW  UNIFORM  WITH  THE  LAWS 
OF  OTHER  STATES  RELATIVE  TO  DIVORCE  PROCE- 
DURE AND  DIVORCE  FROM  THE  BONDS  OF  MAR- 
RIAGE. 

Section  1/  No  person  shall  be  entitled  to  a  divorce  for  any 
cause  arising  in  this  state  who  has  not  had  actual  residence  in 
this  state  for  at  least  one  year  next  before  bringing  suit  for 
divorce,  with  a  bona  fide  intention  of  making  this  state  his  or 
her  permanent  home. 

Sec.  2.  No  person  shall  be  entitled  to  a  divorce  for  any 
cause  arising  out  of  this  state  unless  the  complainant  or  defend- 
ant shall  have  resided  within  this  state  for  at  least  two  jears 
next  before  bringing  suit  for  divorce,  with  a  bona  fide  intention 
of  making  this  state  his  or  her  permanent  home. 

Sec.  3.  No  person  shall  be  entitled  to  a  divorce  unless  the 
defendant  shall  have  been  personally  served  with  process,  if 
within  the  state,  or  if  without  the  state,  shall  have  had  per- 
sonal notice,  duly  proved  and  appearing  of  record,  or  shall 
have  entered  an  appearance  in  the  case  ;  but  if  it  shall  appear 
to  the  satisfaction  of  the  court  that  the  complainant  does  not 
know  the  address  nor  the  residence  of  the  defendant  and  has 
not  been  able  to  ascertain  either,  after  reasonable  and  due 
inquiry  and  search,  continued  for  six  months  after  suit  brought, 
the  court  or  judge  in  vacation  may  authorize  notice  by  publica- 
tion of  the  peu'lency  of  the  suit  for  divorce,  to  be  given  in 
manner  provided  by  law. 

Sec.  4.  No  divorce  shall  be  granted  solely  upon  default  nor 
solely  upon  admissions  by  the  pleadings,  nor  except  upon 
hearing  before  the  court  in  open  session. 

Sec.  5.  After  divorce  either  party  may  marry  again,  but 
in  cases  where  notice  has  been  given  by  publication  only,  and 
the'(lefen«lant  has  not  ap[)eare(l,  no  decree  or  judgment  for 
divorce  shall  become  final  or  operative  until  six  months  after 
hearing  and  decision. 
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Sec.  6.     Wherever  the  word  "  divorce  "  occurs  in  this  act, 
it  shall  be  deemed  to  mean  divorce  from  the  bond  of  marriage. 

Sec.  7.     All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 


AN  ACT  TO  ESTABLISH  A  LAW  UNIFORM  WITH  THE  LAWS 
OF  OTHER  STATES  RELATIVE  TO  INSURANCE  POLI- 
CIES. 

Section  1.  No  policy  of  insurance  shall  be  rendered  invalid 
by  reason  of  any  statement,  representation  or  warranty,  made 
by  the  insured,  unless  the  same  shall  be  material  to  the  risk, 
or  made  with  intent  to  defraud. 

Sec.  2.  No  policy  of  insurance  shall  contain  any  condi- 
tion, provision  or  agreement,  which  shall  directly  or  indirectly 
deprive  the  insured  or  the  beneficiary  of  the  right  to  trial  by 
jury  on  any  question  of  fact  arising  under  said  policy,  and  all 
such  conditions,  provisions  or  agreements  shall  be  void. 

Sec.  3.  This  act  shall  apply  to  certificates  of  fraternal  and 
mutual  benefit  associations  as  well  as  to  all  other  forms  of 
insurance. 

Seo.  4.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 


OBITUARIES. 

ARIZONA. 

WILLIAM  HENRY  BARNES. 

William  Henry  Barnes  was  born  on  May  14,  1848,  in  the 
town  of  Hampton,  Connecticut.  His  father,  William  Barnes, 
was  a  Presbyterian  minister  who  preached  the  funeral  sermon 
at  Daniel  Webster's  grave.  His  mother,  Eunice  A.  Barnes, 
n^e  Hubbard,  was  of  the  Hale  family,  distinguished  in  New 
England's  history.  Coming  of  such  stock,  young  Barnes  gave 
early  promise. 

When  he  was  a  boy  of  ten  his  family  moved  to  Illinois. 
He  was  educated  in  the  Illinois  schools,  and  for  a  time  attended 
Illinois  College.  He  was  graduated  from  the  University  of 
Michigan  at  Ann  Arbor  with  the  degree  of  B  A.  in  the  class 
of  1865.  For  a  year  thereafter  he  occupied  himself  in  teach- 
ing. Then  he  removed  to  Jacksonville  and  took  up  the  profes- 
sion of  the  law. 

Success  crowned  his  efforts  almost  from  the  first.  In  these 
early  years  he  developed  his  chief  gift,  the  winning  power  of 
oratory.  Few  men  could  sway  an  audience  as  this  young  law- 
yer could.  There  was  about  his  speech  a  sympathy  that 
touched  the  heart  and  a  power  that  moved  and  convinced. 

In  1870  he  was  sent  to  the  Illinois  constitutional  conven- 
tion. In  1872  he  was  elected  a  member  of  the  legislature. 
He  was  urged  to  run  for  Congress.  A  vista  of  political  dis- 
tinction in  Illinois  stretched  before  him.  But  in  1885  Presi- 
dent Cleveland  tendered  him  the  position  of  Associate  Justice 
of  the  Supreme  Court  of  Arizona,  and  he  accepted.  He 
moved  to  Tucson  and  for  four  years  served  with  distinction  on 
the  territorial  bench.  By  that  time  the  love  for  the  West  held 
him  and  he  made  Tucson  his  home.  He  was  a  firm  and  active 
advocate  of  statehood  for  the  territory. 
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The  following  years  were  the  great  ones  in  achievement  in 
Judge  Barnes's  life.  As  a  criminal  lawyer  he  gained  a  fame 
as  broad  as  the  Southwest.  In  his  civil  practice  he  was  attor- 
ney for  great  corporate  interests.  Yet  his  memory  will  live 
best  in  his  defense  of  the  Arizona  settlers  against  the  encroach- 
ments of  the  San  Rafael  de  la  Zanja  grant.  His  finest  epitaph 
is  between  the  calf-bound  covers  of  those  books  that  are  upon 
the  lawyer's  shelf.  In  the  plain  records  of  many  trials,  in 
the  unadorned  story  of  Arizona  Territory's  greatest  criminal 
and  civil  litigation  may  be  found,  yet  living,  the  spirit  of  the 
man. 

On  November  10,  1904,  when,  at  the  age  of  sixty-one,  he 
was  in  the  full  prime  and  vigor  of  his  power,  death  came 
suddenly. 

He  was  married  in  1875  to  Miss  Belle  J.  Bailey.  His  wife 
and  a  daughter  survive  him.  Judge  Barnes  was  a  member  of 
the  American  Bar  Association  and  of  the  Illinois  and  Arizona 
Bar  Associations,  and  belonged  to  the  Odd  Fellows,  Masons 
and  Elks. 


COLORADO. 
EDWARD   OLIVER  WOLCOTT. 

Edward  Oliver  Wolcott  was  born  at  Longmeadow,  Massa- 
chusetts, March  26,  1848,  and  died  on  March  1,  1905,  at 
Monte  Carlo,  Monaco,  whither  he  had  gone  seeking  recovery 
from  a  severe  attack  of  pneumonia  which  he  contracted  just  at 
the  close  of  the  political  campaign  of  1904. 

He  was  the  son  of  Rev.  Samuel  W.  Wolcott  and  Harriet 
Amanda  Wolcott,  n^e  Pope.  His  ancestors  were  among  the 
early  pilgrims  who  left  England  in  the  reign  of  Charles  I,  and 
he  was  a  lineal  descendant  of  Roger  Wolcott  and  several  suc- 
ceeding Wolcotts  who  were  governors  of  Connecticut.  Among 
his  ancestors  was  Oliver  Wolcott,  one  of  the  signers  of  the 
Declaration  of  Independence,  whose  son  succeeded  Alexander 
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Hamilton   as   Secretary   of   the   Treasury   in   Washington's 
cabinet. 

In  1861  his  father  removed  his  family  to  Glereland,  Ohio, 
where  young  Wolcott  made  his  home  nntil  he  went  to  Colo- 
rado in  1871.  In  1864  he  responded  to  a  call  for  rolnnteers, 
and  served  for  some  time  in  the  150th  Regiment,  Ohio  Vol- 
unteers. His  preparatory  educational  course  began  at  the 
Norwich  Academy,  Connecticut,  and  was  continued  at  Cleve- 
land until  1866  when  he  entered  Yale  University,  taking  an 
academic  course.  Later  he  entered  the  Harvard  Law  School, 
being  graduated  in  1871. 

Immediately  after  graduation  from  Harvard  Law  School, 
he  went  to  Colorado  and  located  at  Oeorgetown  in  Clear  Creek 
County,  but  finding  that  under  the  laws  of  Colorado  he  could 
not  at  once  be  admitted  to  the  Bar,  he  directed  his  energy  for 
two  years  to  teaching. 

In  1878  he  was  admitted  to  the  Bar  and  opened  a  law  office 
in  Georgetown,  Colorado;  three  years  later  he  was  elected 
district  attorney  for  that  judicial  district,  and  from  that  time 
on  his  rise  in  professional  and  public  life  was  rapid.  In  1878 
he  was  elected  to  the  state  senate,  where  his  exceptional  talents 
as  an  orator  and  debater  were  first  recognized,  and  within  a 
very  short  time  he  had  established  himself  as  the  leader  of 
that  body. 

In  June,  1879,  upon  being  appointed  attorney  for  the 
receiver  of  the  Denver  and  Rio  Grande  Railway  Company, 
he  closed  his  law  office  in  Georgetown  and  located  in  Denver, 
where,  in  addition  to  his  railroad  business,  he  speedily  acquired 
a  large  general  practice.  In  1882  he  was  appointed  to  repre- 
sent the  Burlington  railway  system  in  Colorado,  and  so  con- 
tinued throughout  his  life.  In  January,  1886,  he  was  elected 
general  counsel  of  the  Denver  and  Rio  Grande  Railroad  Com- 
pany, a  position  which  he  held  until  his  death. 

In  1889  Mr.  Wolcott  was  elected  to  the  United  States  Sen- 
ate, and  so  well  served  his  state  that  he  was  re-elected  in  1895. 

At  the  memorial  services  held  in  Denver  immediately  after 
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the  death  of  Senator  Wolcott,  one  of  his  most  intimate  asso- 
ciates used  the  following  language : 

''  Mr.  Wolcott  was  a  man  of  phenomenal  intellectual  powers. 
Facile  and  sure  in  his  mental  operations,  I  have  never  known 
any  other  man  who  could  so  quickly  grasp  all  the  features  of 
a  complicated  problem ;  who  could  so  readily  unravel  all  the 
tangled  threads  of  a  difiScult  subject  and  weave  them  into  a 
fabric  displaying  their  logical  relations  and  significance.  He 
had  the  power  of  rapid  and  accurate  generalization.  This 
quality  made  him  not  only  powerful  in  argument,  but  invalu- 
able as  a  counselor.'' 


DISTRICT  OF  COLUMBIA. 

WILLIAM  H.  DOOLITTLE. 

William  H.  Doolittle  was  born  at  Akron,  Ohio,  April  15, 
1844.  He  served  in  the  Civil  War  as  a  member  of  the  141st 
Pennsylvania  Volunteers.  He  was  severely  wounded  at  the 
battle  of  Ghancellorsville  in  1868  and  was  honorably  dis- 
charged in  1864.  He  shortly  afterward  entered  the  employ 
of  the  government,  and  on  the  establishment  of  the  law  depart- 
ment in  the  Columbian  University  entered  upon  the  study  of 
law,  being  graduated  in  1867. 

After  a  few  years'  practice  of  his  profession  in  St.  Paul, 
Minnesota,  he  returned  to  Washington  and  soon  thereafter 
entered  the  United  States  Patent  Office,  serving  as  assistant 
examiner  and  law  clerk  to  the  Commissioner  of  Patents.  In 
1876  he  was  appointed  by  President  Grant  Assistant  Commis- 
sioner of  Patents,  which  position  he  filled  for  seven  years. 
He  then  resigned  and  entered  upon  the  practice  of  patent  law, 
acting  as  counsel  and  solicitor  before  the  courts  and  the  Patent 
Office.  At  the  time  of  his  death,  which  occurred  at  Rexford 
Falls,  Sherburne,  New  York,  October  17,  1904,  he  was,  with 
his  son,  still  in  the  active  practice  of  his  profession. 

Mr.  Doolittle  was  a  man  of  the  most  kindly  and  cheerful 
disposition.     No  belief  of  his  was  tinged  with  any  shadow  of 
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pessimism.  He  saw  chiefly  the  good  in  those  around  him,  and 
in  his  outlook  upon  the  world  delighted  in  the  signs  of  better 
things  for  humanity  and  for  the  world  at  large.  He  looked 
upon  the  things  of  today  as  presaging  better  things  tomorrow. 
He  was  a  student  and  thinker,  and  was  in  all  things  a  man  of 
a  pure  mind  and  a  clean  life,  and,  within  the  range  of  his 
activities,  made  himself  felt  on  the  side  of  right  and  justice. 
He  had  many  friends  and  no  enemies. 

He  possessed  a  naturally  judicial  turn  of  mind.  He  intu- 
itively seized  upon  the  rights  and  equities  of  a  case  presented 
to  him.  In  the  discharge  of  his  duties  as  Assistant  Commis- 
sioner of  Patents,  which  were  mainly  of  a  judicial  char- 
acter, this  mental  quality  of  his  was  of  great  service. 

Mr.  Doolittle  was  a  past  commander  in  the  Grand  Army  of 
the  Republic,  and  was  president  of  the  Union  Soldiers'  Alli- 
ance. He  was  the  author  of  '*  Inventions  of  the  Nineteenth 
Century,"  published  in  1901,  as  a  part  of  a  series  of  works 
on  different  subjects,  written  by  American,  Canadian  and 
British  authors.  Mr.  Doolittle  was  a  member  of  the  Patent 
Law  Association  of  Washington,  District  of  Columbia.  At 
a  meeting  of  that  Association,  held  October  19, 1904,  suitable 
resolutions  were  adopted  in  his  memory. 

WILLIAM  AUGUSTUS  MELOY. 

William  Augustus  Meloy,  eldest  son  of  Frederick  William 
Meloy,  of  New  Haven,  Connecticut,  and  Martha  Emilia  Wil- 
lard  (daughter  of  Dr.  Samuel  Willard,  and  a  descendant  in  the 
seventh  generation  of  Major  Simon  Willard,  an  emigrant  from 
Kent,  England,  in  1634),  was  born  at  Chenango  Forks,  New 
York,  August  26,  1832,  numbering  among  his  ancestry  the 
Pynchon,  D  wight,  Beecher  and  other  well-known  families  of  New 
England. ,  He  was  educated  at  Binghamton  Academy  and  Yale 
University,  class  of  1854.  He  studied  law  at  Ellicottville, 
New  York,  under  Judge  Chester  Howe,  and  was  admitted  to 
the  Bar  at  Buffalo,  September  8,  1856.  He  formed  a  partner- 
ship with  William  Pitt  Angel,  having  ofSces  at  Ellicottville  and 
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practicing  in  the  western  counties  of  the  state.  In  1858  he 
was  appointed  District  Attorney  for  Cattaraugus  County,  New 
York. 

During  the  Civil  War  Mr.  Meloy  abandoned  practice  to  fol- 
low the  army.  After  being  twice  rejected  by  the  examining 
board  for  physical  disability,  he  became  the  Washington  cor- 
respondent of  several  New  York  papers.  In  May,  1864,  he 
was  appointed  to  a  clerkship  in  the  War  Department,  resign- 
ing a  month  later  to  accept  one  in  the  Treasury  Department, 
where,  until  his  resignation  in  1868,  he  had  charge  of  the  cor- 
respondence relating  to  government  loans.  He  then  opened  a 
law  office  in  Washington,  becoming  associated  with  Albert  G. 
Riddle  and  Francis  Miller,  and  established  his  residence  in 
Prince  George's  County,  Maryland.  In  1873  he  became  an 
Assistant  United  States  Attorney  for  the  District  of  Columbia ; 
in  1879  he  formed  a  partnership  with  George  W.  Julian,  which 
continued  until  1885.  At  one  time  he  held  the  position  of 
Assistant  Attorney  General  of  the  United  States.  In  1883 
he  was  commissioned  an  Assistant  Attorney  General  of  the 
State  of  Indiana,  representing  that  state  at  Washington,  Dis- 
trict of  Columbia,  until  1889,  and  in  the  spring  of  1905  he 
was  recommissioned  by  special  act  of  the  legislature  of  the 
state. 

In  1874  he,  with  Francis  Miller  and  several  others,  organ- 
ized the  Yale  Alumni  Association  of  Washington,  of  which  for 
more  than  ten  years  he  was  secretary  and  for  three  years  vice- 
president.  In  1889  he  was  elected  on  the  republican  ticket 
a  delegate  from  Prince  George's  County  in  the  Maryland 
legislature. 

Mr.  Meloy  was  an  active  member  of  Trinity  Episcopal 
Church  of  Washington,  serving  for  twenty  odd  years  as  vestry- 
man and  warden,  and  representing  the  parish  at  all  the  church 
conventions  during  the  last  quarter  century.  He  was  consid- 
ered one  of  the  best  authorities  on  diocesan  laws. 

He  was  married  December  16,  1868,  to  Emily  J.,  eldest 
daughter  of  William  Nourse,  of  Washington,  District  of  Col- 
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umbia,  aDd  widow  of  Captain  Alexander  S.  Steoart     They 
have  had  three  sons  and  three  daughters. 

Mr.  Meloj  died  September  20,  1905,  at  his  country  home 
"Longview." 

WILLIAM  JOHN  MILLER. 

William  John  Miller,  a  member  of  the  American  Bar  Asso- 
ciation and  of  the  District  of  Columbia  Bar,  died  at  Wash- 
ington, District  of  Columbia,  on  May  15,  1905.  He  was 
seventy-three  years  old,  and  had  been  in  active  practice  for 
thirty-seven  years. 

Mr.  Miller  was  bom  at  Baltimore,  Maryland,  in  1831,  and 
went  to  Washington  when  twelve  years  of  age.  He  was 
employed  when  a  young  man  by  the  Baltimore  and  Ohio  Bail- 
road  Company,  and  while  thus  engaged  studied  law,  and  in 
1858  was  admitted  to  the  Bar  of  the  Circuit  Court  of  the  Dis- 
trict of  Columbia,  which  was  abolished  by  the  act  of  Congress 
of  March  3,  1863,  which  act  established  the  present  Supreme 
Court  of  the  District  of  Columbia.  There  survive  only  three 
members  of  the  Bar  of  the  old  Circuit  Court,  Mr.  William  F. 
Mattingly,  Mr.  Nathaniel  Wilson  and  Mr.  Eugene  Carusi,  all 
of  whom  are  still  in  the  active  practice  of  the  law. 

For  a  number  of  years  Mr.  Miller  was  associated  with  Mr. 
Eugene  Carusi.  The  partnership  was  dissolved  in  1893  when 
he  became  associated  with  Mr.  T.  Percy  Mjers,  and  remained 
in  active  practice  before  the  courts  until  his  last  illness,  which 
was  of  but  a  few  weeks  duration. 

During  his  long  and  honorable  career  he  was  a  consistent 
example  of  the  best  traditions  of  the  Bar.  He  was  universally 
respected  for  his  courage,  his  integrity,  his  courtesy  and 
remarkable  industry,  and  was  commended  to  an  unusual  degree 
for  the  fairness  and  generosity  which  characterized  all  his 
dealings  with  his  brother  lawyers,  the  younger  as  well  as  the 
older,  in  court  and  out  of  court. 

As  a  citizen  he  always  evinced  the  warmest  interest  in  the 
municipal,  charitable  and  educational  affairs  of  the  District  of 
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Columbia.  At  the  time  of  his  decease  he  was  president  of  the 
Board  of  Children's  Guardians,  of  which  body  he  had  been 
a  member  for  a  number  of  years. 

Mr.  Miller  left  surviving  him  his  wife  and  six  children. 
Two  of  his  sons  are  engaged  in  the  practice  of  law  in  New 
York  City. 


GEORGIA. 

POPE  BARROW. 

Pope  Barrow  was  born  August  1,  1839,  on  the  plantation 
of  his  maternal  grandfather,  Middleton  Pope,  in  Oglethorpe 
County,  Georgia.  His  father  was  David  Crenshaw  Barrow, 
who  was  a  member  of  the  state  senate  and  for  a  long  time  a 
trustee  of  the  University  of  Georgia.  Among  his  prominent 
ancestors  he  numbered  Wilson  Lumpkin,  once  governor  of 
Georgia,  and  James  Barrow,  a  soldier  of  the  Revolutionary 
army,  who  was  stationed  at  Savannah,  Georgia,  in  the  summer 
of  1776,  and  served  through  that  dismal  winter  at  Valley 
Forge  and  fought  in  the  battlesof  Brandy  wine  and  German  town. 

He  received  his  education  at  the  University  of  Georgia, 
being  graduated  from  the  law  department  of  that  institution 
in  1860.  With  the  vast  majority  of  its  patriotic  alumni  and 
students,  he  hastened  to  the  front  immediately  upon  the  break- 
ing out  of  the  hostilities  between  the  states.  He  entered  the 
service  in  the  Confederate  army  as  a  lieutenant  with  the  Troop 
Artillery.  Serving  gallantly,  promotion  soon  came,  and  he 
was  made  captain  upon  the  staff  of  Major  General  Howell 
Cobb,  with  whom  he  served  until  his  capture  near  the  close  of 
the  war. 

Entering  upon  the  practice  of  law  at  Athens,  Georgia,  he 
soon  forged  to' a  front  place  among  his  professional  fellows. 
He  was  elected  to  the  state  legislature  and  to  the  constitu- 
tional convention  of  1877,  and  afterwards  served  with  honor 
as  a  member  of  the  United  State  Senate,  becoming  one  of  the 
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most  prominent  figures  in  the  democratic  party  of  his  state, 
being  a  delegate  to  numerous  state  conventions  as  well  as  the 
National  Democratic  Convention  of  1888. 

He  was  twice  married.  First  to  Sarah  Church  Craig, 
daughter  of  Lewis  Stevenson  Craig,  Lieutenant  Colonel,  U. 
S.  A.,  of  Fredericksburg,  Virginia,  and  afterwards  to  Cornelia 
Augusta  Jackson,  daughter  of  Henry  R.  Jackson,  of  Savannah. 

Continuing  for  a  while  the  practice  of  his  profession  in 
Atlanta,  he  eventually,  in  1892,  located  in  Savannah,  where 
the  remainder  of  his  life  and  labors  were  spent. 

On  January  6, 1902,  he  was  appointed  judge  of  the  Superior 
Court  of  the  Eastern  Judicial  Circait  of  Georgia,  and  in  the 
following  year  he  was  elected  by  the  people  to  the  same  office 
for  the  term  of  four  years.  In  the  midst  of  his  duties  and  in 
the  busiest,  and,  in  many  respects,  the  happiest  years  of  his 
life,  he  was  stricken  suddenly  upon  the  bench  and  died  Decem- 
ber 23,  1903. 

In  becoming  frankness,  he  was  accustomed  to  say  that  he 
was  in  no  sense  a  self-made  man,  but  that  he  owed  all  his 
achievements  in  life  to  the  considerable  means  which  he  inher- 
ited and  his  numerous  and  powerful  family  connections.  While 
in  his  modesty  in  this  regard,  he  did  not  give  full  credit  to  his 
own  ability  and  efforts  and  their  results,  still  his  inherited 
means  and  early  environment,  no  doubt,  encouraged  the  devel- 
opment of  the  charming  hospitality  and  delightful  manners 
which  always  distinguished  him  as  a  marked  type  of  the  true, 
old-time  Southern  gentleman  to  the  manner  born. 

Unlike  the  majority  of  the  mad  hunters  of  wealth  of  the 
present  generation,  the  delight  of  Pope  Barrow's  life  was  in 
his  friendships  and  in  the  delightful  intercourse  of  kindred 
spirits. 

Forming  rapidly  lasting  friendships  in  his  adopted  home. 
Savannah,  with  its  Southern  customs  and  delightful  society, 
soon  became  very  dear  to  him.  Earnest  and  sincere  in  his 
desire  to  be  of  service  to  the  people  of  his  native  state  and 
community,  his  appointment  and  subsequent  election  as  judge 
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of  the  Superior  Court  was  esteemed  by  him  as  one  of  the 
greatest  honors  that  had  come  into  his  life.  Like  the  vener- 
able Herschel  Y.  Johnson,  he  recognized  how  sacred  was  this 
position  and  how  much  the  rights  of  the  people  as  well  as  the 
morals  of  the  community  depended  upon  his  faithful  discharge 
of  the  duties  imposed  upon  him.  No  incident  displayed  more 
strikingly  his  love  for  Savannah  and  his  work  than  his  refusal 
of  the  tender  made  him  of  appointment  as  a  justice  of  the 
Supreme  Court  of  the  State  of  Georgia. 


ILLINOIS. 

THOMAS  A.  MORAN. 

Thomas  A.  Moran,  for  many  years  a  leading  figure  at  the 
Chicago  Bar,  was  born  of  Irish  parentage  at  Bridgeport,  Con- 
necticut, October  7,  1839.  His  parents  came  West  when  he 
was  seven  years  of  age  and  made  their  home  on  a  farm  near 
Kenosha,  Wisconsin. 

As  the  boy  grew  to  young  manhood  he  showed  a  strong 
liking  for  books,  became  a  student  at  Liberty  Academy  in 
Salem,  afterwards  taught  school  and  became  a  member  of 
various  neighborhood  debating  societies.  He  was  attracted  to 
the  law,  began  his  studies  in  Kenosha  and  afterwards  entered 
the  Albany  Law  School  from  which  he  was  graduated  in  May, 
1865,  taking  up  his  residence  in  the  fall  of  that  year  in  Chi- 
cago, where  he  afterwards  resided  and  there  beginning  the 
practice  of  his  profession. 

As  a  young  man  he  met  with  ready  success  at  the  Bar,  par- 
ticularly in  the  trial  of  cases.  He  was  studious  and  diligent 
in  his  preparation  on  the  law,  and  careful  and  painstaking  in 
developing  the  facts. 

Always  an  ardent  democrat,  in  1879,  when  there  was  much 
dissatisfaction  with  some  of  the  republican  nominees,  he  was 
nominated  on  the  democratic  ticket  for  circuit  judge  and 
elected  with  the  entire  ticket.     He  was  re-elected  in  1885  and 
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again  in  1891,  resigning  in  1892  to  become  a  member  of  the 
firm  of  Moran,  Kraus  &  Mayer. 

In  1886  he  was  assigned  by  the  Supreme  Court  to  sit  in  the 
Appellate  Court  of  Illinois  for  the  First  District  He  remained 
a  member  of  that  court  from  that  time  until  he  left  the  Bench. 
He  was  an  able  judge  both  at  ntnpritu  and  upon  the  appel- 
late Bench.  Having  had  thus  an  extended  experience  at  the 
Bar  and  on  the  Bench,  being  a  man  of  great  natural  force  both 
physical  and  mental,  of  acute  and  discriminating  mind,  gifted 
with  the  fluency  and  eloquence  of  his  race,  he  was  at  the  time 
of  his  death  one  of  the  most  dangerous  adversaries  in  forensic 
controversy  to  be  found  at  the  Chicago  Bar.  He  did  not,  with 
increasing  age,  decline  jury  cases,  but  wisely  concluded  not  to 
deprive  himself  of  this  invaluable  stimulus  to  logical,  forcible 
and  convincing  reasoning  and  argument.  While  aggressive 
and  sometimes  even  truculent  in  the  court  room,  in  personal 
intercourse  with  his  brethren  of  the  Bar,  he  was  always  affable, 
modest  and  companionable  in  the  highest  degree.  As  a  politi- 
cal speaker,  he  was  highly  effective  with  a  rough  and  ready 
half-humorous  style  that  seemed  to  strike  the  popular  fancy. 
He  always  took  an  active  interest  and  a  large  part  in  public 
affairs.  He  was  for  many  years  Dean  of  the  Chicago  College 
of  Law. 

In  1868  he  married  Miss  Josephine  Quinn,  of  Albany,  who, 
with  their  children,  survives  him. 

He  died  November  18,  1904,  in  New  York  City,  whither  he 
had  been  called  on  professional  business.  Till  then  he  was 
apparently  in  good  health  and  in  the  full  tide  of  an  extensive 
and  successful  practice. 

JULIUS  ROSENTHAL. 

Julius  Rosenthal  was  a  learned  man  and  a  lawyer  of  genuine 
and  profound  attainments.  Born  September  17,  1828,  in 
Liedolsheim,  Germany,  he  pursued  his  studies  at  the  Lyceum 
of  Rastadt  for  eight  years,  being  graduated  there  at  the  age 
of  twenty. 
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For  about  two  years  and  a  half  he  then  devoted  himself  to 
the  study  of  jurisprudence  at  the  Universities  of  Heidelberg 
and  Freiburg.  Soon  after,  in  1854,  he  came  to  this  coun- 
try, landing  at  Portland,  Maine,  stopping  a  few  months  in 
New  York  City  and  then  coming  to  Chicago,  which  was  there- 
after his  home. 

He  was  first  employed  as  a  conveyancer  in  a  bank,  and  in 
1858  started  on  his  own  account  in  that  capacity.  In  1859 
he  was  appointed  by  the  governor  public  administrator  of 
Cook  County,  a  position  which  he  filled  with  conspicuous 
fidelity  and  ability  until  1884.  He  was  admitted  to  the  Illi- 
nois Bar  in  May,  1860,  and  practiced  in  Chicago  from  that 
time  to  the  day  of  his  death. 

He  was  associated  with  different  lawyers,  among  others  and 
for  many  years  with  the  late  A.  M.  Pence.  In  1894  he  formed 
a  partnership  with  his  son  Lessing,  which  continued  during  the 
remainder  of  his  life. 

Mr.  Rosenthal  had  the  habits  and  instincts  of  the  student 
and  the  scholar.  He  read  and  studied  law  as  a  science  and 
with  a  profound  appreciation  of  it  and  a  keen  interest  in  it. 
He  seldom  appeared  in  court  or  participated  actively  in  forensic 
controversy.  His  opinion  was  often  sought  in  large  transac- 
tions, particularly  in  those  relating  to  real  estate,  on  questions 
arising  on  wills  and  as  to  probate  matters  generally.  On  all 
these  topics  he  was  a  recognized  authority. 

He  was  an  extensive  reader  of  general  literature,  and  his 
library  was  one  of  the  finest  in  the  city. 

He  devoted  much  time  and  effort  to  building  up  the  great 
law  library  of  the  Chicago  Law  Institute,  of  which  he  was  for 
many  years  librarian.  He  worked  diligently  to  promote  the 
cause  of  legal  education  and  was  largely  instrumental  in 
securing  the  adoption  by  the  Supreme  Court  of  Illinois  of 
rules  requiring  three  years'  study  before  admission  to  the  Bar 
and  otherwise  raising  the  standards  of  admission. 

He  was  a  man  of  the  strictest  and  most  uncompromising 
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probity  and  integrity,  and  he  commanded  the  confidence  and 
respect  of  all  who  knew  him. 

In  1856  he  married  Miss  Jette  Wolf.  His  widow  and  four 
children,  two  of  them  sons,  both  lawyers,  snrviye  him. 

His  death  occurred  on  May  14,  1905. 

GUY  Pi\YSON  WILLIAMS. 

Gruy  Payson  Williams  died  suddenly  of  heart  failure  at  his 
home  in  Galesburg,  Illinois,  on  January  19, 1905,  aged  thirty- 
six  years.  He  was  graduated  from  Knox  College  in  1890, 
and  at  once  began  his  preparation  for  the  law  in  the  office  of 
Williams,  Lawrence  &  Bancroft.  After  two  years  there  and  a 
year  of  study  at  the  New  York  Law  School,  he  was  admitted 
to  the  Bar  of  Illinois  in  1893  and  became  soon  after  a  mem- 
ber of  the  firm  of  Williams,  Lawrence  k  Williams  at  Gales- 
burg. From  that  time  until  his  death  he  was  actively  engaged 
in  the  practice  of  his  profession,  in  which  he  achieved  distinc- 
tion for  the  thoroughness  and  accuracy  of  his  work  and  the 
clearness  and  force  of  his  arguments. 

His  father,  Edward  P.  Williams,  who  survives  him,  has 
been  a  leader  of  the  Bar  of  that  circuit  for  many  years,  and 
from  him  the  son  inherited  a  love  for  the  study  of  the  law. 
He  had  that  grasp  of  legal  principles  which  is  a  prerequisite 
to  any  broad  and  accurate  investigation  of  the  complicated 
questions  of  fact  and  law  which  constantly  arise  in  the  general 
practice.  He  reasoned  out  his  case  before  his  search  for 
decisions  began. 

His  thoroughness  of  preparation,  keenness  and  tenacity  of 
purpose  and  unflinching  loyalty  won  the  respect  of  his  oppo- 
nents and  the  friendship  of  his  clients.  In  argument  he  was 
simple,  direct,  clear,  logical  and  concise. 

Modest  and  retiring  in  disposition  and  manner,  he  won 
advancement  by  the  strength  of  his  mind,  his  industry  and  the 
integrity  of  his  character.  To  his  legal  attainments  he  added 
a   wide   acquaintance   with   history  and  literature.     He  was 
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a  lover  of  books,  and  had  collected  a  choice  library  of  English 
classics. 

In  all  his  relations  he  was  considerate,  kindly  and  compan- 
ionable. He  made  and  kept  many  close  friendships,  and  was 
always  proving  his  loyalty  by  acts  of  sympathy  and  helpfulness. 

He  was  a  member  and  had  been  vice-president  of  the  Illinois 
Bar  Association.  He  was  also  one  of  the  organizers  of  Bat- 
tery B  of  the  state  militia  and  a  member  of  several  local 
societies.  He  was  a  Royal  Arch  Mason,  and  was  specially 
interested  in  the^^ffairs  of  his  college  fraternity,  the  Phi  Delta 
Theta. 

Though  he  never  sought  public  oflSce,  Mr.  Williams  was 
active  in  the  duties  of  citizenship  and  gave  hearty  support  to 
the  cause  of  civic  betterment. 


INDIANA. 

EPHRAIM  MARSH. 

Ephraim  Marsh,  of  Greenfield,  was  born  in  Hancock  County, 
Indiana,  June  2,  1845,  and  died  at  Lake  Wawasee,  Indiana, 
July  28,  1905.  He  was  the  son  of  Jonas  and  Catharine 
Marsh.  The  former  was  of  English- Quaker  descent  and  the 
latter  of  Scotch-Irish  blood.  He  had  the  advantage  of  the  com- 
mon schools  of  his  boyhood  days,  and  when  about  eighteen 
years  of  age  entered  the  Knightstown  Academy  where  he 
remained  for  one  year.  Later  he  entered  Asbury,  now  DePauw 
College,  at  Greencastle,  Indiana,  where  he  became  a  member 
of  the  Phi  Delta  Theta  Society,  and  was  a  popular  and  suc- 
cessful student.  He  was  poor,  and  in  his  struggle  to  complete 
his  college  course  endured  many  privations.  He  was  gradu- 
ated in  1870. 

Before  his  graduation  he  had  seen  a  great  deal  of  the  active 
duties  of  life  on  his  father's  farm,  as  a  clerk  in  a  country  store 
for  his  brother,  Montgomery  Marsh,  in  teaching  school  and 
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as  a  clerk  in  the  third  auditor's  office  of  the  treasury  depart> 
ment  at  Washington,  District  of  Columbia. 

He  became  deputy  county  clerk  in  1872,  and  was  elected 
clerk  of  the  Hancock  Circuit  Court  in  1874  and  in  1878, 
serving  until  November  21,  1882. 

In  the  meantime  he  had  read  law  in  the  office  of  Captain 
Reuben  A.  Riley  and  continued  his  studies  during  his  incum- 
bency of  the  clerk's  office,  so  that  when  he  closed  his  term  aa 
clerk  he  was  a  well-equipped  lawyer,  and  on  the  next  day, 
November  22,  1882,  formed  the  partnership  with  William 
Ward  Cook,  which  continued  until  his  death. 

He  was  chairman  of  the  Democratic  County  Committee  of 
Hancock  County  in  1880  and  1882  and  secretary  of  the  State 
Committee  of  that  party  in  1888. 

At  the  time  of  his  death  he  was  the  oldest  active  practi- 
tioner of  the  Hancock  Bar ;  for  almost  twenty-three  years  he 
and  his  partner  had  appeared  in  practically  all  the  important 
cases  tried  in  this  court  and  in  many  of  the  cases  tried  in  the 
courts  of  the  adjoining  counties,  as  well  as  in  the  federal  court 
at  Indianapolis. 

Mr.  Marsh  was  especially  valuable  as  counselor.  His 
thorough  knowledge  of  the  law,  his  peculiar  and  accurate 
insight  into  human  nature,  his  rare  business  ability  and  his 
sound  judgment  gave  him  prestige  and  made  his  views  and 
opinions  of  great  value.  His  genial,  social  nature  made  him 
easy  of  access. 

Mr.  Marsh  was  a  ripe  scholar.  He  never  ceased  to  be  a 
student.  To  his  broad  and  thorough  learning  he  had  added 
the  finish  and  polish  which  comes  from  contact  with  men  and 
extensive  travel.  He  had  visited  every  part  of  the  United 
States  and  made  an  extended  tour  of  England,  Ireland  and 
Scotland  and  on  the  continent  of  Europe. 

On  February  9,  1875,  he  was  ma.rried  to  Miss  Tillie  J. 
Brewer,  of  Franklin,  who,  with  a  daughter,  survive  him. 
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MARYLAND. 

JOHN  S.  WIRT. 

John  S.  Wirt  died  at  his  home  in  Elkton,  Cecil  County, 
Maryland,  May  17,  1904.  He  was  the  second  of  three  sons 
of  Dr.  John  W.  Wirt,  a  prominent  citizen  and  physician  of 
that  county  whose  ancestors  originally  came  from  Pennsyl- 
vania, and  his  mother  was  Margaret  Biddle,  descended  from 
an  old  family  of  the  Eastern  Shore  of  Maryland.  He  was 
born  on  one  of  the  estates  of  his  father  near  Cecilton,  in  Cecil 
County,  on  November  16,  1851,  but  soon  after  his  birth  the 
family  removed  to  Elkton  where  Dr.  Wirt  died  within  a  few 
years  after  locating  there  and  where  young  Wirt  spent  his 
childhood,  early  manhood  and  most  of  his  life.  He  was 
fortunate  in  having  in  his  mother  the  training  of  a  woman  of 
strong  character,  and  he  profited  in  his  youth  by  the  instruc- 
tion of  Mr.  Mitchell,  a  clergyman  of  the  Protestant  Episcopal 
Church  and  rector  of  the  Elkton  Parish,  whom  his  mother 
married  some  years  after  the  death  of  her  first  husband. 

Mr.  Wirt  was  graduated  at  St.  John's  College,  Annapolis,  in 
1872  as  a  first  honor  man,  and  his  valedictory  oration  gave 
promise  of  a  brilliant  career.  Two  years  later  he  received  the 
degree  of  Bachelor  of  Laws  from  the  University  of  Maryland 
after  a  two  years'  course  of  study  at  that  institution,  and  he 
was  then  admitted  to  the  Bar  of  Baltimore  city,  where  he 
began  the  practice  of  law  with  his  life-long  friend,  L.  Allison 
Wilmer,  who  was  graduated  with  him  at  the  university  and 
who  is  now  a  member  of  the  Bar  of  Charles  County,  Mary- 
land. He  continued  to  practice  in  Baltimore  until  1878  when, 
upon  the  advice  of  his  kinsman,  Justice  David  Davis,  of  the 
Supreme  Court  of  the  United  States,  he  entered  the  office  of 
Judd  &  Whitehouse,  attorneys,  in  Chicago.  He  remained  in 
Chicago  only  a  few  years,  returning  to  Elkton  upon  the  death 
of  his  younger  brother,  Henry  B.  Wirt,  a  member  of  the 
Cecil  County  Bar,  and  he  there  established  himself  as  a  leader 
of  that  Bar. 
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In  1886  he  married  Miss  Anne  R.  Pearce,  of  Elkton,  who 
survives  him.  Neither  he  nor  his  two  brothers  left  any 
children,  and  thus  this  family  name  has  become  extinct  in 
Maryland. 

As  has  been  well  said  of  him  by  one  of  the  judges  of  the 
Court  of  Appeab  of  Maryland :  '^  Mr.  Wirt  was  an  accom- 
plished lawyer,  both  in  counsel  and  at  the  trial  table.  Thor- 
oughly grounded  in  the  fundamental  principles  of  the  law 
while  at  the  university,  he  never  ceased  to  be  a  student  of  the 
philosophy  of  the  law  as  taught  by  Story  and  Dillon,  Austin 
and  Maine,  as  well  as  of  its  exposition  in  the  concrete  by  the 
courts  of  England  and  of  this  country.  His  powers  of  logic 
were  strong  and  acute,  his  judgment  sound  and  cautious,  and 
though  the  fire  of  enthusiasm  burned  brightly  within  him,  it 
kindled  without  consuming  his  reasoning  faculty.  His  cour- 
age always  rose  with  the  occasion,  and  no  opposition  could 
shake  his  firmness  of  purpose ;  while  his  dignity  and  courtesy 
were  unfailing." 

MASSACHUSETTS. 
GEORGE  W.  MORSE. 

George  W.  Morse,  of  Newton,  senior  partner  of  the  law 
firm  of  Morse,  Hickey  &  Kenny,  of  Boston,  Massachusetts, 
died  of  pneumonia  at  Marseilles,  France,  April  9,  1905. 

Mr.  Morse  was  bom  in  Lodi,  Athens  County,  Ohio,  August 
24,  1845.  At  the  outbreak  of  the  Civil  War  he  joined  the 
Second  Massachusetts  Regiment  under  General  Gordon,  which 
became  famous  as  one  of  the  fighting  regiments  of  the  war. 
He  served  four  years  and  three  months,  having  re-enlisted 
upon  the  field,  and  came  home  at  the  age  of  nineteen  in  com- 
mand of  one  of  its  companies.  He  was  in  every  battle  fought 
by  the  regiment,  except  during  four  months,  while  a  prisoner 
of  war  at  Libby  and  Belle  Isle.  Nearly  all  of  the  original 
oflBcers  were  either  West  Pointers  or  Harvard  graduates.     Mr. 
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Morse  was  the  youngest  man  of  the  company  by  three  years, 
and  the  only  one  upon  its  original  rolls  who  was  ever  com- 
missioned. 

At  the  end  of  the  war  he  entered  Dartmouth  College,  and 
after  finishing  there  came  to  Boston,  where  he  practiced  law 
for  upwards  of  thirty-five  years.  He  was  admitted  to  the 
Suffolk  Bar  in  June,  1869.  He  later  took  a  course  at  the 
Ecole  de  Droit  and  at  the  Sorbonne  in  Paris.  Dartmouth 
College  conferred  upon  him  the  degrees  of  Bachelor  of  Science 
and  Master  of  Arts.  He  edited  and  published  a  newspaper, 
the  ^^  Ashland  Advertiser,*'  the  first  year  after  leaving  college 
and  began  his  active  practice  in  the  office  of  George  Bemis, 
(celebrated  in  the  Webster-Parkman  case),  and  also  opened  an 
office  in  Ashland,  where  he  was  then  living. 

For  fifteen  years  Mr.  Morse  was  counsel  in  street  railway 
matters  and  for  the  General  Electric  Company,  and  as  such 
had  charge  of  the  foreclosure  and  reorganization  of  the  rail- 
way systems  in  many  of  the  Southern  cities.  He  organized 
several  of  the  street  railways  operated  westerly  and  north- 
westerly of  Boston.  For  twelve  years  he  was  active  in  their 
administration  as  counsel  and  director,  and  at  one  time  as 
president.  These  railways  operated  in  the  Newtons,  Wal- 
tham,  Watertown,  Lexington,  Concord,  Needham  and  a  por- 
tion of  the  outlying  districts  of  Boston.  His  genial  disposi- 
tion brought  him  hosts  of  friends  wherever  he  went.  His 
energetic  and  able  prosecution  of  the  causes  in  which  he  was 
engaged  satisfied  and  increased  the  number  of  his  clients. 

Mr.  Morse  represented  the  city  of  Newton  for  two  terms  in 
the  General  Court.  He  had  always  been  a  republican  in  pol- 
itics. He  was  a  descendant  of  Anthony  Morse,  of  Marlboro, 
England,  who  settled  in  Newbury,  Massachusetts,  in  1635, 
and  who  was  also  the  ancestor  of  Jedidiah  Morse,  the  first 
American  geographer,  and  Samuel  F.  B.  Morse,  inventor  of 
the  electrical  telegraph.  On  the  maternal  side  he  was 
descended  from  Job  Lane,  of  Bedford,  Massachusetts,  who 
came  here  from  England  in  1635 ;  from  Nathaniel  Page,  also 
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from  Bedford,  who  first  settled  in  Rozbury  in  1686;  from 
the  Browns,  who  were  among  the  patriots  of  Lexington  Green, 
and,  through  them,  from  Thomas  Makepeace,  who  settled  in 
Boston  in  1637. 

Mr.  Morse  was  a  member  of  the  military  order  of  the 
Loyal  Legion  of  the  United  States,  the  Grand  Army  of  the 
Republic,  Sons  of  the  Revolution,  the  Boston  Art  Club  and 
the  Boston  Athletic  Association. 

In  1870  he  married  Mis&  Clara  R.  Boit,  of  Newton.  They 
had  eight  children,  six  of  whom  are  living. 


MICHIGAN. 
WILLARD  M.  LILLIBRIDGE. 

Willard  M.  Lillibridge  was  bom  April  26,  1846,  at  Taberg, 
Oneida  County,  New  York,  and  was  graduated  from  Hamilton 
College,  Clinton  County,  New  York,  in  1869.  Soon  there- 
after he  was  chosen  superintendent  of  the  public  schools  of 
Plattsburg.  Two  years  later  he  went  to  St.  Louis,  Missouri, 
where  he  pursued  the  study  of  the  law  for  about  one  year. 
He  then  went  to  Detroit,  Michigan,  where  he  entered  the  law 
offices  of  Walker  &  Kent  as  a  law  student.  Mr.  Lillibridge 
came  to  the  Bar  in  1873.  A  successful  and  lucrative  practice 
followed,  principally  in  the  equity  and  the  probate  court. 

In  1881  he  formed  a  partnership  with  Charles  K.  Latham, 
which  continued  until  he  was  called  to  the  Bench  of  the  Wayne 
Circuit  Court  at  Detroit  in  1893. 

As  a  practitioner  at  the  Bar  his  manner  was  always  serious, 
yet  pleasing.  In  the  preparation  of  his  cases  he  was  thor- 
ough, and  his  devotion  to  his  cause  and  his  clients*  interests 
was  ever  apparent.  As  a  counselor  at  law  he  was  retained  in 
many  important  cases  beyond  his  own  county  and  state,  one  of 
the  best  known  being  the  case  of  Richardson  vs.  Swift  in  the 
Court  of  Errors  and  Appeals  of  Delaware.  His  foundation 
was  well  laid,  and  he  was  well  read  in  all  the  principles  of  the 
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law.  A  quiet  and  thorough  student,  he  made  himself  familiar 
with  the  decisions  which  he  anticipated  might  be  brought  forth 
in  the  case  at  hand. 

Assuming  the  duties  of  judge  in  1893,  he  soon  won  the 
general  respect  of  the  people  as  well  as  of  the  members  of  the 
Bar.  His  decisions  were  indicative  of  a  high  sense  of  equity 
and  justice,  and  marked  with  careful  deliberation  and  consci- 
entious efforts.  On  the  Bench  he  was  courteous,  amiable 
and  dignified,  but  never  austere.  Judge  Lillibridge  was  par- 
ticularly strong  in  the  chancery  division  of  the  court. 

In  politics,  in  the  common  significance  of  the  term,  he  might 
well  have  been  termed  a  failure.  In  the  political  campaign  of 
1893  he  was  brought  forward,  not  by  his  own  efforts,  but  the 
efforts  of  those  who  knew  his  sterling  worth  as  a  citizen  and 
a  lawyer  and  his  befitting  qualifications  for  the  judicary.  He 
was  thus  nominated  upon  the  republican  ticket  and  elected. 

In  1899,  the  end  of  his  six  year  term,  Judge  Lillibridge's 
friends  brought  his  name  forth  for  renomination.  Personally 
he  made  no  effort  to  be  renominated,  and  remained  firm  in  his 
belief  that  the  dignity  of  his  6ffice  and  the  duty  that  he  owed 
to  the  public  would  not  warrant  him  in  making  any  personal 
canvass.  He  was  defeated  in  the  republican  convention  in 
1899. 

For  fully  three  years  before  his  death  Judge  Lillibridge  was 
in  ill  health,  and  traveled  much  for  treatment  and  recuperation. 
He  died  at  Stockbridge,  Massachusetts,  on  October  2,  1904. 

Judge  Lillibridge  was  married  in  1882  to  Miss  Catherine 
Hageman,  daughter  of  Joseph  Hageman,  of  New  York.  The 
widow  and  two  children  survive.  He  was  a  member  of  the 
Detroit  Club,  the  Prismatic  Club  and  was  a  Mason  of  high 
degree.  Judge  Lillibridge's  private  life  was  most  exemplary. 
An  active  member  of  St.  John's  Episcopal  Church,  his  outward 
life  betokened  in  a  true  sense  the  '^  inward  man,"  and  he  was 
a  Christian  gentleman.  His  was  a  character  highly  esteemed, 
and  his  death  was  a  loss,  not  only  to  the  Bench  and  Bar,  but 
to  the  community  at  large. 
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MISSOURI. 

ADIEL  SHERWOOD. 

Adiel  Sherwood,  son  of  Thomas  Adiel  and  Marj  Ellen 
Sherwood,  was  bom  July  14,  1863,  at  Mount  Vernon,  Law- 
rence County,  Missouri.  His  childhood  was  spent  on  his 
father*s  farm,  near  Springfield,  in  Greene  County,  until  1876, 
when  the  family  moved  to  St.  Louis.  He  attended  school  at 
Drury  College,  Springfield,  was  educated  in  part  in  the  public 
schools  of  St.  Louis  and  the  St.  Louis  University,  and  finally 
was  graduated  May,  1884,  from  the  Cincinnati  Law  School 
with  the  degree  of  LL.  B.  He  was  admitted  to  the  Bar  of 
Missouri  September  1st  of  the  same  year. 

He  accepted  appointment  as  a  member  of  the  legal  staff  of 
the  St.  Louis  and  San  Francisco  Railway,  and  remained  in 
the  law  department  of  that  corporation  till  April  1,  1893, 
when  he  terminated  his  official  relation  to  enter  upon  the  gen- 
eral practice  of  his  profession  in  St.  Louis.  During  the  period 
of  nearly  nine  years,  while  assistant  attorney  of  the  St.  Louis 
and  San  Francisco  Railway,  in  his  faithful  and  capable  admin- 
istration of  his  professional  duties  and  vigilant  protection  of  the 
interests  of  his  corporate  employer,  he  became  admirably 
equipped  to  grapple  with  and  solve  the  complex  and  intricate 
legal  problems  of  corporation  law,  for  which  his  talents  and 
experience  especially  adapted  him.  In  this  important  and 
lucrative  field  of  professional  effort  constant  demand  for  his 
services  in  litigation  involving  large  interests  was  soon  afforded 
him,  and,  thereafter,  until  his  honorable  and  successful  career 
was  summarily  closed  by  his  taking  off  before  arriving  at  the 
full  maturity  of  his  professional  reputation  as  counselor  and 
advocate  in  state  and  federal  tribunals,  alike  in  trial  and 
appellate  courts,  he  achieved  signal  triumphs  in  directing,  rep- 
resenting and  battling  for  the  large  and  important  interests  of 
many  of  the  greatest  aggregations  of  capital  in  this  era  of 
great  corporate  enterprise  and  combination. 

In  the  higher  courts  particularly,  his  close  analytical  rea- 
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soning,  powerful  logic,  exhaustive  array  of  authority  and  com- 
plete statement  of  legal  propositions  involved  in  questions  of 
constitutional  and  corporate  law,  gained  for  him  the  respect 
and  appreciation  of  the  members  alike  of  the  Bench  and  Bar 
of  his  native  state. 

For  years  he  took  an  aotive  interest  in  the  State  Bar  Asso- 
ciation and  filled  the  office  of  treasurer.  He  was  ever  alive  to 
the  best  interests  of  his  profession  and  willing  to  devote  his 
time  and  energy  to  promote  them. 

Possessed  of  a  comprehensive  knowledge  of  political  history 
and  public  affairs,  in  the  midst  of  his  active  life  he  was  not 
unmindful  of  his  obligations  as  a  citizen  and  gave  his  time 
liberally  to  public  service.  His  success  on  several  noted  pub- 
lic occasions,  in  the  discussion  of  prominent  subjects  of  the 
day,  demonstrated  his  power  and  force  as  a  speaker  and 
debater.  While  well  fitted,  he  was  without  ambition  for  pub- 
lic or  political  preferment  and  remained  content  to  exercise  his 
potent  influence  in  state  councils  and  conventions  for  the 
advancement  of  his  party's  interests  or  gratification  of  the 
ambition  of  his  friends  and  associates. 

He  was  a  scholarly  member  of  the  Bar  at  which  he  prac- 
ticed and  possessed  well  developed  literary  taste  and  a  strong 
love  for  law  in  its  noblest  aspect,  the  science  of  human  rights. 
He  was  a  wide  reader  in  both  legal  and  general  literature. 

Adiel  Sherwood  had  a  large  circle  of  friends  who  loved  and 
esteemed  him  for  his  fine  qualities  of  mind  and  heart.  He 
was  a  Mason  of  prominence  and  influence. 

AMOS  MADDEN  THAYER. 

Judge  Amos  Madden  Thayer,  who  died  April  24,  1905, 
respected  and  beloved  by  the  Bench  and  Bar  as  well  as  by  the 
people  of  the  Eighth  Judicial  Circuit  of  the  United  States, 
was  bom  October  10,  1841,  at  Minoa,  Chautauqua  County, 
New  York.  His  father,  Ichabod  Thayer,  was  a  respected 
farmer  residing  in  that  county,  and  his  grandfather,  Ichabod 
Thayer,  commanded  a  company  of  Massachusetts  volunteers 


854  OBITUARIBS. 

in  the  Revolutionary  War.  His  mother,  Fidelia  LaDue,  was 
a  descendant  of  a  sturdy  Huguenot  family,  and  her  father 
was  a  soldier  in  the  War  of  1812  and  her  grandfather  served 
in  the  Continental  army. 

His  boyhood  was  spent  on  a  dairy  farm  in  Chautauqua 
County,  New  York,  and  he  received  his  preliminary  education 
at  Westfield  Academy  and  later  entered  Hamilton  College  in 
1858.  He  was  diligent  and  capable  as  a  student  and  was 
graduated  in  1862  third  in  a  class  of  forty,  winning  the 
philosophic  oration.  His  affection  for  his  alma  mater  was 
never  diminished,  and  in  later  life  he  was  honored  with  the 
degree  of  LL.  D. 

Shortly  after  his  graduation  on  July  21,  1862,  he  was 
authorized  by  the  adjutant-general  of  New  York  to  enroll  a 
company  of  volunteers,  and  on  August  15,  1862,  was  com- 
missioned second  lieutenant  of  Company  D,  112th  New  York 
State  Volunteers,  and  was  mustered  into  the  service  of  the 
government.  On  October  6,  1862,  he  was  at  his  own  request 
transferred  to  the  signal  service  and  was  appointed  acting  sig* 
nal  ofScer  and  served  in  that  capacity  until  June  19,  1863, 
when  he  was  commissioned  by  President  Lincoln  as  first  lieu- 
tenant of  the  United  States  Signal  Corps,  and  held  that  com- 
mission until  August  9,  1865,  when  he  was  discharged,  having 
in  the  meantime  been  successively  breveted  to  the  honorary  rank 
of  captain  and  major  for  valiant  and  faithful  service.  During 
his  military  service  he  participated  in  a  number  of  important 
engagements,  being  present  at  the  attacks  of  Newburg,  Mar- 
tinsburg.  Harper's  Ferry,  Chambersburg,  and  in  the  battles 
about  Petersburg,  which  resulted  in  the  surrender  at  Appo- 
mattox. His  faith  in  and  loyalty  to  the  federal  government 
and  our  American  institutions  were  firmly  established  and 
sealed  by  his  service  in  the  army. 

After  his  discharge  he  returned  to  his  birthplace,  where  he 
remained  for  a  few  months,  and  in  February,  1866,  went  to 
St.  Louis,  having  determined  to  prepare  himself  for  the  pro- 
fession of  the  law.     He  pursued  his  legal  studies  in  a  lawyer's 
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office  for  two  years,  and  was  admitte4  to  the  Bar  of  St.  Louis 
in  1868.  He  attained  considerable  success  as  a  lawyer,  and 
by  his  uniform  courtesy,  probity  and  sincerity  of  character, 
exact  and  wide  learning,  attracted  the  attention  of  the  lawyers 
and  judges  of  St.  Louis  and  gained  many  friends. 

In  the  fall  of  1876  he  was  nominated  by  the  democratic 
party  and  elected  as  a  judge  of  the  Circuit  Court  of  the  city 
of  St.  Louis,  taking  his  seat  on  the  Ist  of  January  following. 
At  the  end  of  a  term  of  six  years  he  was  re-elected  in  1882. 
While  holding  this  office  he  was,  in  1887,  appointed  by  Presi- 
dent Clereland  as  (Jnited  States  district  judge  for  the  Eastern 
Division  of  the  Eastern  Judicial  District  of  Missouri.  He 
discharged  the  duties  of  this  office  with  such  singular  fidelity, 
care  and  success  that  President  Cleveland  in  his  second  term 
appointed  him,  on  August  9, 1894,  United  States  circuit  judge 
for  the  Eighth  Judicial  Circuit,  which  office  he  filled  until  his 
death,  having  at  times  before  that  occupied  a  seat  on  the  Uni- 
ted States  Circuit  Court  of  Appeals  for  the  Eighth  Circuit. 

At  the  time  of  his  death  he  had  completed  a  continuous 
service  on  the  Bench  of  over  twenty-eight  years.  During  all 
this  time  he  endeared  himself  to  his  associates  on  the  Bench, 
to  the  Bar  and  to  the  people  of  the  community  in  which  he 
lived,  and  gave  unmistakable  evidence  of  those  qualities  of 
heart  and  of  mind  which  go  to  make  up  the  good  and  success- 
ful judge.  He  was  conspicuously  urbane,  fearless  and  cour- 
ageous, patient,  diligent  and  careful  in  the  consideration  of 
every  detail  of  every  cause  that  was  tried  before  him.  To 
him  the  law  was  indeed  the  perfection  of  reason,  and  while  he 
was  imbued  with  a  deep  sense  of  its  justice,  he  was  also  pos- 
sessed of  a  heart  keen  to  all  human  sensibilities,  which  made 
the  administration  of  justice  to  him,  not  only  a  high  and  stem 
duty,  but  also  a  humane  exercise  of  power. 

By  these  qualities  he  established  a  reputation  as  a  broad- 
minded  and  learned  lawyer  possessed  of  a  remarkable  judicial 
equipoise,  and  of  a  temper  and  manner  which  marked  him  as 
peculiarly  fitted  for  the  Bench. 
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Judge  Thayer  was  married  December  22,  1880,  to  Miss 
Sidney  Brother,  who,  with  an  only  daughter,  Louise,  surviTO 
him. 

Among  the  important  opinions  delivered  by  him,  and  which 
display  his  distinguishing  characteristics  of  learning,  logic  and 
strength,  may  be  mentioned  the  case  of  Hopkins  V8.  The  Oxley 
Stave  Company,  28  C.  G.  A.  99,  and  the  great  case  of  the 
United  States  vs.  The  Northern  Securities  Company  (1903), 
120  Fed.  Rep.  721. 

His  opinion  in  the  latter  case  displays,  in  an  eminent  degree, 
Judge  Thayer*8  reasonable  view  of  the  law  and  his  confidence 
in  its  majesty  and  power  as  well  as  his  masterly  methods  of 
judicial  treatment  of  a  singularly  important  and  far-reaching 
subject.  It  established  his  reputation  as  one  of  the  great 
judges  of  this  country. 

His  view  that  the  law  must  in  all  things  be  reasonable  was 
well  exemplified  in  the  opinion  rendered  by  him  in  the  case  of 
the  Kansas  City  Star  Company  vs.  Carlisle  (1901),  108  Fed. 
Rep.  844,  in  which  he  discussed  with  clearness  and  precision 
the  limits  of  the  rule  excluding  hearsay  testimony,  and  held 
that  hearsay  testimony  was  admissible  to  sustain  a  plea  in 
mitigation  in  a  libel  suit  against  a  newspaper  where  it  was 
claimed  that  the  reporter  of  the  paper  had  used  every  effort  to 
ascertain  the  truth  of  the  matters  published  concerning  the 
plaintiff,  and  evidence  was  held  to  be  admissible  showing  the 
information  obtained  by  him  to  be  in  good  faith  and  on  which 
the  publication  was  based. 

On  the  completion  of  his  twenty-fifth  year  of  judicial 
service,  the  Bar  of  St.  Louis  tendered  Judge  Thayer  a  com- 
plimentary banquet,  and  he  enjoyed  the  felicity  of  listening  to 
words  of  praise  which  are  usually  spoken  only  at  the  bier. 

During  his  long  years  of  usefulness  he  took  a  deep  interest 
in  the  young  men  preparing  for  the  law,  and  he  was  for  many 
years  a  lecturer  in  the  St.  Louis  Law  School  on  the  subjects 
of  contracts,  jurisdiction  of  the  federal  courts,  real  property 
and  equity.    His  preparation  for  these  lectures  and  the  instruc- 
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tion  given  by  him  to  the  students  widened  his  own  view  of  the 
law  and  had  a  perceptible  influence  upon  his  judicial  career. 

At  the  annual  meeting  of  the  American  Bar  Association  held 
at  St.  Louis  in  September,  1904,  Judge  Thayer  delivered  the 
annual  address,  his  subject  being,''  The  Louisiana  Purchase ;  Its 
Influence  and  Development  under  American  Rule.*'  The 
address  is  published  in  Vol.  XXVII  (1904),  of  the  reports  of 
the  Association,  and  displays  care  and  painstaking  research  as 
well  as  the  broad  philosophic  and  humane  views  of  Judge 
Thayer  on  this  important  subject. 

To  him  the  court  was  indeed  the  temple  of  justice,  and  in 
his  view  and  example  was  realized  that 

''  Of  law,  no  less  can  be  said  than  that  her  seat  is  in  the 
bosom  of  God ;  her  voice,  the  harmony  of  the  universe.  All 
things  in  heaven  and  earth  do  her  homage,  the  very  least  as 
feeling  her  care,  and  the  greatest  as  not  exempted  from  her 
power.*' 


.  MONTANA. 

WILBUR  FISK  SANDERS. 

Wilbur  Fisk  Sanders  was  born  at  Leon,  Cattaraugus  County, 
New  York,  May  2,  1834,  and  died  at  Helena,  Montana,  July 
7,  1905.  His  parents  were  Ira  and  Freedom  Edgerton  San- 
ders. He  received  a  common  school  education,  then  removed 
to  Ohio  where  he  taught  school  and  studied  law,  and  was 
admitted  to  the  Bar  in  1856  and  entered  upon  the  practice  of 
the  law.  At  the  outbreak  of  the  Civil  War  he  recruited  a 
company  of  infantry  and  a  battery  of  artillery,  and  was 
appointed  first  lieutenant  in  the  64th  Ohio  Regiment  and  went 
to  the  front.  He  was  soon  afterwards  assigned  as  assistant 
adjutant-general  on  the  staff  of  General  James  W.  Forsyth, 
and  assisted  in  the  construction  of  the  defenses  along  the  rail- 
road south  of  Nashville.  In  1862  ill  health  compelled  him  to 
resign  from  the  service.     In  the  following  year  he  went  West 
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and  arrived  in  Montana  in  September,  1863.  Montana  was 
then  a  part  of  the  recently  created  territory  of  Idaho  which 
embraced  the  immense  area  now  included  in  the  states  of  Mon- 
tana and  Idaho.  Upon  his  arrival  the  young  lawyer,  who  was 
destined  to  play  such  a  prominent  and  memorable  part  in  the 
history  of  the  state^  found  a  reign  of  lawlessness  prevailing 
and  a  murderous  band  of  robbers,  known  as  road  agents,  exer- 
cising a  dreaded  and  practically  unquestioned  sway.  The 
population  of  the  territory  was  then  mostly  located  in  its 
southwestern  portion,  where  it  had  been  attracted  by  the  dis- 
covery of  gold.  With  few  exceptions,  it  was  made  up  of 
adventurous  but  law-abiding  and  justice-loving  men.  The 
courts  were  too  far  away  to  be  known  to  them,  and  until  late 
in  the  following  year,  1864,  no  court  was  held  in  these  parts. 
Voluntarily  organized  tribunals,  known  as  miner's  courts,  to 
whose  jurisdiction  the  people  submitted  their  disputes,  admin- 
istered justice  and  settled  their  ordinary  controversies.  Bat 
there  were  practically  no  courts  with  power  over  criminals, 
and  the  road  agents,  feeling  immune  from  prosecution,  became 
so  bold  in  their  crimes  as  to  be  a  terror  to  the  community. 
Sanders's  fearless  and  aggressive  nature  and  his  regard  for 
order  rebelled  against  such  conditions,  with  the  result  that  an 
organization,  known  as  the  Vigilantes  of  Montana,  was  organ- 
ized. The  most  notorious  of  the  outlaws  were  arrested  and 
tried  in  open  daylight  before  a  jury  in  a  miner's  court  and  in 
a  manner  as  nearly  similar  as  could  be  to  judicial  forms. 
Sanders  acted  as  a  prosecuting  attorney  and  the  men  were 
convicted  and  hanged,  and  the  reign  of  outlawry  was  soon 
ended.  In  May,  1864,  Montana  was  organized  into  a  terri- 
tory and  later  in  the  year  courts  were  established.  The 
organization  which  Sanders  had  been  instrumental  in  forming 
voluntarily  and  without  resistance  yielded  its  functions  to  the 
properly  constituted  authorities.  Forever  after  Sanders  set 
his  face  against  any  invasion  of  the  functions  of  the  judiciary. 
Lynch  law  found  no  favor  with  him,  and  his  influence  was 
exerted  to  prevent  the  meting  out  of  justice  to  criminals  except 
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through  the  proper  instrumentalities  of  justice.  His  action  in 
prosecuting  the  road  agents  revealed  the  nature  of  the  man, 
ever  prone  to  disregard  danger  and  to  strive  for  principle  and 
order  irrespective  of  possible  consequences  to  himself.  His 
sobriety  of  judgment  was  manifested  in  his  loyal  support  of 
constituted  authority,  even  at  times  against  the  intemperate 
desires  or  actions  of  former  associates.  He  displayed  these 
qualities  during  the  forty-two  years  of  his  life  in  Montana. 
During  that  time  he  was  one  of  the  leaders  of  the  Bar.  He 
was  a  great  student,  not  only  of  law,  but  of  literature  and 
history. 

He  was  noted  for  his  mastery  of  the  English  language  and 
for  his  eloquence,  his  power  of  invective,  wit  and  sarcasm. 
His  keenness  of  intellect  and  his  powers  of  speech  called  forth 
from  Robert  G.  Ingersoll,  to  whom  he  was  opposed  on  the  trial 
of  a  noted  case,  the  remark  that  '^  Sanders  was  the  keenest 
blade  he  had  ever  crossed." 

Sanders'd  career  illustrates  the  great  influence  which  a  man 
of  courage,  conviction  and  ability  may  exercise  in  a  com- 
munity and  state.  He  served  several  terms  in  the  state  legis- 
lature and  one  short  term  in  the  United  States  Senate,  the 
latter  from  1890  to  1893.  With  these  exceptions,  he  never 
held  public  office,  although  he  ran  for  Congress  several  times 
when  Montana  was  largely  democratic.  During  all  that 
period  he  was  the  most  notable  personality  in  the  state.  He 
did  not  have  the  money-making  instinct  and  did  not  seek  to 
make  money.  Speaking  of  this,  he  said,  not  very  long  before 
his  death,  that  he  could  not  have  devoted  himself  to  money 
making  without  changing  the  whole  course  of  his  career,  and 
that  he  would  not  have  done  so  if  he  could.  As  a  result,  he 
lived  and  died  a  comparatively  poor  man,  but  he  won  the 
respect  and  admiration  of  his  fellow  citizens.  His  death  was 
universally  deplored.  Upon  his  demise  a  strong,  sponta- 
neous movement  was  started  and  an  organization  formed  to 
erect  a  suitable  monument  to  his  memory  at  the  state  capital, 
and  have  a  statue  of  him  placed  in  the  national  capitol  at 
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Washington.  The  organization  embraces  not  only  his  personal 
and  political  friends,  but  political  opponents  as  well. 

He  died  of  a  cancerous  affliction  of  which  he  had  suffered 
for  a  number  of  years.  He  was  never  heard  to  complain  or 
show  either  impatience  or  discouragement  during  the  progress 
of  the  ailment ;  in  fact,  he  seemed  to  grow  more  gentle  and 
more  kindly  in  his  disposition  as  the  years  went  by  and  the 
affliction  grew. 

He  always  took  a  lively  interest  in  the  American  Bar 
Association  and  its  proceedings,  and  was  instrumental  in  organ- 
izing the  State  Bar  Association.  It  was  largely  through  his 
influence  that  the  codification  of  the  laws  of  Montana  was 
obtained. 


NEW  JERSEY. 

S.  MEREDITH  DICKINSON.    . 

S.  Meredith  Diokinson  was  born  in  Trenton,  New  Jersey, 
June  25,  1839,  at  "  The  Hermitage,"  famous  as  the  country 
residence  of  General  Philemon  Dickinson,  commander  of  the 
New  Jersey  Militia  during  the  Revolution. 

Mr.  Dickinson's  family  settled  in  Virginia  about  1650. 
He  was  the  great-grandson  of  General  Dickinson  and  great- 
grandnephew  of  John  Dickinson,  who  drafted  the  original  arti- 
cles of  confederation,  and  who  was  a  member  of  the  Conti- 
nental Congress  and  governor  of  both  Delaware  and  Pennsyl- 
vania. His  parents  were  Philemon  and  Margaret  Gobert 
Dickinson. 

Mr.  Dickinson  studied  law  with  the  late  Mercer  Beasley, 
for  many  years  Chief  Justice  of  the  New  Jersey  Supreme 
Court,  and  was  admitted  to  the  Bar  in  June,  1868,  as  an 
attorney,  and  in  June,  1866,  as  a  counselor  at  law. 

On  June  17,  1861,  he  was  commissioned  acting  paymaster 
in  the  United  States  Navy  with  the  rank  of  lieutenant,  and 
served  on  the  sloop  of  war  ^*  Dale,"  and  was  honorably  dis- 
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charged  October  81,  1862.  In  1863  Mr.  Dickinson  was 
appointed  private  secretary  to  Governor  Parker  of  New  Jer- 
sey, and  afterward  held  the  offices  of  assistant  adjutant-gen- 
eral of  New  Jersey  and  deputy  comptroller  of  that  state.  In 
1871  he  was  appointed  chief  clerk  in  the  office  of  the  Court 
of  Chancery  of  New  Jersey,  a  position  which  he  held  until 
his  death  on  January  29,  1905. 

It  was  in  this  office  that  he  became  widely  known  to  the 
members  of  the  Bar  as  an  authority  upon  equity  law  and 
practice.  He  was  the  author  of  '*  Dickinson's  Chancery  Pre- 
cedents" and  ^^Dickinson's  Probate  Court  Practice."  He 
was  one  of  the  advisory  masters  of  the  Court  of  Chancery 
and  heard  many  cases  referred  to  him  by  the  chancellor.  In 
1890  he  was  appointed  chancery  reporter  and  published  the 
New  Jersey  Equity  Reports,  Vols.  46  to  66  inclusive.  Not- 
withstanding the  manifold  duties  of  his  office,  Mr.  Dickinson 
found  time  to  attend  to  considerable  private  practice  and 
numerous  social  duties.  He  was  for  many  years  president  of 
the  New  Jersey  Society  of  the  Sons  of  the  Revolution,  a 
member  of  the  Military  Order  of  the  Loyal  Legion  of  the 
United  States  and  Treasurer  of  the  Trenton  Battle  Monument 
Association. 

He  married  Garetta  Moore,  by  whom  he  had  five  sons  and 
one  daughter,  all  of  whom  survive  him. 

Mr.  Dickinson  was  a  most  kind  and  lovable  man  and,  while 
rather  retiring  in  disposition  and  devoted  to  a  domestic  life, 
had  hosts  of  friends,  who  admired  him  for  his  high  character 
and  many  sterling  qualities. 

LUTHER  SPENCER  GOBLE. 

Luther  Spencer  Goble  was  born  at  Newark,  New  Jersey,  on 
February  5,  1826,  and  died  January  20,  1905,  at  Newfound- 
land, New  Jersey,  where  he  had  gone  in  the  hope  of  restoring 
his  impaired  health.  He  was  a  son  of  Dr.  Jabez  G.  Goble,  a 
prominent  physician  of  Newark,  president  of  the  Medical 
Society  of  New  Jersey  and  representative  of  the  Mutual  Life 
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Insurance  Company  of  New  York,  who  died  February  7, 
1859.  He  was  a  direct  descendant  of  Ensign  Simeon  Goble 
of  the  Continental  army. 

In  February,  1847,  he  was  admitted  to  the  Bar  of  New 
Jersey  and  entered  upon  the  practice  of  his  profession  at  New> 
ark,  and  there  continued  a  successful  practitioner  until  1859, 
when  he  succeeded  his  father  as  representative  of  the  Mutual 
Life  Insurance  Company  of  New  York,  and  in  1874,  by  reason 
of  his  wide  fame  in  the  insurance  world,  became  a  vice-presi- 
dent of  the  Mutual  Benefit  Life  Insurance  Company  of  New- 
ark and  its  principal  representative  in  the  city  of  New  York. 
Although  afterwards  he  devoted  himself  exclusively  to  life 
insurance,  he  never  lost  his  interest  in  the  law  nor  in  the  law- 
yers. He  was  a  public-spirited  man,  taking  great  interest  in 
the  progress  and  prosperity  of  his  native  city,  and  by  his 
kindly  and  genial  disposition  made  a  large  circle  of  friends. 

He  is  survived  by  Eleanor  C.  Goble,  his  widow. 


NEW  YORK. 
EPHRAIM  ARNOLD  JACOB. 

Ephraim  Arnold  Jacob,  who  had  held  the  office  of  Justice 
of  the  Court  of  Special  Sessions  of  the  city  of  New  York, 
died  on  the  24th  day  of  August,  1905.  lie  was  born  in 
Philadelphia  on  the  14th  day  of  January,  1845.  His  family 
moved  shortly  afterwards  to  New  York  and  there  Judge  Jacob 
received  his  education,  being  graduated  from  the  College  of 
the  city  of  New  York  in  1864  and  from  the  Law  School  of 
Columbia  College  in  1866.  As  a  member  of  the  Bar,  he  rep- 
resented important  interests  and  was  held  in  high  regard.  He 
edited  several  legal  works :  Jacob's  Fisher's  Digest  of  English 
Decisions,  the  Complete  Digest  and  the  later  volumes  of  the 
reports  of  the  New  York  Common  Pleas  Court. 

In  1895  the  mayor  of  the  city  of  New  York  appointed  him 
one   of  the  justices  of  the  newly  created  Court  of  Special 
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Sessions.  He  served  in  this  position  from  1895  to  1901,  fill- 
ing the  office  with  distinction.  On  the  expiration  of  his  term 
of  office  he  returned  to  the  practice  of  the  law.  He  earned 
the  esteem  of  his  brethren  at  the  Bar  and  of  the  community 
at  large  by  his  professional  attainments,  his  purity  of  char> 
acter  and  his  kindness  of  heart.  On  the  Bench  he  combined 
strict  impartiality  with  a  disposition  to  temper  justice  with 
mercy.  His  lovable  nature  endeared  him  to  all  who  enjoyed 
his  acquaintance.     He  left  a  widow  and  two  daughters. 

EDWARD  LYMAN  SHORT. 

Edward  Lyman  Short  was  born  in  Philadelphia  in  1854 
and  died  in  New  York  in  July,  1905. 

Through  his  father,  the  late  Professor  Short  of  Columbia 
University,  he  was  descended  from  Henry  Short,  who  came  to 
America  from  England  in  1638,  and  from  Henry  Sewall, 
Mayor  of  Coventry,  among  whose  descendants  were  five  colo- 
nial judges,  three  of  them  chief  justices.  His  first  maternal 
ancestor  of  note  was  Richard  -  Lyman,  who  came  from  High 
Ongar  to  Hartford  in  the  Connecticut  colony. 

Mr.  Short  was  graduated  from  Columbia  College  in  1875 
with  highest  honors.  He  was  prepared  in  the  New  York 
schools  and  at  Phillips-Andover  Academy.  He  studied  law 
in  the  School  of  Law  of  Columbia  College  and  at  the  same 
time  in  the  offices  of  Knox  k  McLean  and  Foster  k  Thomp- 
son. Shortly  after  graduation  from  the  law  school  in  1878, 
he  was  associated  with  Julien  T.  Davies  as  his  assistant  in 
railway  and  insurance  litigations  and  in  questions  relating  to 
the  law  of  taxation.  He  was  admitted  a  member  of  the  law 
firm  of  Davies  k  Rapallo  in  1884  and  of  the  succeeding  firms 
of  Davies,  Short  &  Townsend  and  Davies,  Stone  &  Auerbach ; 
of  the  latter  firm  he  was  a  member  at  his  death. 

In  January,  1905,  he  accepted  the  office  of  general  solicitor 
of  the  Mutual  Life  Insurance  Company,  and  thenceforth 
devoted  his  entire  time  to  that  department. 

The  pressure  of  his  official  duties  as  general  solicitor  pre- 
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vented  his  actual  participation  in  the  trial  of  cases.  His 
services  in  the  preparation  of  briefs  and  in  consultations,  and 
his  opinions  upon  important  questions  relating  particularly  to 
the  law  of  life  insurance  and  the  validity  of  corporate  securi- 
ties, were  especially  valued  by  his  associates. 

In  the  supervision  of  the  many  and  various  litigations  of 
the  Mutual  Life  Insurance  Company,  and  of  the  multiplicity 
of  details  connected  with  the  administration  of  his  ofiSce,  his 
ability  as  adviser  and  executive  officer  were  ably  demonstrated. 

He  was  a  deep  student;  conscientious  and  exhaustive  in 
research;  resourceful  and  indefatigable  in  preparation  for 
argument  and  trial  of  cases. 

He  was  the  author  of  '^  The  Law  of  Railway  Bonds  and 
Mortgages." 

In  his  social  relations  he  was  genial  and  affable,  highly 
esteemed  by  all  who  knew  him  and  regarded  by  those  who  had 
opportunity  to  judge  as  a  man  of  the  highest  standards  of 
professional  and  personal  conduct. 


OHIO. 
AARON  BLACKFORD. 

Aaron  Blackford,  one  of  the  ablest  and  most  prominent 
lawyers  of  northwestern  Ohio,  died  at  his  home  in  Findlay, 
Ohio,  on  December  7,  1904. 

Mr.  Blackford  was  born  in  Columbiana  County,  Ohio,  Feb- 
ruary 8,  1827,  and  when  a  lad  of  seven  years  of  age  he  came 
to  Findlay.  After  attending  school  "at  the  Ohio  Wesleyan 
University  and  the  Cincinnati  Law  School,  he  began  the  prac- 
tice of  his  profession  at  Findlay,  Ohio,  and  for  over  fifty-two 
years'^ Dick  Blackford,"  as  he  was  familiarly  known,  was 
actively  engaged  in  the  practice  of  law. 

Mr.  Blackford's  large  mental  grasp,  his  untiring  energy, 
his  quick  repartee,  his  apropos  anecdotes,  his  magnetic  per- 
sonality, his  keen  sense  of  honor  and  justice  made  him  a  law- 
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yer  feared  by  the  man  whose  cause  was  unjust  or  whose  argu- 
ments were  specious. 

He  was  original  and  vigorous  in  thought,  resourceful  and 
untiring  in  fortifying  himself  against  the  unexpected  maneu- 
ver. He  had  the  legal  mind  which  saw  in  the  law  the  inhe- 
rent justice  of  it,  and  was  ever  on  the  side  of  the  man  who  was 
down.  His  magnificent  defenses  in  several  of  the  widely 
known  cases  in  Ohio  are  often  quoted. 

Although  devoting  much  of  his  time  during  his  later  years 
to  the  management  of  his  farms  and  the  enjoyment  of  the 
beauties  of  nature,  he  was  actively  engaged  in  his  profession 
until  within  twenty-four  hours  of  his  death. 

At  the  time  of  his  death  he  was  President  of  the  Hancock 
County,  Ohio,  Bar  Association,  having  held  this  oflSce  for  five 
years. 

He  was  a  man  of  magnificent  physical  and  intellectual 
endowments.  He  was  a  reader  and  thinker.  He  seemed 
familiar  with  all  the  schools  of  thought  and  philosophy.  He 
sought  hard  after  the  truth  and  welcomed  light  from  any 
source.  He  loved  the  forests  and  the  fields  with  a  religious 
devotion.  To  him  there  were  ^'  tongues  in  trees,  books  in  run- 
ning brooks,  sermons  in  stones  and  good  in  everything." 

But  few  men  enjoyed  life  more  thoroughly  than  he,  yet  he 

believed  that 

" Death  is  sweet  to  as,  beloved ;  though  we  may  tell  ye  naught ; 

We  may  not  tell  it  to  the  quick — the  mystery  of  death ; 
Ye  may  not  tell  us,  if  ye  would,  the  mystery  of  breath. 

**  The  child,  who  enters  life,  comes  not  with  knowledge  or  intent ; 
So  those  who  enter  death,  must  go  as  litile  children  sent. 
Nothing  is  known.    But  I  believe  that  God  is  overhead ; 
And,  as  life  is  to  the  living,  so  death  is  to  the  dead." 

JAMES  HENRY  COLLINS. 

James  Henry  Collins  died  at  Columbus,  Ohio,  January  9, 
1904.  He  was  born  June  18,  1835,  near  Cumberland,  Alle- 
gany County,  Maryland.  In  1844  he  removed  with  his  par- 
ents to  Ohio  and  settled  near  Barnesville,  Belmont  County, 
where  Mr.  Collinses  early  life  was  spent  on  his  father's  farm. 
56 
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While  teaching  and  attending  school  he  studied  law  and  was 
admitted  to  the  Bar  by  the  Sapreme  Court  April  16,  18i)7. 
He  first  undertook  the  practice  of  his  profession  at  Cambridge, 
Ohio,  where  he  remained,  however,  for  a  brief  period,  thence 
returning  to  Barnesville,  where  he  remained  until  1880,  whence 
he  moved  to  Columbus  and  there  lived  until  bis  death. 

Mr.  Collins  was  known  to  the  Bar  of  Ohio  as  a  specialist. 
His  practice,  after  locating  in  Columbus,  with  few  exceptions, 
was  confined  to  his  employment  as  attorney  for  the  Baltimore 
and  Ohio  Railroad  Company.  His  removal  to  Columbus  was 
occasioned  by  this  employment  and  to  enable  him  the  better 
to  direct  all  the  legal  matters  of  the  company  in  the  territory 
affected  by  its  main  line  and  all  its  branches  from  the  Ohio 
River  at  Bellaire  to  Chicago,  and  over  which  he  was  given 
control.  Previous  to  his  location  in  Columbus,  he  had  been 
the  local  attorney  for  the  Baltimore  and  Ohio  Railroad  at 
Barnesville  and  for  Belmont  County,  and  had  won  the  recog- 
nition and  confidence  of  the  management  of  the  company  by 
his  successful  attention  to  and  conduct  of  the  business  of  the 
company  in  these  localities. 

Much  of  his  practice  was  in  the  federal  courts.  He  became 
an  acknowledged  authority  on  federal  practice,  and  was  for 
years  prior  to  his  death  the  lecturer  on  this  subject  to  the 
law  classes  of  the  Ohio  State  University. 

Of  Mr.  Collins  it  can  well  be  said  he  was  an  all-round  rail- 
road  lawyer.  He  might  be  found  one  day  trying  a  case  before 
a  justice  of  the  peace,  or  be  in  the  probate  court  on  a  question 
of  eminent  domain  and  the  next  holding  a  brief  in  the  state 
or  federal  Supreme  Court.  He  was  a  tireless  worker  and  to 
be  found  always  on  duty  where  the  interests  of  his  client  were 
at  stake.  He  digested  and  preserved  all  the  decisions  on  rail- 
road law  which  he  regarded  as  important,  and  in  his  later 
years  he  seemed  to  know  all  the  decided  law  pertaining  to  his 
special  field  of  effort.  Thus  well  equipped,  he  had  great 
facility  in  the  discharge  of  work  and  in  the  preparation  of 
pleadings  and  briefs. 
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He  was  not  an  orator,  but  he  seemed  to  be  always  prepared 
and  was  logical  and  forcefal  in  speech.  When  he  believed  he 
was  right  on  any  principle  involved  in  his  cases,  he  never 
yielded  antii  the  court  of  last  resort  decided.  It  was  in  such 
final  vindications  that  his  life's  work  shone  most  resplendently. 

He  was  of  massive  build  physically  and  mentally.  His 
preparatory  education  was  meagre  and  such  only  as  was 
afforded  by  the  public  schools  supplemented  by  independent 
study.  He  kept  himself  well  informed  on  current  events 
throughout  his  life,  and  was  an  entertaining  conversationalist. 

In  the  later  years  of  his  life  he  became  the  owner  of  a  farm 
near  Barnesville,  where  he  was  accustomed  to  spend  with  his 
family  a  portion  of  the  time  each  year. 

JAMES  MILTON  JONES. 

James  Milton  Jones,  who  died  July  11,  1904,  was  born  in 
Herefordshire,  England,  near  the  ancient  Roman  walled  city 
of  Hay,  and  almost  in  the  shadow  of  the  battlements  of  Clif- 
ford Castle  famed  for  its  romantic  legends  of  Henry  II  and 
fair  Rosamond. 

He  was  the  third  son  of  Thomas  and  Mary  Jones,  who 
migrated  to  the  United  States  and  settled  in  Cleveland  in  the 
spring  of  1831.  James  M.  Jones  was  then  about  four  years  of 
age.     The  family  consisted  of  six  sons  and  seven  daughters. 

Judge  Jones  was  educated  in  the  public  and  high  schools 
of  the  city  of  Cleveland,  and  received  a  classical  and  English 
education  in  the  private  school  of  H.  D.  Beattie.  After  the 
requisite  professional  preparation  and  study,  he  was  admitted 
to  the  Bar  in  1855. 

From  the  very  beginning  his  success  was  phenomenal.  He 
attained  not  only  great  distinction  as  an  advocate  and  as  a 
lawyer,  but  also  became  noted  for  his  judicial  ability.  He  was 
twelve  years  on  the  Superior  Court  and  the  Common  Pleas 
Bench  in  the  County  of  Cuyahoga,  Ohio.  He  first  attracted 
public  attention  in  the  famous  Townsend-McHenry  extradition 
case,  in  which  he  was  leading  counsel.     His  skill  in  the  cross- 
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examination  of  witnesses  and  the  forcible  style  of  his  advocacy 
marked  him  immediately  as  one  of  th&  foremost  lawyers  of  the 
Bar  of  Ohio. 

During  his  whole  career  as  attorney  he  was  counsel  for  the 
Western  Union  Telegraph  Company,  except  during  the  period 
that  he  was  on  the  Common  Pleas  and  Superior  Court  Bench. 
During  his  last  judicial  term  on  the  Common  Pleas  Bench 
there  came  before  him  many  important  cases,  some  of  them 
involving  millions  and  requiring  the  elucidation  and  adminis- 
tration of  municipal,  commercial  and  railroad  corporation  law. 

As  a  lawyer  and  an  advocate,  he  was  noted  for  the  skill  with 
which  his  cases  were  prepared  and  the  vigorous  and  convincing 
manner  in  which  they  were  presented  to  the  court  and  jaiy. 
In  deciding  questions  while  upon  the  Bench,  he  was  clear, 
positive  and  fearless. 

He  was  a  many-sided  man.  He  was  thoroughly  grounded 
in  the  law,  and  had  a  full,  generous  and  wide  knowledge  of 
literature,  history  and  science.  He  was  an  eloquent  man  in 
the  sense  of  convincing  those  who  heard  him  that  he  believed 
in  the  justice  and  righteousness  of  his  cause.  His  oratory 
was  8ui  generU:  ^' Words  rolled  from  his  tongue  like  mad 
waters  rushing  over  rocky  boulders.  His  sentences,  like  a 
Grecian  phalanx,  fairly  bristled  with  steely  points.  His 
phrases  burned,  scorched  and  blistered  as  they  were  hurled  at 
the  adversary  in  a  dashing,  fiery  stream.'' 

In  his  office  or  at  his  home,  or  at  the  home  of  his  friends, 
or  during  a  lull  in  the  tedium  and  routine  of  court  work,  the 
lawyer  and  jurist  disappeared  and  we  came  into  contact  with  a 
most  charming,  lovable  and  companionable  man.  As  a  con- 
versationalist he  was  entertaining.  His  sparkling,  scintillating 
wit  excited  genuine  merriment  and  hearty  laughter,  but  never 
left  a  sting. 

He  was  a  man  who  would  have  graced  and  honored  any 
position  in  life.  In  all  things  he  was  a  robust,  vigorous  per- 
sonality ;  a  man  of  profound  learning,  of  great  integrity,  of 
few  defects  and  of  many  virtues. 
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TEXAS. 
JAMES  MUSCOE  SEMPLE. 

James  Muscoe  Semple  was  born  in  Liberty,  Missouri,  June 
12,  1875,  and  died  at  Sherman,  Texas,  December  9,  1905. 

In  his  death  at  this  early  age  the  legal  profession  lost  a  very 
brilliant  member,  and  one  whose  life  and  achierement  gave 
promise  that  he  would  merit  and  receive  the  richest  rewards 
of  his  profession.  From  his  earliest  childhood  he  displayed 
the  greatest  mental  activity.  When  he  was  but  sixteen  years 
of  age  he  was  graduated  from  Marshall  Jewell  College,  Liberty, 
Missouri,  at  the  head  of  his  class.  Immediately  after  gradu- 
ation he  became  an  instructor  in  his  alma  mater  in  Latin, 
Greek,  English  and  German,  and  shortly  thereafter  became 
one  of  the  professors  in  Pierce  City  College.  While  pursuing 
his  duties  as  a  teacher  he  studied  law  and  was  admitted  to  the 
Bar  before  he  was  twenty-one  years  of  age.  Upon  his  admis- 
sion he  removed  to  Sherman,  Texas,  and  entered  the  law  firm 
of  Wolfe  k  Hare,  the  firm  becoming  Wolfe,  Hare  &  Semple. 
In  a  little  while  he  took  position  in  the  very  front  rank  of  his 
profession.  Though  with  a  mind  unusually  quick  and  compre- 
hensive, he  did  not  rely  on  his  natural  ability,  but  devoted  him- 
self closely  to  study.  His  power  of  comprehending  a  legal 
proposition  and  analyzing  and  explaining  it,  so  that  another 
would  comprehend  it,  was  very  great.  His  capacity  for  under- 
standing the  facts  of  a  case,  of  estimating  them  at  their  true 
worth  and  presenting  them  to  a  jury  in  their  most  favorable 
aspect,  made  him  a  strong  and  successful  advocate.  His 
industry  was  unflagging. 

He  was  a  scholar  of  wide  reading  in  general  literature. 
His  facility  of  expression  with  his  pen  made  him  an  agreeable 
correspondent,  while  his  conversation  made  him  a  charming 
fireside  companion.  He  was  the  prized  associate  of  men  of 
talent  and  education. 

In  early  life  Mr.  Semple  joined  the  Baptist  Church,  and  at 
the  time  of  his  death  held  the  office  of  deacon  in  it  and  was 


870  OBITUARIES. 

prominent  in  all  church  work.  He  was  respected  and  loved 
as  a  citizen  and  a  Christian. 

In  February,  1900,  he  married  Miss  Mollie  Eubank,  of 
Sherman,  Texas.  The  marriage  was  one  of  great  congeniality 
and  happiness. 

There  are  very  few  lawyers  who,  at  so  early  an  age  as  that 
at  which  Mr.  Semple  was  called  from  a  busy  life,  have  achieved 
so  much  and  before  whom  stretched  so  bright  a  future.  He 
will  long  be  remembered  by  his  fellow  members  of  the  Texas 
Bar  as  a  very  able  and  brilliant  man,  who  in  a  short  life  bad 
accomplished  much  and  for  whom  the  future  held  much  in  store. 
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STATE  BAR  ASSOCIATIONS. 

Alabama  State  Bar  Association. 

The  twenty-eighth  annual  meeting  was  held  at  Montgomery, 
on  June  30  and  July  1,  1905,  and  was  the  most  successful 
meeting  in  the  history  of  the  Association.  The  address  of  the 
President,  Thomas  R.  Roulhac,  of  Sheffield,  was  an  excellent 
review  of  the  advance  of  civilization  and  prosperity  throughout 
the  world  during  the  current  year,  and  contained  a  summary 
of  the  most  important  legislation  by  Congress  and  state  legis- 
latures, and  also  decisions  of  the  courts,  both  state  and  federal, 
which  had  occurred  since  the  last  meeting  of  the  Association. 

The  annual  address  was  delivered  by  John  W.  Judd,  of 
Nashville,  Tennessee,  on  ^^  The  Fourteenth  Amendment — Its 
History  and  Evolution." 

The  Association  passed  a  resolution  favoring  the  establish- 
ment of  a  Juvenile  Court  and  authorized  the  Committee  on 
Legislation  to  prepare  the  necessary  act  and  to  take  appropri- 
ate steps  to  secure  its  passage  a(  the  next  meeting  of  the 
legislature. 

The  report  of  the  Central  Council  was  made  by  the  chair* 
man,  W.  W.  Callahan  and  called  attention  to  the  work  done 
by  the  Council  during  the  past  year  in  considering  complaints 
against  attorneys  in  the  state.  No  prosecution  for  malpractice 
was  made  against  any  attorney,  although  a  number  of  trivial 
complaints  were  made.  The  Central  Council  suggested  that 
if  the  nisi  prius  courts  would  require  at  the  convening  of  each 
regular  term  a  public  reading  of  the  Code  of  Ethics  of  the 
Association,  the  duties  of  attorneys  would  be  better  understood 
by  themselves,  their  clients  and  the  public,  and  would  serve  to 
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elevate  and  dignify  not  only  the  law,  but  the  profession  as 
well,  before  the  bar  of  public  opinion. 

The  report  of  the  Committee  on  Legislation  was  made  by 
the  chairman,  Alex.  T.  London,  of  Birmingham.  The  com- 
mittee suggested  that  if  the  State  Bar  Association  wished  to 
affect  legislation,  as  it  should  do,  it  should  get  some  lawyers 
elected  to  the  legislature  who  would  work  for  general  laws  and 
not  be  loaded  up  with  local  bills,  as  is  usually  the  case. 

Under  the  caption  of  ^'  Has  the  Citizen  of  the  United 
States,  in  the  Custody  of  the  States*  OflScers,  upon  Accusation 
of  Crime  against  Its  Laws,  any  Immunity  or  Right  which 
May  be  Protected  by  the  United  States  against  Mob  Vio- 
lence?*' Judge  Thomas  G.  Jones  read  a  paper  asserting 
that  the  citizen  has  that  right. 

An  interesting  and  well  prepared  paper  read  before  the 
meeting  was  that  of  W.  L.  Chambers,  on  ^'  The  Ministry  of  the 
Lawyer."  The  history  of  the  world  from  the  beginning  up 
to  the  present  day  was  shown  to  have  been  directed  in  the 
greatest  extent  by  the  lawyer  and  the  honesty  of  his  purpose 
was  shown  along  the  growth  of  civilization. 

Lawrence  Cooper,  of  Huntsville,  a  former  President  of  the 
Association,  read  a  thoughtful  and  instructive  paper  on  ^'  Our 
Railroad  Commission  as  a  Political  Factor."  He  discussed  at 
length  the  true  position  of  this  commission. 

^'Alabama's  New  Corporation  Law"  was  the  subject  of  an 
interesting  paper  by  Armstead  Brown,  of  Montgomery,  and 
was  treated  in  excellent  style. 

The  suffrage  rights  of  states  was  ably  discussed  by  Emmet 
O'Neal,  of  Florence,  in  a  paper  entitled  "  The  Power  of  Con- 
gress to  Reduce  Representation  in  the  House  of  Representatives 
and  in  the  Electoral  College." 

The  report  of  the  Committee  on  Correspondence  was  read 
by  F.  G.  Bromberg,  chairman  of  the  committee,  and  urged 
the  necessity  of  a  permanent  commission  in  this  state  on 
uniformity  of  legislation. 

The  Association  complimented   its   Secretary,   Alexander 
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Troy,  of  Montgomery,  after  tweaty-siz  years  of  uninterrupted 
service  in  that  position  by  presenting  him  with  a  handsome 
silver  bowl ;  sending  him  at  the  expense  of  the  Association  to 
Narragansett  Pier  to  attend  the  meeting  of  the  American  Bar 
Association  as  a  delegate  from  this  Association,  and  by  increas- 
ing his  salary  as  Secretary  from  three  hundred  dollars  to  five 
hundred  dollars  a  year. 

Bar  Association  op  Arizona. 
No  report  has  been  received. 

Bar  Association  of  Arkansas. 

The  eighth  annual  meeting  was  held  at  Hot  Springs, 
Arkansas,  on  June  1  and  2,  1905. 

The  President,  Judge  Allen  Hughes,  of  Jonesboro,  read 
the  annual  address,  entitled  ^'  Condensation  of  the  Law." 

Henry  D.  Ashley,  of  Kansas  City,  Missouri,  as  guest  of  the 
Association,  delivered  an  address  upon  '^  The  Effect  on  Ameri- 
can Jurisprudence  of  the  Doctrine  of  Judicial  Precedent.*' 

Papers  were  read  by  Ashley  Gockrill,  of  Little  Rock,  on 
"  The  Case  of  Northern  Assurance  Company  vs.  Grand  View 
Building  Association,  183  U.  S.  Reports."  By  Judge  Jacob 
Trieber,  of  Little  Rock,  on  ^^  The  Jurisdiction  of  Federal 
Courts  in  Actions  in  which  Corporations  are  Parties." 

A  committee  was  appointed  to  devise  some  plan  whereby  an 
amendment  to  the  constitution  of  Arkansas  may  be  submitted 
to  the  people,  and  such  necessary  acts  presented  as  will 
enable  the  legislature  to  appoint  a  commission  for  the  purpose 
of  revising  and  codifying  all  our  laws  and  adopting  the  same 
when  revised. 

The  next  meeting  of  the  Association  will  be  held  in  Tex- 
arkana,  Arkansas,  in  joint  meeting  with  the  Texas  Bar 
Association. 

California  State  Bar  Association. 
No  report  has  been  received. 
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Colorado  Bar  Association. 

The  eighth  annual  meeting  was  held  at  Colorado  Springs, 
on  July  6  and  7, 1905. 

The  addresses  of  President  Luther  M.  Groddard  and  Vice- 
President  John  A.  Ewing  discussed  ^'Recent  Legislation" 
in  Colorado. 

The  annual  address  was  delivered  by  George  R.  Peck,  of 
Chicago,  Illinois,  and  treated  of  ^^  Grovernmental  Regulation 
of  Railway  Rates." 

The  report  of  the  Grievance  Committcfe  dealing  with  the 
committee's  recommendation  that  contempt  proceedings  be 
instituted  against  Thomas  M.  Patterson,  of  Denver,  excited 
much  discussion  and  met  with  an  approving  vote  of  the 
Association.  An  address  on  '^Inheritance  Taxes*'  also 
caused  considerable  discussion. 

The  Committee  on  Law  Reform  recommended  several  bills 
for  consideration  by  the  state  legislature,  several  of  which  had 
for  their  object  the  reduction  of  the  number  of  appeals  to  the 
Supreme  Court,  that  that  body  might  be  enabled  to  dispose  of 
accumulated  business  and  be  able  to  dispose  of  appeals 
more  promptly.  Another  bill  was  for  the  regulation  of 
temporary  transfer  of  district  judges  from  one  district  to 
another.  Another  provided  for  appeals  from  orders  granting 
or  continuing  injunctions  or  appointing  receivers.  The  com- 
mittee reported  that  it  had  secured  the  passage,  by  the  last 
legislature,  of  a  bill  making  anyone  guilty  of  contempt  who 
held  himself  out  as  an  attorney  after  having  been  disbarred 
or  before  procuring  a  license  to  practice. 

Papers  were  also  read  as  follows:  '^Inheritance  Taxes," 
by  James  W.  McCreery,  of  Greeley ;  "  Compulsory  Arbitra- 
tion," by  James  H.  Pershing,  of  Denver,  and  "  Government 
by  Injunction,"  by  Thom^is  H.  Devine,  of  Pueblo. 

State  Bar  Association  of  Connecticut. 

There  has  been  no  meeting  of  this  Association  in  recent 
years. 


state  bar  associations.  876 

Delaware  State  Bar  Association. 
No  report  has  been  received. 

Bar  Association  of  the  District  of  Columbia. 

This  Association  is  primarily  a  library  association,  and 
holds  no  meetings  at  which  addresses  are  made  or  papers  read. 

Georgia  Bar  Association. 

The  twenty-second  annual  meeting  was  held  at  Warm 
Springs,  Georgia,  on  July  5,  6  and  7, 1906.  President  A. 
P.  Persons,  of  Talbotton,  in  his  addreps,  entitled  "  Some 
Kaleidoscopic  Generalities,"  treated  of  a  number  of  interesting 
legal  topics. 

The  annual  address  was  delivered  by  James  C.  McReynolds, 
of  Nashville,  Tennessee,  Assistant  United  States  Attorney- 
General,  upon  the  subject  '*  Somewhat  Concerning  Aliens.** 

The  Committee  on  Legislation  reported  that  several  bills 
of  local  interest,  which  had  been  recommended  by  the  Asso- 
ciation at  the  last  session,  had  been  enacted  by  the  General 
Assembly.  At  the  suggestion  of  this  committee,  a  special 
committee  was  appointed  to  co-operate  with  the  Georgia 
Bankers*  Association,  in  endeavoring  to  secure  the  passage  of 
the  Uniform  Negotiable  Instruments  Act,  which  the  Associa- 
tion has  been  bringing  to  the  attention  of  the  legislature  for 
several  years  past. 

The  Committee  on  Judicial  Administration  and  Remedial 
Procedure  submitted  an  elaborate  report,  suggesting  a  number 
of  changes  in  remedial  procedure.  These,  with  some  amend- 
ments, were  all  adopted  by  the  Association,  and  referred  to  the 
Committee  on  Legislation,  whose  duty  it  is  to  present  the 
matters  co  the  General  Assembly. 

Reports  were  submitted  by  the  Committees  on  Jurisprudence 
and  Law  Reform,  on  Interstate  Law,  on  Grievances,  on 
Federal  Legislation  and  on  Legal  Ethics. 

Memorials  were  read  on  the  lives  of  Washington  Dessau 
and  A.  C.  Turner,  of  Macon,  and  W.  B.  Butts,  of  Columbus. 
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The  venerable  and  beloved  ex-Chief  Justice,  Logan  E. 
Bleckley,  delivered  an  address  which  he  styled  ^^Some 
Revised  Thoughts  of  an  Old  Man — an  Old  Lawyer."  A 
humorous  paper  was  read  by  Eugene  Ray,  of  Columbus,  on  the 
subject,  ^*A  Justice  Court,  a  Justice  Court  Lawyer  and  a 
Justice  Court  Law/' 

The  Treasurer's  report  showed  the  Association  to  be  in 
better  financial  condition  than  ever  before,  with  all  bills  paid 
and  a  snug  balance  in  the  treasury. 

A  large  number  of  new  members  were  elected,  and  steps 
were  taken  to  increase  the  membership  of  the  Association 
during  the  coming  year. 

Tlie  Executive  Committee  reported  that  the  Association 
library  of  Bar  Association  publications,  which  the  secretaries 
have  been  collecting  for  a  number  of  years,  had  outgrown  its 
quarters  in  the  State  Library,  and  that  additional  space  had 
been  provided  for  this  valuable  collection  and  that  the  pamph- 
lets and  unbound  reports  had  been  neatly  and  substantially 
bound.  The  report  also  showed  that  the  Association  had 
enjoyed  a  year  of  exceptional  prosperity. 

Bar  Association  of  the  Hawaiian  Islands. 

The  seventh  annual  meeting  for  election  of  officers  and  other 
business  was  held  on  May  31,  1905.  The  annual  dinner  was 
held  on  the  evening  of  June  30,  1905,  at  which  A.  G.  M. 
Robertson,  President  of  the  Association  presided  and  speeches 
were  made  on  the  following  subjects :  ^*  The  President  of  the 
United  States,'*  by  Henry  E.  Highton;  ''The  Bench,"  by 
Henry  Holmes  ;  ''  The  Unsuccessful  Bidder  in  Contracts  for 
Public  Works,"  by  Charles  F.  demons;  "  The  Prosecution," 
by  Lorrin  Andrews,  Attorney- General  of  the  Territory  of 
Hawaii;  "The  Law  of  Libel,"  by  Robert  W.  Breckons, 
United  States  District  Attorney  for  the  Territory  of  Hawaii ; 
"  Opening  and  Closing,"  by  Frank  E.  Thompson.  Speeches 
were  also  made  by  Mr.  Justice  Deniston,  of  New  Zealand ; 
W.    P.    Hepburn,    Congressman    from    Iowa;     Mr.    Lott, 


STATE   BAR   ASSOCIATIONS.  877 

of  the  Department  of  the  Attorney-General  of  the  United 
States,  and  W.  0.  Smith,  late  President  of  the  Hawaiian  Bar 
Association.  The  remarks  of  Mr.  Justice  Deniston  were 
especially  appreciated  and  were  devoted  mainly  to  an  expres- 
sion of  the  acknowledgment  of  the  Bench  and  Bar  of  the 
British  Colonies  to  the  American  decisions  in  questions  aris- 
ing under  conditions  for  which  the  law  reports  of  the  mother 
country  furnished  no  precedents.  At  the  close  of  the  dinner 
the  annual  address  was  presented  by  San  ford  B.  Dole,  Judge 
of  the  United  States  District  Court  for  the  Territory  of 
Hawaii,  on  the  subject  of  "  Some  Questions  of  Practice." 

Illinois  State  Bar  Association. 

The  twenty-ninth  annual  meeting  of  this  Association  was 
held  at  the  Chicago  Beach  Hotel,  Chicago,  May  25  and  26, 
1905. 

In  accordance  with  the  constitution  of  the  Association,  the 
President's  address,  by  Stephen  S.  Gregory,  of  Chicago,  was  a 
review  of  the  noteworthy  changes  in  the  statute  law  of  the 
state. 

Aside  from  the  changes  in  the  statute  law  of  the  state, 
the  President's  address  also  discusses  the  failure  of  the  leg- 
islature to  enact  certain  recommendations  of  a  commission 
which  was  created  a  few  years  ago  to  revise  the  laws  of  Illi- 
nois in  relation  to  the  practice  and  procedure  in  courts  and  the 
statutes  pertaining  to  the  intermediate  appellate  courts  of 
Illinois  and  the  construction  of  them  given  by  the  courts,  par- 
ticularly in  reference  to  the  power  to  reverse  judgments  on  the 
ground  that  the  verdict  is  against  the  weight  of  the  evidence, 
and  the  issuance  of  injunctions  in  so-called   labor   disputes. 

The  annual  address  was  delivered  by  Alton  B.  Parker,  of 
New  York,  the  subject  being  "  The  Lawyer  in  Public  AflFairs," 
tracing  the  influence  of  the  Bar  in  public  affairs  through  the 
Revolutionary  and  Constitutional  periods.  The  fact  was 
brought  out  that  for  the  most  part  the  judges  of  the  courts  of 
the  United  States  and  of  the  states  have  usually  been  strong 
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partisans  before  their  elevation  to  the  Bench,  and  that  almost 
uniformly  the  partisan  has  disappeared  in  the  judge.  The 
achievements  of  members  of  the  Bar  in  executive  office  were 
traced  and  the  value  of  legal  training  as  a  preparation  for 
public  affairs  is  said  to  be  such  that : 

^^  So  careful  has  been  the  preparation  of  men  for  the  Bar,  so 
effective  has  been  their  training  and  the  discipline  after  they 
have  entered  upon  the  practice,  so  keen  and  intelligent  has 
been  their  interest  in  public  questions  and  so  high  their  char- 
acter that  if,  upon  a  given  day,  the  President  of  the  United 
States  should  receive  the  resignation  of  every  judge  of  all  the 
federal  courts,  of  every  member  of  his  cabinet,  and  all  other 
officials  the  performance  of  whose  duties  required  a  legal 
training,,  he  could  fill  their  places  with  full  regard  to  the 
interests  of  the  public  service,  and  with  popular  acceptance, 
without  drawing  a  single  appointee  from  any  one  of  the  great 
centers  of  population/* 

The  obligations  of  the  Bar  in  reference  to  the  sanctity  of 
the  ballot,  for  the  just  and  vigorous  administration  of  the  law, 
for  the  preservation  of  popular  rights  and  the  maintenance  of 
the  lines  of  division  between  the  executive,  legislative  and 
judicial  branches  of  the  government  were  urged  upon  them. 

John  B.  Winslow,  of  Madison,  Wisconsin,  delivered  an 
address,  entitled  "  The  Booth  Case — A  Chapter  from  the 
Judicial  History  of  Wisconsin/'  This  is  an  account  in  detail 
of  proceedings  that  led  to,  and  followed  the  arrest  of  Sherman 
M.  Booth,  of  Milwaukee,  who  was  charged  with  a  violation  of  the 
^^  Fugitive  Slave  Law/'  An  extreme  position  in  the  assertion 
of  ^^  States  Rights  '*  was  taken  by  the  people  of  Wisconsin  in 
the  course  of  which  a  resolution  was  adopted  at  a  public  meeting 
in  Racine  declaring  that  ^'  inasmuch  as  the  Senate  of  the 
United  States  has  repealed  all  compromises  heretofore  adopted 
by  Congress,  we,  as  citizens  of  Wisconsin,  are  justified  in 
declaring,  and  do  hereby  declare,  the  slave-catching  law  of 
1850  disgraceful  and  also  repealed/' 

The  '^  Fugitive  Slave  Law  "  was  declared  unconstitutional 
by  the  Supreme  Court  of  Wisconsin,  and  for  several  years  that 
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court  held   to  the   position  that  the  Supreme  Court  of  the 
United  States  was  without  power  to  review  its  judgment. 

E.  P.Williams,  of  Galesburg,  delivered  a  memorial  of  Charles 
B.  Lawrence,  who  was  Chief  Justice  of  the  Supreme  Court  of 
Illinois  from  1864  to  1873. 

£.  B.  McCagg,  of  Chicago,  delivered  a  memorial  of  John  N. 
Jewett,  for  many  years  a  leading  constitutional  lawyer  of  the 
state. 

Trial  procedure  in  Illinois  was  a  subject  of  general  consid- 
eration by  the  Association.  It  was  opened  by  George  F. 
McNulty,  of  East  St.  Louis,  in  an  address,  the  principal  topics 
of  which  were  the  declaration  and  reply ;  the  jurors,  their 
qualification  and  manner  of  selection ;  the  manner  of  admin- 
istering oaths ;  instructions  to  jurors. 

A  bill  introduced  into  the  General  Assembly  of  1905,  known 
as  House  Bill  No.  31,  was  the  subject  of  general  consideration 
and  discussion  by  members  of  the  Association.  This  bill 
embodied  many  of  the  recommendations  of  the  Practice  Com- 
mission above  referred  to.  It  had  failed  of  passage  in  the 
General  Assembly. 

Reports  of  the  following  committees  wer^  read  and  con- 
sidered : 

On  Law  Reform,  having  special  reference  to  the  law  of 
naturalization  and  also  to  the  preservation  of  the  public  peace 
during  strikes. 

On  Legal  Education,  discussing  the  preliminary  education 
required  as  a  condition  of  entrance  to  the  Bar  and  the  *^  case 
method"  of  teaching. 

On  Judicial  Administration,  discussing  the  method  pursued 
by  the  Supreme  Court  of  Illinois  in  the  hearing  and  decision 
of  causes. 

On  the  Negotiable  Instruments  Law,  favoring  the  adoption 
of  the  so-called  Negotiable  Instruments  Law  in  Illinois  and 
showing  the  number  of  states  in  which  it  has  been  adopted. 

The  usual  reception  and  banquet  closed  the  session. 
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State  Bar  Association  of  Indiana. 

The  ninth  annual  meeting  was  held  in  the  Federal  Building, 
at  Indianapolis,  July  6  and  7,  1905. 

The  President's  address  was  delivered  by  Addison  C. 
Harris,  of  Indianapolis,  at  one  time  ambassador  to  Austria- 
Hungary,  and  dealt  with  the  subject  of  "  Procedure  Abroad 
and  at  Home,"  discussing  the  methods  of  procedure  on  the 
European  continent  as  compared  with  procedure  in  England 
and  America. 

The  annual  address  was  delivered  by  John  F.  Simmons,  of 
Boston,  Massachusetts,  upon  ^^Territorial  Expansion  of  the 
Common  Law  Ideal/' 

The  report  of  the  Committee  on  Jurisprudence  and  Law 
Reform  recommended  a  codification  of  the  laws  in  relation  to 
private  corporations  and  also  a  revision  of  laws  concerning 
taxation  and  public  schools  and  the  benevolent,  penal  and 
reformatory  institutions.  It  heartily  endorsed  the  work  of 
the  American  Bar  Association  in  the  direction  of  uniformity 
of  laws  and  recommended  that  a  report  be  required  from  the 
Committee  on  Law  Reform  at  the  next  meeting,  concerning 
the  propriety  of  amending  the  laws  so  as  to  make  parties  who 
testify  in  their  own  behalf  give  their  testimony  in  advance  of 
any  other  evidence  in  their  behalf,  and  requiring  instructions 
to  be  given  before  argument  of  counsel,  and  permitting  wills 
to  be  probated  during  the  lifetime  of  the  testator.  The  report 
was  adopted. 

Special  committees  were  appointed,  one  to  conduct  a 
campaign  in  favor  of  a  pending  constitutional  amendment 
requiring  examination  for  admission  to  the  Bar  and  another 
for  the  dedication  of  the  new  federal  court  house  at 
Indianapolis. 

Twenty-two  new  members  were  elected. 

Papers  were  read  by  Lucius  C.  Embree,  of  Princeton,  on 
'^  Cases  and  Case  Lawyers,"  also  by  Thomas  B.  Marshall, 
of  Columbia  City,  on  the  "Lawyer's  Conscience,"  and   by 
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Arthur  W.  Brady,  of  Anderson,  on  "  Some  Phases  of  Historical 
Jurisprudence." 

Iowa  State  Bar  Association. 

The  eleventh  annual  session  was  held  at  Des  Moines,  July 
13  and  14,  1906. 

A.  £.  Swisher,  President  of  the  Association,  delivered  an 
address  on  ^'An  International  Court." 

The  Committee  on  Law  Reform  recommended  the  adoption 
of  a  constitutional  amendment  providing  for  the  abolition  of 
the  grand  jury  and  for  placing  parties  upon  trial  upon  infor- 
mation. The  recommendation  failed  of  adoption  after  an 
earnest  and  prolonged  discussion. 

The  same  committee  submitted,  without  recommendation, 
for  consideration  and  discussion,  the  following  propositions : 

1.  ^^  Shall  the  law  now  exempting  wages  from  execution  be 
amended  so  as  to  allow  a  certain  per  cent,  of  the  wages  to  be 
taken  in  payment  for  necessities  supplied  the  family  V* 

2.  '^  Ought  the  court  to  have  the  power  to  limit  the  argu- 
ment of  counsel  to  the  jury  subject  to  review  for  abuse  of 
discretion?" 

8.  "  Ought  the  court  to  have  the  power  to  advise  the  jury  as 
to  the  credibility  and  weight  of  testimony,  as  is  done  by  the 
Circuit  and  District  Judges  in  the  United  States  Courts  ?" 

4.  '^  Would  provision  for  the  appointment  by  the  court  of 
experts  on  the  application  of  the  party  to  the  suit,  and  to 
exclude  other  evidence,  be  advisable  and  constitutional?" 

After  discussion,  all  of  the  above  propositions  were  rejected. 

The  annual  address  was  delivered  by  Justice  Emlin  McClain, 
on  the  subject,  "  Limitations  on  Federal  Power  in  the  Govern- 
ment of  Territories." 

The  following  papers  were  read:  By  W.  H.  McHenry,  on 
"  The  Reformation  of  Criminal  Practice  "  ;  by  Charles  Noble 
Gregory,  on  "  The  American  Lawyers  and  their  Training  "  ; 
by  B.  M.  Haines,  on  ^'  Statistical  Data  from  Official  Reports  "  ; 
by  E.  E.  McElroy,  on  ^^  Double  Taxation :  Some  Remedies 
56 
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Attempted";   by  Frank  I.  Herriott,  on  ^'Are  Moneys  and 
Credits  Appropriate  Objects  of  Taxation  ?" 

Bar  Association  of  the  State  of  Kansas. 

The  twenty-second  annual  meeting  was  held  at  Topeka,  in 
the  Supreme  Court  room,  January  31  and  February  1,  1905. 
There  were  present  about  two  hundred  of  the  leading  lawyers 
of  the  state.  Twenty-four  new  members  were  elected  at  this 
meeting.  The  meeting  was  one  of  the  beet  ever  held  despite 
the  fact  that  nothing  of  particular  interest  was  undertaken  or 
accomplished. 

The  President's  address  was  delivered  by  the  then  Justice 
of  the  Supreme  Court,  William  R.  Smith,  on  the  subject, 
*'  Politics  and  the  Judiciary."  It  was  one  of  the  best 
addresses  ever  delivered  before  the  Association  and  very 
exhaustive  as  to  the  situation  in  other  states.  It  is  a  valuable 
addition  to  the  literature  on  this  interesting  subject. 

The  annual  address  was  delivered  by  Sanford  B.  Ladd,  of 
Kansas  City,  Missouri.  His  subject  was  ^^  The  Fourteenth 
Amendment."  It  was  delivered  the  evening  of  the  first  day 
of  the  meeting,  and  the  attendance  was  more  than  ordinarily 
large. 

A  special  committee  appointed  at  the  last  preceding  meeting 
of  the  Association  reported  a  new  bill, ''  Regulating  Admission 
to  Practice  Law,"  which  was  indorsed  by  the  Association, 
was  subsequently  passed  by  the  legislature  and  became  a  law. 

The  Association  also  endorsed  the  action  of  the  American 
Bar  Association  relating  to  a  uniform  law  upon  negotiable 
paper.  This  also  passed  the  legislature,  owing  largely  to  the 
support  given  it  by  the  Association. 

No  proposed  legislation  was  acted  upon  at  this  time,  though 
the  Committee  on  Amendments  to  Laws  made  some  important 
recommendations  which  may  be  acted  upon  at  the  meeting  in 
1906. 

In  addition  to  those  mentioned,  the  following  papers  were 
read :   By  Howel  Jones,  on    "  Samuel   A.    Kingman " ;    by 
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Fred.  H.  Wood,  on  ^'  Alien  Land  Laws " ;  by  Stephen  H. 
Allen,  on  ^'  English  Courts  and  Procedure  ** ;  by  James  A. 
Brady,  representing  the  senior  class  of  the  State  University 
Law  School,  on  ^^  How  Does  Suicide  Affect  Legal  Relations?*' 
by  W.  D.  Atkinson,  on  ''  Some  Needed  Legislation." 

The  meeting  closed  with  a  very  enjoyable  banquet  the  night 
of  February  1st,  at  the  Throop  Hotel  in  Topeka. 

Kentucky  State  Bar  Association. 

The  fourth  annual  meeting  was  a  well  attended  and  enthusi- 
astic one.  It  was  held  in  the  city  of  Covington,  on  June  22 
and  23,  1905.  The  address  of  welcome  was  delivered  by 
Circuit  Judge  W.  McD.  Shaw.  The  President,  John  S. 
Kelley,  of  Bardstown,  then  delivered  his  address  dealing  with 
the  Association's  progress  during  the  year  and  calling  atten- 
tion to  the  coming  meeting  of  the  legislature  and  the  necessity 
for  having  in  proper  form  the  bills  which  the  Association 
proposed  supporting.  He  particularly  called  attention  to 
needed  amendments  to  the  election  laws  and  the  jury  bill 
which  was  passed  by  the  last  General  Assembly  and  vetoed  by 
the  governor. 

The  annual  address  was  delivered  by  Joseph  W.  Folk, 
Governor  of  Missouri,  on  the  subject  "  The  Reign  of  Law." 
He  presented  the  side  of  reform  in  government  in  a  clear  and 
masterly  fashion,  making  vigorous  protest  against  corruption 
and  corruptionists,  whether  high  or  low. 

Other  addresses  were  delivered  by  Chief  Justice  J.  P. 
Hobson,  of  the  Kentucky  Court  of  Appeals,  on  the  subject  of 
'^Appellate  Proceedings,"  which  was  most  interesting  to  the 
Kentucky  Bar. 

Henry  L.  Stone,  of  Louisville,  delivered  a  most  exhaustive 
paper  on  "  Taxation." 

Watt  Parker,  Circuit  Judge  from  Fayette  Circuit,  read  a 
paper  on  ''  The  Trial  Judge,"  which  was  enthusiastically 
received. 
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Reports  from  the  various  committees  proved  that  the  Asso- 
ciation maintained  its  activity  in  all  directions. 

Another  remarkable  increase  in  membership  was  shown, 
making  a  total  membership  of  five  hundred  and  fourteen,  or 
one  of  the  largest  state  associations  in  the  country. 

The  Committee  on  Law  Reform  was  instructed  to  present 
several  bills  to  the  1906  session  of  the  legislature  and  urge 
their  adoption ;  among  others  are  a  new  jury  bill,  a  bill  per- 
mitting husband  and  wife  to  testify  for  and  against  one  another 
in  certain  cases,  and  a  bill  aimed  at  the  shyster  and  ambulance 
chaser. 

The  meeting  closed  with  a  banquet  held  on  the  night  of 
June  28d. 

Louisiana  Bar  Association. 

The  Association  met  on  May  6,  1905,  in  the  rooms  of  the 
Supreme  Court  of  the  State,  and  was  graced  by  its  Justices 
and  the  Judges  of  the  District  Courts  of  New  Orleans.  It 
was  the  fifty-eighth  annual  meeting. 

The  President,  Edwin  T.  Merrick,  delivered  his  address, 
treating  mainly  on  the  topic  of  improvement  in  the  law,  as 
^ell  as  mode  of  procedure,  looking  to  the  disbarment  of  mem- 
bers of  the  profession  shown  to  have  been  guilty  of  misconduct 
detrimental  thereto. 

The  annual  address  was  delivered  by  E.  H.  Randolph,  of 
Shreveport,  on  the  subject  "  The  Civil  Law." 

Walters.  Logan,  of  New  York,  then  addressed  the  meeting, 
taking  for  his  subject  ^'  Lawyers  and  the  Trusts." 

Article  VII  of  the  charter,  relative  to  making  and  trial  of 
charges  against  members  of  the  Bar,  was  amended  and  imposes 
on  the  Executive  Committee  the  duty  of  investigating  charges 
and  of  selecting  a  court  of  five  members  of  the  Association  to 
try  charges. 

Maine  State  Bar  Association. 

The  fourteenth  annual  meeting  was  held  at  the  Senate 
Chamber,  in  Augusta,  on  February  15,  1905. 
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The  routine  business,  including  report  of  Treasurer,  Secre- 
tary and  Special  Committees,  was  carried  through  as  usual. 

The  annual  address  was  delivered  by  Lucilius  A.  Emery, 
Justice  of  the  Supreme  Judicial  Court  of  Maine,  the  subject 
being  '^  Medical  Expert  Evidence.*' 

Several  matters  of  local  interest  were  considered  and  oflBcers 
elected  for  the  ensuing  year. 

Maryland  ,  State  Bar  Association, 

The  tenth  annual  meeting  was  held  at  Hagerstown  on  June 
28,  29  and  80,  1905. 

The  President's  address  was  delivered  by  James  A.  C.  Bond, 
of  Westminster,  who  spoke  on  the  responsibilities  of  the  lawyer. 
Memorials  were  read  on  members  who  had  died  during  the 
preceding  year. 

The  Committee  on  Judicial  Administration  and  Legal 
Reform  reported  the  continuation  by  the  governor  of  the  com- 
mission to  revise  the  corporation  law,  and  further  reported  the 
passing  of  an  act  for  the  appointing  of  a  commission  to 
revise  the  criminal  statutes.  The  committee  recommended 
that  the  legal  age  of  unmarried  women  shall  be  the  same  as  to 
their  real  and  personal  property ;  urged  the  abolition  of  the 
use  of  seals,  and  suggested  changes  in  the  judicial  system  of 
the  state. 

Memorials  on  John  Kissig  Cowan  were  delivered  by  Judson 
Harmon,  of  Ohio,  and  William  L.  Marbury,  of  Maryland. 
Papers  were  read  as  follows :  By  J.  Upshur  Dennis,  on  ^^  Some 
Personal  Recollections  of  a  Quartet  of  the  Baltimore  Bar"  ; 
by  William  L.  Marbury,  on  "  The  High  Court  of  Chancery 
and  the  Chancellors  of  Maryland." 

Michigan  State  Bar  Association. 

The  sixteenth  annual  meeting  was  held  June  28  and  29, 
1905,  at  Bay  City,  Michigan. 

The  address  of  the  President,  Chester  L.  Collins,  of  Bay 
City,  treated  of  the  subject,  ^'  The  Common  Law  and  the 
Statute  Law  in  Michigan." 
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The  report  of  the  Committee  on  Grievances  reviewed  its 
work  for  the  preceding  year,  and  the  same  was  accepted  and 
filed. 

The  Committee  on  Legislation  and  Law  Reform  reported 
the  passage,  by  the  legislature,  and  the  approval,  by  the  gov- 
ernor, of  the  uniform  Negotiable  Instruments  Law ;  reported 
progress  in  the  matter  of  enacting  laws  relative  to  placing 
justices  of  the  peace  upon  salaries ;  recommended  the  amend- 
ment of  court  rules  so  that  the  minimum  time  allowed  for 
arguments  in  circuit  courts  shall  be  one  hour,  and  reviewed 
the  laws  enacted  by  the  1905  legislature.  The  report  was 
adopted  as  read. 

The  Association  adopted  a  resolution  calling  for  the  appoint- 
ment of  a  committee  to  investigate  and  report  a  practical 
method  of  reducing  the  number  of  legislative  enactments  of  a 
special  or  local  nature. 

The  special  committee  to  whom  was  referred  the  matter  of 
the  erection  of  a  monument  or  other  suitable  memorial  over 
the  grave  of  Judge  Isaac  P.  Christiancy,  reported  their  inabil- 
ity to  secure  the  right  to  place  such  a  monument  or  memorial, 
and  recommended  that  the  Association  secure  the  privilege  of 
placing  a  bust  of  Judge  Christiancy  in  the  library  of  the  state 
capitol  at  Lansing.     The  report  was  adopted. 

The  report  of  the  Memorial  Committee,  containing  memo- 
rials of  the  members  of  the  Association  who  had  died  during 
the  preceding  year,  was  read,  accepted  and  filed. 

Nelson  Sharpe  read  a  paper  on  the  subject,  ^^  Directing  a 
Verdict,"  which  paper  was  referred,  by  vote  of  the  Associa- 
tion, to  the  incoming  Committee  on  Legislation  and  Law 
Reform. 

The  special  Committee  on  Medical  Expert  Testimony 
reported  the  passage  of  a  bill,  by  the  1905  legislature,  embody- 
ing some  needed  reforms  in  the  matter  of  expert  testimony. 
(Michigan  is  said  to  be  the  first  state  in  the  union  to  pass 
legislation  of  this  kind.) 

A  complimentary  banquet  was  tendered  the  members  of  the 
Association  by  the  Bay  County  Bar  Association. 
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Minnesota  State  Bar  Association. 

The  fifth  annual  meeting  since  the  reorganization  of  the 
Association  was  held  in  the  hall  of  representatives  at  the  old 
capitol  building  in  the  city  of  St.  Paul  on  April  4,  1905. 

The  address  of  the  President,  Edward  C.  Stringer,  of  St. 
Paul,  disclosed  a  satisfactory  progress  on  the  part  of  the 
Association  during  the  year  just  closed  and  graphically  pointed 
out  the  power  for  good  such  a  body  can  wield ;  congratulated  the 
state  upon  the  integrity  of  her  Bench  and  Bar,  and  suggested 
to  the  meeting  the  advisability  of  inviting  the  American  Bar 
Association  to  meet  in  Minnesota  in  1906. 

The  annual  address  was  delivered  by  John  F.  Phillips,  of 
the  Federal  Bench  of  Missouri,  his  subject  being  ^^  Law  and  the 
Lawyers."  The  address  is  published  in  the  proceedings  of 
the  Association  and  is  striking  for  its  wit,  its  wisdom  and  its 
timeliness. 

The  Ethics  Committee  reported  its  proceedings  for  the  year, 
with  a  total  of  five  complaints  acted  upon,  and  recommended 
an  amendment  to  the  constitution  of  the  Association  permit- 
ting the  committee  to  proceed  at  once  against  alleged  offending 
members  of  the  Bar  instead  of  reporting  first  to  the  board 
of  governors.  The  committee's  report  was  adopted  and  the 
constitution  was  so  amended. 

The  Library  Committee's  report  described  the  accommoda- 
tions provided  for  the  state  library  in  the  new  capitol  building, 
made  numerous  recommendations  looking  to  betterment  of 
conditions  affecting  the  library,  and  asked  support  for  two 
measures  to  this  end,  prepared  by  the  committee  and  now 
pending  in  the  legislature. 

The  Committee  on  Legal  Biography  submitted  memorials 
of  eight  members  of  the  Bar  of  the  state  who  had  died  during 
the  past  year. 

The  following  resolution  was  unanimously  adopted : 

Resolved^  That  this  Association  extend  to  the  American 
Bar  Association  a  cordial  invitation  to  hold  its  annual  meeting 
in  1906  in  the  twin  cities,  as  the  guests  of  the  Bar  of  this 
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state,  and  that  a  committee  be  appointed  by  the  President  to 
present  the  invitation  at  the  next  meeting  of  the  American 
Bar  Association. 

Missouri  Bar  Association. 
No  report  has  been  received. 

The  Montana  Bar  Association. 

The  twentieth  annual  meeting  was  held  in  the  federal 
court  room,  at  Helena,  January  10,  1905.  There  was  an 
address  by  the  retiring  President,  ex- Governor  Preston  H. 
Leslie.  The  address  was  an  appeal  to  the  members  of  the  Bar 
to  uphold  the  dignity  and  honor  of  the  profession  and  was 
spoken  from  an  experience  of  over  sixty  years  at  the  Bar,  and 
was  impressive  in  bringing  into  the  commercial  atmosphere 
that  has  invaded  the  profession  of  today  the  high  standard  of 
ethics  of  the  Bar  fifty  years  ago. 

A  committee  of  five,  consisting  of  William  Scallon,  Guy  W. 
Stapleton,  J.  A.  Walsh,  C.  W.  Pomeroy  and  J.  U.  Sanders, 
was  appointed  to  secure  a  suitable  oil  picture  of  Judge  Hiram 
Knowles,  to  be  presented  by  the  Association  to  the  United 
States  Courts  of  this  district. 

An  able  discussion  was  raised  by  the  introduction  of  a 
resolution  by  John  M.  Kirk,  providing  for  the  election  of 
judges  at  the  time  of  the  spring  elections. 

On  July  8,  1905,  a  special  meeting  of  the  Association  was 
held  to  take  action  on  the  death  of  Colonel  Wilbur  F.  Sanders. 
Appropriate  committees  were  appointed  to  prepare  resolutions 
upon  the  death  of  Colonel  Sanders  and  also  upon  the  death  of 
E.  W.  Toole,  to  be  presented  to  the  Supreme  and  other  courts. 
A  committee  was  appointed  to  organize  in  connection  with 
other  associations,  a  Sanders  Memorial  Association  for  the 
purpose  of  securing  a  suitable  memorial  to  Colonel  Wilbur  F. 
Sanders. 

On  October  7,  1905,  the  Executive  Committee  of  the 
Association  waited  upon  the  Supreme  Court  of  the  state  to 
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call  attention  to  the  death  of  Judge  Decius  S.  Wade,  for 
sixteen  years  the  Chief  Justice  of  the  Territory  of  Montana, 
which  appointed  a  committee  consisting  of  all  the  ex-judges 
of  the  court  to  prepare  suitable  resolutions.  The  resolutions 
were  subsequently  presented. 

Nebraska  Statb  Bar  Association. 

The  sixth  annual  meeting  was  held  at  Omaha,  on  November 
22,  1905. 

The  President's  address  was  delivered  by  Ralph  W.  Breck- 
enridge,  of  Omaha.  His  subject  was  ''  Law  and  Its  Adminis- 
tration in  Nebraska."  The  address  dealt  with  local 
conditions  affecting  the  administration  of  justice  in  the  state. 

The  annual  address  was  delivered  by  George  R.  Peck, 
President  of  the  American  Bar  Association,  upon  the  subject, 
^*  Temperament  in  Its  Relation  to  Character,  Laws  and 
Institutions." 

Other  addresses  were  "  The  Problem  of  Uniform  Divorce 
Law  in  the  United  States,"  by  Dr.  George  E.  Howard,  and 
"  The  Spirit  of  the  Common  Law,"  by  Roscoe  Pound. 

Bar  Association  of  the  State  of  New  Hampshire. 
No  report  has  been  received. 

New  Jersey  State  Bar  Association. 

The  seventh  annual  meeting  was  held  at  Atlantic  City,  on 
June  16  and  17,  1905. 

The  President's  address  was  delivered  by  Alan  H.  Strong, 
and  dealt  with  the  power  of  the  state  legislature  to  limit  the 
hours  of  labor,  viewed  in  the  light  of  the  recent  decision  by 
the  Supreme  Court  of  the  United  States,  in  Lochner  vs. 
People  of  the  State  of  New  York. 

J.  Hampton  Dougherty,  of  the  New  York  Bar,  delivered  an 
address  on  '^  The  Law  of  the  Constitution  in  Relation  to  the 
Election  of  President." 

Reports  were  submitted. 
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1.  By  the  Special  Committee  appointed  under  resolutions 
of  the  Association  passed  at  the  annual  meeting  in  June,  1904, 
to  promote  legislation  for  an  official  inquiry  concerning 
methods  of  improving  the  judicature. 

2.  By  the  Committee  on  Legislation. 

8.  By  the  Committee  on  Judicial  Sales.  This  report  was 
duly  adopted. 

Nbw  Mexico  Bar  Association. 
No  report  has  been  received. 

New  York  State  Bar  Assooiatiox. 

The  twenty-eighth  annual  meeting  was  held  in  Albany  on 
January  17  and  18,  1905,  and  was  presided  over  by  Richard 
L.  Hand,  President  of  the  Association. 

The  subject  of  President  Hand's  address  was  '^  Professional 
Responsibility,"  and  urged  the  development  of  a  stronger 
sense  of  privilege  and  duty  in  members  of  the  legal  profession 
as  well  as  a  steady  devotion  to  the  maintenance  of  its  standards. 

The  report  of  the  Committee  on  Law  Reform  recommended 
the  passage  of  a  resolution  approving  the  concurrent  resolu- 
tion of  the  senate  and  assembly  of  1903,  amending  the  judi- 
ciary article  of  the  constitution  so  as  to  authorize  the  legislature 
to  increase  the  number  of  justices  of  the  Supreme  Court  upon 
the  basis  of  population ;  also  a  resolution  opposing  the  adop- 
tion of  the  concurrent  resolution  of  the  legislature  of  1904 
amending  the  constitution  so  as  to  provide  for  the  election  of 
additional  Supreme  Court  justices  in  the  several  districts,  and 
which  further  provides  for  the  increase  of  the  number  of  judges 
of  the  Court  of  Appeals  at  the  option  of  the  legislature,  and 
authorizes  that  body  to  determine  whether  the  Court  of  Appeals 
shall  sit  in  one  or  two  divisions ;  also  a  resolution  that  Charles 
Andrews,  Alton  B.Parker,  Francis  M.  Einch,Judson  S.  Landon 
and  Celora  E.  Martin,  ex-judges  of  the  Court  of  Appeals,  be 
requested  to  act  as  an  auxiliary  committee  of  this  Association 
for  the  purpose  of  carrying  out  these  resolutions,  and  that  the 
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Committee  on  Law  Reform  be  authorized  to  appoint  a  sub- 
committee to  take  steps  to  procure  joint  action  on  the  part  of  the 
Association  of  the  Bar  of  the  City  of  New  York  and  other 
Bar  Associations  of  the  state  to  forward  the  purposes  of  the 
above  resolutions. 

The  Association  adopted  a  resolution  favoring  the  publication 
of  the  Appellate  Division  reports  upon  the  same  basis  and  in 
the  same  manner  as  that  in  which  the  Court  of  Appeals  reports 
are  now  published.  It  approved  an  act  providing  for  a  meet- 
ing of  the  justices  of  the  appellate  divisions  on  the  third  Monday 
in  June,  1905,  for  the  purpose  of  appointing  a  Supreme  Court 
reporter,  at  a  salary  of  five  thousand  dollars  per  annum,  to  hold 
oflSce  for  five  years,  whose  duty  it  shall  be  to  report  every  cause 
determined  in  the  apj^ellate  divisions  of  the  Supreme  Court 
which  the  presiding  justice  of  the  appellate  division  wherein 
such  cause  is  decided  directs,  or  which  the  public  interest,  in 
his  judgment,  requires  him  to  report.  The  Supreme  Court 
reports  are  now  published  under  a  law  which  permits  the 
reporter  to  retain  a  copyright  upon  the  head  notes^  indexes 
and  notes  generally  on  the  syllabus,  and  under  it  he  is  per- 
mitted to  enter  into  a  contract  with  a  publishing  firm  from 
which  he  derives  a  compensation  of  $2000  per  volume,  and 
.  inasmuch  as  there  were  ten  volumes  published  last  year,  and 
eleven  volumes  published  before,  the  expense  to  the  legal  pro- 
fession was  very  much  greater  than  for  the  reports  of  the 
Court  of  Appeals. 

The  Association  actively  pressed  the  passage  of  this  act  and 
it  became  a  law.  A  reporter  was  appointed  and  the  Supreme 
Court  reports  are  now  delivered  to  the  profession  at  a  very 
material  reduction  in  price. 

A  committee  was  appointed  consisting  of  one  member  of 
the  Association  from  each  of  the  eight  judicial  districts  to  con- 
sider the  condition  of  litigation  in  the  various  districts,  the 
designation  of  justices  to  sit  in  departments  other  than  the 
departments  in  which  they  were  elected,  and  the  inequality  of 
judicial  compensation  in  various  parts  of  the  state,  making 
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such  recommendations  to  the  next  meeting  of  the  AMOciation 
as  they  may  be  advised. 

The  annual  address  was  delivered  by  William  Lindsay,  of 
New  York,  on  the  subject,  ''  The  Relations  of  the  General 
G-overnment  with  the  States  Composing  the  Federal  Union." 

Papers  were  read  as  follows :  ^'  The  Constitutional  Powers 
of  the  President,"  by  Charles  A.  Gardiner,  of  New  York; 
^'Arrest  and  Imprisonment  on  Civil  Process,"  by  Charles  E. 
Hughes,  of  New  York ;  "  Martin  Van  Buren,  the  Lawyer," 
by  Adrian  H.  Joline,  of  New  York ;  "  The  Water  Supply  of 
the  City  of  New  York,  and  Some  Legal  Complications 
Involved,"  by  R.  Percy  Chittenden,  of  Brooklyn;  "The 
Influence  of  the  Bar  in  the  Selection  of  Judges  throughout 
the  United  States,"  by  Simon  Fleischmann,  of  Buffalo. 

On  Wednesday  evening,  January  18,  the  annual  banquet 
of  the  Association  was  given  at  the  Ten  Eyck  Hotel. 
Among  the  guests  were  the  judges  of  the  Court  of  Appeals, 
many  Supreme  Court  justices,  state  officers  and  representa- 
tives of  Bar  Associations.  The  toast  list  was  as  follows :  "  The 
State  of  New  York,"  by  Lieutenant  Governor  Bruce;  ''The 
State  of  Kentucky,"  by  William  Lindsay;  "The  Court  of 
Appeals,"  by  Chief  Judge  CuUen;  "Lawyers,"  by  Job  E. 
Hedges;  "The  Law  and  the  Prophets,"  by  Rt.  Rev.  Richard 
H.  Nelson,  D.  D.,  Bishop  Coadjutor  of  Albany ;  "  Reflec- 
tions on  Lawyers,"  by  Frank  M.  Thome;  "Was  Diogenes 
Looking  for  a  Lawyer?  "  by  Attorney-General  Mayer. 

On  July  1,  1905,  the  membership  of  this  Association  con- 
sisted of  sixteen  hundred  and  eighty-seven  active  members, 
and  one  hundred  and  thirty  honorary  members ;  total,  eight- 
teen  hundred  and  seventeen. 

North  Carolina  Bar  Association. 
No  report  has  been  received. 

Bar  Association  op  North  Dakota. 
No  report  has  been  received. 
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Thb  Ohio  State  Bar  Association. 

The  twenty-sixth  annual  session  was  held  at  Put-in-Baj, 
July  11,  12,  13  and  14,  1905,  and  was  presided  over  by 
James  0.  Troup,  of  Bowling  Green,  President  of  the 
Association. 

The  meeting  was  one  of  the  most  successful  and  largely 
attended  that  was  ever  held  by  the  Association;  nearly  a 
hundred  new  members  were  added  to  the  list. 

The  President's  address  was  delivered  by  James  0.  Troup, 
and  exhaustively  treated  of  the  history  of  the  Association 
from  its  founding  in  1880  to  the  present  time,  showing  what  a 
factor  the  Association  has  been  in  Ohio  during  the  past  quarter 
of  a  century. 

Annual  reports  were  made  by  the  Secretary,  Edward  B. 
McCarter,  of  Columbus,  and  by  the  Treasurer,  Clement  R. 
Gilmore,  of  Dayton,  showing  the  Association  to  be  in  a  flour- 
ishing condition. 

The  annual  address  was  delivered  by  Peter  S.  Grosscup,  of 
Chicago,  United  States  Circuit  Judge  for  the  Seventh 
Circuit,  whose  subject  was  the  '^  Corporation  Problem  and 
the  Lawyers  Part  in  Its  Solution."  Judge  Grosscup's 
address  was  listened  to  by  a  highly  appreciative  audience,  as 
he  treated  the  subject  in  his  usual  originative  style,  bringing 
forth  many  new  ideas  in  the  solution  of  the  all-important 
problem  of  the  day. 

Thomas  H.  Hogsett,  of  Cleveland ;  Chas.  T.  Lewis,  of 
Toledo,  and  Judge  Howard  C.  Hollister,  of  Cincinnati, 
discussed  ^'  What  changes,  if  any,  can  be  made  in  the  law 
defining  the  purposes  for  which  corporations  may  be  formed, 
and  regulating  their  management  which  would  operate  for  the 
benefit  of  the  public,  and  obviate  the  necessity  for  federal 
action  on  the  subject?" 

The  Committee  on  Divorce  Laws  made  its  report,  but  after 
much  discussion,  the  matter  went  over  until  next  year. 

The  Committee  on  Judicial  Administration  and  Legal 
Reform  made  quite  a  lengthy  report,  which  was  unanimously 
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adopted,  recommending  among  other  things,  the  lengthening 
of  the  term  of  office  of  the  judges  of  the  Supreme  Court,  and 
the  adoption  of  the  formal  court  garb  by  the  supreme  judges 
for  all  public  sessions. 

The  supreme  judges  appeared  in  their  new  robes  of  black 
silk  on  December  8,  1905,  for  the  first  time. 

The  committee  also  recommended  changes  in  the  legislation 
in  regard  to  the  insurance  laws  of  the  state. 

The  following  memorials  were  read :  On  Governor  George 
K.  Nash,  by  Selwyn  N.  Owen ;  on  Stephen  R.  Harris, 
by  Smith  W.  Bennett ;  on  Richard  A.  Harrison,  by  Henry  J. 
Booth ;  on  J.  H.  Collins,  by  W.  0.  Henderson ;  on  Eli  S. 
Hammond,  by  J.  Kent  Hamilton ;  on  Linn  W.  Hull,  by 
Edmund  B.  King ;  on  Theodore  Hall,  by  H.  J.  Burrows. 

The  Oklahoma  and  Indian  Territory  Bar  Association. 

The  second  annual  meeting  was  held  at  Oklahoma  City, 
Oklahoma,  December  21  and  22,  1905.  The  President's 
address  was  by  Charles  B.  Stuart,  of  South  McAlester, 
Indian  Territory.  It  covered  a  review  of  the  acts  of  the 
legislature  of  Oklahoma  Territory  and  of  Congress  affecting 
the  two  territories. 

The  Committee  on  Jurisprudence  and  Law  Reform  strongly 
recommended  the  passage  of  a  law  providing  for  the  appoint- 
ment of  a  legal  adviser  to  the  legislature,  who  should  be  a 
salaried  official  elected  by  the  Supreme  Court  of  the  state,  to 
hold  his  office  throughout  the  year.  It  should  be  the  duty  of 
this  officer  to  receive  complaints  of  all  kinds  in  relation  to 
existing  statutes,  suggestions  for  amendments  and  corrections, 
to  advise  the  legislature  and  its  members  concerning  every 
phase  of  law  making. 

The  Committee  on  Law  Reporting  and  Digesting  made  a 
report  of  the  recommendation,  made  by  the  committee  of  the 
American  Bar  Association  relative  to  the  reporting  of  opinions, 
suggesting  that  only  such  opinions  be  officially  reported  as 
involved  a  new  or  peculiar  principle  of  law,  one  which  had  not 
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been  passed  upon  previously  by  the  court.  Recommendation 
was  made  by  this  committee  for  the  reporting  of  a  short  sum- 
mary of  briefs  of  counsel.  No  action  was  taken.  Discussion 
showed  radically  opposing  views. 

The  Association  will  recommend  to  the  next  legislature  a 
new  jury  law.  This  is  to  cure  the  present  intricate  method 
of  summoning  juries. 

The  papers  read  were  as  follows :  ^^  Some  Suggestions  on  the 
Insurance  Problem,"  by  Orville  T.  Smith,  of  Guthrie ;  "  His- 
tory of  the  Treaty  Relation  with  the  Five  Civilized  Tribes," 
by  Charles  M.  Fechheimer,  of  Chickasha ;  ^^  The  Trial  Judge," 
by  J.  T.  Dickerson,  of  Chickasha ;  '^  Land  Titles  in  the 
Indian  Territory — Cherokee  Nation,"  by  W.  H.  Kornegay, 
of  Vinita — ^^  Chootaw-Chickasaw  Nations,"  by  S.  T.  Bledsoe, 
of  Ardmore — "Creek  Nation,"  by  William  T.  Hutchings,  of 
Muskogee;  '' Lincoln,  the  Lawyer,"  by  Jesse  J.  Dunn,  of 
Alva;  "Indeterminate  Sentences,"  by  W.  L.  Bamum,  of 
Ponca  City ;  "A  Code  of  Laws  for  the  New  State  of  Okla- 
homa," by  C.  0.  Blake,  of  El  Reno;  "The  Growth  and 
Development  of  Probate  Courts  in  the  United  States,"  by 
Edwin  H.  Manning,  of  Baltimore,  Maryland. 

Oregon  Bau  Association. 

The  fifteenth  annual  meeting  was  held  in  Portland,  Novem- 
ber 21,  1905. 

Owing  to  the  illness  and  absence  of  the  President,  his  annual 
address  was  omitted. 

A  committee  of  five  was  appointed  to  attend  a  National 
Divorce  Congress  to  be  held  in  the  city  of  Washington,  District 
of  Columbia,  in  February,  1906. 

The  recommendations  of  the  Grievance  Committee  for  the 
employment  of  private  prosecutor  at  an  annual  salary,  and  for 
the  reconstruction  of  the  Grievance  Committee  into  a  court  of 
inquiry,  and  not  a  prosecuting  body,were  unanimously  adopted. 

Owing  to  the  fact  that  there  will  be  no  legislature  until 
1907,  legislative  matters  were  not  considered  at  this  meeting. 
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Papers  were  read  by  Corwin  S.  Shank,  of  Seattle,  on  the 
^'  Lawyer  in  the  Making  of  Nations,"  and  by  Robert  6.  Mor- 
row, OflScial  Reporter  of  the  Oregon  Supreme  Court,  on 
"  Official  Reporting." 

This  report  of  the  proceedings  of  the  annual  meeting  of  the 
Oregon  Bar  Association  would  not  be  complete  without  refer- 
ring to  ^'  Lawyers*  Day,"  at  the  Lewis  and  Clark  Centennial, 
held  at  Portland,  Oregon,  from  June  1  to  October  15,  1905. 
"  Lawyers'  Day  "  was  celebrated  on  August  10  and  11, 
1905.  The  principal  address  was  by  Hampton  L.  Carson, 
Attorney-General  of  Pennsylvania,  on  the  subject  of  "Judi- 
cial Biography." 

On  the  evening  of  August  10,  a  large  and  representative 
banquet  of  lawyers  from  the  entire  Pacific  Coast  was  held  at 
the  American  Inn,  at  which  addresses  were  made  by  Hampton 
L.  Carson,  Attorney-General  of  Pennsylvania ;  W.  £.  Borah, 
of  Boise,  Idaho ;  W.  B.  Heyburn,  United  States  Senator  from 
Idaho,  and  other  distinguished  guests. 

At  this  celebration  there  was  formed  the  "  Pacific  Coast  Bar 
Association,"  representing  all  states  of  what  is  know  as  the 
Pacific  Slope. 

(^For  summary  of  proceedings^  see   Pacific   Coast   Bar 
Association,) 

August  11  was  occupied  in  an  excursion  up  the  Columbia 
River  and  through  the  Cascade  Locks. 

Pacific  Coast  Bar  Association. 

At  the  invitation  of  the  Oregon  State  Bar  Association,  the 
members  of  the  Bar  from  the  Pacific  States  and  Territories 
met  in  the  city  of  Portland,  Oregon,  August  10,  1905, 
"Lawyers'  Day,"  at  the  Lewis  and  Clark  Cententiial,  and 
after  listening  to  an  address  by  Hampton  L.  Carson,  Attorney- 
General  of  Pennsylvania,  proceeded  to  organize  a  Pacific 
Coast  Bar  Association.  The  constitution  and  by-laws  of  the 
American  Bar  Association  were  adopted  in  so  far  as  they  were 
applicable. 


STATB   BAR  ASSOCIATIONS.  897 

Ex-United  States  Attorney-General  George  H.  Willianjs, 
of  Portland,  was  elected  President;  C.  Will  Shaffer,  of 
Olympia,  Washington,  Secretary;  Lloyd  G.  Gomeges,  of 
S&n  Francisco,  California,  Treasurer.  Vice-Presidents  were 
elected  as  follows :  Washington,  John  W.  Roberts,  Seattle ; 
Oregon,  John  B  Cleland,  Portland ;  Idaho,  Warren  Traitt, 
Moscow ;  Galifornia,  John  M.  Burnett,  San  Francisco ; 
Nevada,  H.  R.  Cook,  Reno;  Alaska,  W.  A.  Gilmor^,  Nome. 
Other  states  or  territories  to  report  vice-presidents  later. 

It  was  distinctly  understood  that  the  organization  of  the 
Pacific  Coast  Bar  Association  was  not  a  disloyal  movement 
against  the  American  Bar  Association,  but  that  the  Pacific 
Coast  Association  was  a  subordinate  organization. 

The  time  and  place  of  the  next  meeting  was  left  to  the 
executive  committee. 

Pennsylvania  Bar  Association. 

The  eleventh  annual  meeting  was  held  at  Bedford  Springs, 
Pennsylvania,  June  27,  28  and  29, 1905. 

The  President's  address  was  by  Henry  C.  Niles,  of  York, 
being  in  reference  to  ''Any  Statutory  Changes  in  the  State 
of  Public  Interest,  and  any  Needed  Changes  Suggested  by 
Judicial  Decisions  during  the  Year."  This  address  attracted 
much  public  attention  and  newspaper  comment,  and  seemed 
to  be  a  forerunner  of  the  political  revolution  which  has  since 
taken  place  in  the  Commonwealth. 

The  annual  address  was  by  Charles  A.  Gardiner,  of 
the  New  York  Bar,  upon  "The  Constitutional  Powers  and 
D.scietion  of  the  President." 

The  Treasurer's  account  showed  a  balance  of  $9578.17, 
the  dues  from  members  collected  during  the  year  being  (5145. 

Interesting  reports  were  presented  by  the  Committees  on  Law 
Reform,  Legal  Biography,  Legal  Education,  Registration  of 
Land  Titles  and  Uniform  State  Laws.  The  delegates  to  the 
American  Bar  Association  and  to  the  Universal  Congress  of 
Lawyers  and  Jurists  also  made  reports. 

57 
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An  act  providing  that  a  witness  subpoenaed  to  appear  in 
any  civil  action  or  proceeding  in  a  court  of  record  should 
not  be  compelled  to  do  so,  unless  there  should  be  paid  or 
tendered  to  him  the  amount  of  his  fees,  etc.,  if  he  demands 
them,  at  the  time  of  the  service  of  the  subpoena  upon  him, 
provoked  considerable  discussion  and  was  recommitted  to  the 
Committee  on  Law  Reform. 

An  act  providing  for  the  plotting  and  indexing  of  lands 
and  the  registry  of  deeds  by  county  commissioners,  after  pon- 
siderable  discussion,  having  been  reported  by  the  Law  Reform 
Committee  with  a  negative  recommendation,  was  referred  back 
to  the  committee  for  further  consideration. 

Papers  were  read  by  Judge  Robert  Ralston,  of  Philadel- 
phia, on  '^  Some  Remarks  upon  Charging  the  Jury  in  a  Trial 
for  Murder";  by  Ira  Jewell  Williams,  of  Philadelphia,  upon 
"Justice  without  Delay,"  and  by  W.  Rush  Gillan,  of  Cham- 
bersburg,  upon  "James  Buchanan." 

Rhode  Island  Bar  Association. 

The  eighth  annual  meeting  was  held  in  Providence,  Decem- 
ber 4,  1905.  The  President,  Francis  Colwell,  delivered  an 
informal  address  in  which  he  referred  to  the  work  of  the  Asso- 
ciation and  the  important  events  of  the  year,  chief  of  which 
was  the  reconstruction  of  the  judicial  system  of  the  state, 
brought  about  by  the  Association,  and  now  in  eifect. 

John  H.  Stiness,  ex-Chief  Justice  of  Rhode  Island,  read  a 
paper  upon  the  "Life  and  Public  Services  of  Judge  Ames," 
a  former  Chief  Justice  of  the  Supreme  Court. 

South  Carolina  Bar  Association. 

The  twelfth  annual  meeting  was  held  in  the  city  of  Colum- 
bia, January  19  and  20,  1905. 

The  President,  H.  J.  Haynesworth,  of  Greenville,  delivered 
an  address  upon  the  subject,  "  The  Spirit  of  Lynch  Law  and 
Its  Control."  The  annual  address  upon  the  subject,  "  Oppor- 
tunities and  Duties  of  the  Southern  Lawyer,"  was  delivered 
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by  Colonel  Hugh  R.  Garden,  of  New  York  city.  Amasa  M. 
Eaton,  of  Providence,  Rhode  Island,  delivered  an  address 
npon  the  subject,  '^  Uniformity  of  Legislation."  As  a  result 
of  Mr.  Eaton's  address,  a  committee  was  appointed  to  consider 
the  Negotiable  Instruments  Bill  referred  to  by  Mr.  Eaton,  and 
to  present  the  same  for  the  consideration  t)f  the  Association  at 
its  next  meeting. 

Various  interesting  reports  were  made  by  standing  commit- 
tees, and  some  of  the  recommendations  of  these  committees 
were  referred  to  the  Committee  on  Legislation  with  instructions 
to  bring  the  matters  recommended  to  the  attention  of  the 
legislature. 

South  Dakota  Bar  Association. 
No  report  has  been  received. 

Bar  Association  of  Tennessee. 
No  report  has  been  received. 

Texas  Bar  Association. 

The  twenty-fourth  annual  meeting  was  held  at  Sherman, 
on  July  12  and  13,  1905.  The  President's  address,  by  H.  C. 
Carter,  of  San  Antonio,  treated  of  the  changes  in  statutory 
law  by  the  last  legislature,  and  contained  a  strong  arraign- 
ment of  the  lobby  in  legislative  methods. 

The  annual  address  was  by  Justice  T.  J.  Brown,  of  the 
Texas  Supreme  Court,  on  the  subject,  '^  Our  State  Judiciary," 
being  a  review  of  the  various  systems  tried  during  the  history 
of  the  state  and  of  the  working  of  the  present  plan. 

The  report  of  the  Committee  on  Criminal  Law  discussed 
the  action  of  mobs  and  recommended  a  resolution  denouncing 
mob  violence  in  all  its  forms  and  demanding  that  neither  prop- 
erty, liberty  nor  life  be  taken  without  due  process  of  law, 
which  was  unanimously  adopted.  An  extended  debate  was  had 
upon  the  report  of  a  special  committee  recommending  the 
modification  of  the  rule  requiring  unanimity  of  the  jury  to  a 
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verdict  in  civil  cases.  A  resolution  to  that  effect  was  adopted 
by  a  vote  of  thirty-one  to  twenty-nine.  A  special  committee 
was  appointed  to  prepare  and  report  a  reformed  practice  act 
governing  procedure  in  civil  cases,  and  reports  were  received 
and  acted  on  from  various  other  committees. 

Papers  were  read  ks  follows :  W.  J.  Moroney,  of  Dallas,  on 
"How  to  Reform  Our  Civil  Procedure";  M.  H.  Gossett,  of 
Kaufman,  on  "Alien  and  Corporate  Ownership  of  Land  in 
Texas";  B.  R.  Webb,  of  Fort  Worth,  on  "C.  0.  D.  Sales  of 
Intoxicating  Liquors  "  ;  William  H.  Burges,  of  El  Paso,  on 
"A  Comparative  Study  of  the  Constitutions  of  the  United 
States  of  Mexico  and  the  United  States  of  America  "  ;  Nelson 
Phillips,  of  Dallas,  on  "A  Great  English  Lawyer " ;  B.  D. 
Tarlton,  of  Austin,  on  "The  Texas  Homestead  Exemption  "; 
John  N.  Henderson,  of  Bryan,  on  "  The  Old  Court  of  Crim- 
inal Appeals  and  Its  Work." 

State  Bar  Association  of  Utah. 

The  eighth  annual  meeting  was  held  at  Salt  Lake  City,  on 
January  9,  1905.  President  Andrew  Howat  delivered  an 
able  address  on  the  subject,  "  The  Attitude  of  the  People  to- 
wards the  Law  and  Its  Administration."  Richard  W.  Young, 
recently  a  member  of  the  Supreme  Court  of  the  Philippine 
Islands,  read  a  paper  entitled  "The  Philippine  Penal  Code." 
George  H.  Smith,  of  the  law  department  of  the  Oregon  Short 
Line  Railroad  Company,  read  a  suggestive  and  timely  paper 
on  "Some  Needed  Legislative  Corrections." 

Vermont  State  Bar  Association. 

The  twenty-seventh  annual  meeting  was  held  at  Montpelier 
October  24  and  25,  1906.  President  William  W.  Stickney's 
address  was  on  the  "  State  Constitution."  Memorial  papers 
were  read  on  ex-Chief  Judge  and  United  States  Senator 
Jonathan  Ross,  and  on  ex-President  of  the  Association,  W.  Li. 
Burnap.  It  was  proposed  so  to  amend  the  Constitution  of  the 
Association  as  to  make  eligible  to  membership  county  clerks 
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who  were  not  members  of  the  Bar.  A  change  in  the  judicial 
system  of  the  state  was  urged  to  be  recommended.  At  present 
the  seven  judges  hold  trial  terms,  and  also  constitute  the 
Supreme  Court  of  the  state.  It  frequently  happens  that  a  county 
court  will  have  to  adjourn  without  completing  its  business  that 
the  presiding  judges  may  attend  the  Supretne  Court  in  banc.  A 
committee  of  seven  was  appointed  to  report  a  new  judicial 
system,  by  October,  1906,  suitable  to  introduce  at  the  next  legis- 
lature, which  sits  in  October,  1906.  A  resolution  of  sympa- 
thy was  sent  to  Judge  H.  B.  Start,  of  the  Supreme  Court,  on 
his  long  illness. 

Virginia  State  Bar  Association. 
No  report  has  been  received. 

Washington  State  Bar  Association. 

The  seventeenth  annual  session  was  held  in  the  city  of 
Spokane,  July  6,  7  and  8,  1905,  Edward  Whitson,  United 
States  District  Judge  for  the  Eastern  District  of  Washington, 
President  of  the  Association,  presiding.  The  President's 
address  covered  professional  and  ethical  subjects;  reviewed 
recent  important  decisions;  called  attention  to  the  growing 
sentiment  of  international  arbitration ;  presented  the  conten- 
tions for  uniformity  of  state  laws  and  doubted  the  wisdom  of 
so  much  effort  being  spent  along  that  line,  and  dwelt  at  con- 
siderable length  on  the  growth  of  socialism  in  the  form  of 
municipal  ownership  and  the  regulation  of  the  hours  of  labor. 
Other  papers  read  were :  "  The  Jury  System,"  by  S.  M.  Bruce, 
of  Bellingham ;  "  The  Law  of  Labor  and  Labor  Organizations," 
by  Harvey  L  Johnson,  of  Tacoma ;  "  The  Community  Property 
Law  of  Washington  and  Non-Residents,"  by  George  Ladd 
Munn,  of  Seattle,  and  "  Is  the  Provision  of  Our  State  Consti- 
tution Relative  to  Private'  Ways  of  Necessity  in  Conflict  with 
the  Fourteenth  Amendment  ?  '*  by  C.  C.  Gose,  of  Walla  Walla. 

The  Association  recommended  that  the  method  of  selecting 
jurymen  in  the  state  courts  be  extended  by  Congress  to  the 
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federal  courts.  The  present  method  is  a  non-partisan  com- 
mission of  two  appointed  by  the  court  from  four  recommended 
by  the  Bar,  who  annually  select  a  jury  list,  and  then,  from 
time  to  time,  as  panels  are  required  under  the  direction  of 
the  court,  draw  from  this  list.  Also  that  federal  juries  may 
return  a  verdict  agreed  to  by  ten  jurors,  as  in  the  state  courts. 

The  Committee  of  Judicial  Administration  and  Remedial 
Procedure  recommended,  and  the  Association  approved,  a 
plan  to  secure  the  adoption  of  the  practice  of  submitting 
instructions  to  juries  in  writing,  the  same  to  be  read  to  the  jury 
before  the  argument,  and  the  jury  be  allowed  to  take  such 
instructions  to  the  jury  room.  Also,  that  a  committee  be 
appointed  to  study  and  devise  a  plan  for  relief  of  the  congested 
condition  of  the  courts.  The  Committee  on  Juvenile  Courts 
recommended  further  legislation  along  that  line,  and  the  Com- 
mittee on  Uniform  Legislation  gave  a  brief  review  of  the 
history  of  that  subject. 

On  the  last  day  of  the  session  the  Association  was  the  guest 
of  the  Spokane  County  Bar  Association  to  an  excursion  and 
banquet  on  Lake  Coeur  d*Alene. 

The  1906  session  will  be  held  at  Everett,  July  12,  13 
and  14. 
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ALABAMA. 

NAME.  PRESIDENT.  8BCRETART. 

Alabama  State  Bar    Greorge  P.  Harrison,      Alexander  Troy> 

Assooiation.  Opelika.  Montgomery. 

Birmingham  Bar  Asbo-    John  London,  L.  J.  Haley,  Jr., 

ciATiON.  Birmingham.  Birmingham. 

Calhoun  County   Bar    W.  F.  Johnston,  C.  D.  Kline,   • 

Association.  Anniston.  Anniston. 

Mobile    Bar    Asbocla-    Harry  Pillans,  Bobert  F.  Gordon, 

tion.  Mobile.  Mobile. 

ALASKA  TERRITORY. 

Tanana    Bar    Associa-    John  F.  Dillon,  Edward  B.  Condon, 

tion.  (1904)  Fairbanks.  (1904)  Fairbanks. 

ARIZONA. 

Bar  Association   of    M.  A.  Smith,  Paul  Renau  Ingles, 

Arizona.  Tucson.  Phoenix. 

Northern  Arizona         T.  G.  Norris,  E.  M.  Sanford, 

Bar  Association.  Preseott.  Prescott. 

(903) 
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ABKANSAS. 

NAKB.  PBBBXDEST. 

Bar  Asaooiation   of  Joseph  M.  Stajton,  Bc8Coe  B.  Lynn, 

Arkansas.                                Newport  LitUe  Rock. 

Fort  Smith  Bab  Asbo-  James  F.  Bead,  Lovick  P.  Miles, 

oiATiON.                                 Fort  Smith.  Fort  Smith. 

CALIFOBNIA. 

California  State  Llojd  C.  Comegys,  Walter  S.  Brann, 

Bar  Association.                  San  Francisco.  San  Francisco. 

Alameda  Countt  Bab  George  £.  DeGolia,  Frank  Vaaghn, 

Association.                                Oakland.  Oakland. 

Alpine  County  Bab  As-  N.  D.  Arnot,  Jacob  £.  Cohn, 

sociATiON.                                      Loope.  Loope. 

Abiadob    County    ^ab  D.  B.  Spagnoli,  J.  W.  Caldwell, 

Association.                                Jackson.  Jackson. 

Butte  County  Bab  As-  John  C.  Gray,  Albert  £.  Boynton, 

SOCIATION.                                   Oroville.  Oroville. 

Colusa  County  Bab  As-  H.  M.  Albery,  Thomas  Rutledge, 

SOCIATION.                                      Colusa.  Colusa. 

Contra   Costa  County  William  8.  Wells,  J.  E.  Rodgers, 

Bab  Association.                            Martinez.  Martinez. 

Del  Norte  County  Bab  John  L.  Childs,  £.  8.  Hersch, 

Association.                         Crescent  City.  Crescent  City. 

» 

El  Dorado  County  Bar  M.  P.  Bennett,  William  C.  Burgess, 

Association.                             Placerville.  Placer  ville. 

Glenn  County  Bar  As-  George  R.  Freeman,  George  M.  Parks, 

SOCIATION.                                   Willows.  Willows. 

HuifBOLDT  County  Bar  A.  J.  Monroe,  P.  H.  Ryan, 

Association.                                  Eureka.  Eureka. 

Inyo   County  Bar  As-  Ben  H.  Yandell,  William  D.  Dehy, 

SOCIATION.                           Independence.  Independence. 
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NAHB.  PBEBIDENT.                           SBOBETABT. 

Kings  County  Bab  As-  H.  P.  Brown,               L.  N.  Crowell, 

sociATiON.  Hanford.                           Hanford. 

Lake  County  Bab  As-  M.  S.  Say  re,                 H.  V.  Keeling, 

80CIATI0N.  Lakeport                          Lakeport. 

Lassen  County  Bab  As-  J.  £.  Pardee,               B.  M.  Bankin, 

BOCIATION.  SusanvUle.                        Sasanville. 

Lo6  AiNosLBB  Bab  Ajbbo-  James  A.  Gibson,          W.  R.  Hervej, 

ciATiON.  Los  Angeles.                     Los  Angelea. 

Los    Anoelis    County  H.  M.  Barstow,            £.  T.  Barber, 

Bab  At<sociATiON.  Los  Angeles.                     Los  Angeles. 

Mabin  County  Bab  As-  O.  F.  Meldon,              George  H.  Harland, 

sodATiON.  Sausalito.                          Sausalito. 

Mabiposa  County  Bab  J.  J.  Trabucco,             John  A.  Wall, 

Association.  Mariposa. '                        Mariposa. 

Mendocino  County  Bab  J.  Q.  White,                A.  J.  Thatcher, 

Association.  Ukiah.                             Ukiah. 

Mebced  County  Bab  As-  E.  N.  Bector,               E.  B.  Jones, 

sociation.  Merced.                             Merced. 

Modoc  County  Bab  As-  John  E.  Baker,            J.  S.  Henderson, 

sociation.  Alturas.                             Altaras. 

Mono  County  Bab  As-  J.  D.  Murphy,             Vacant. 

sociation.  «             Bridgeport. 

MoNTEBEY  County  Bab  B.  V.  Sargent,               W.  R  Hawkins, 

AbSOciATiON.  Salinas.                               Salinas. 

Napa  County  Bab  As-  H.  L.  Johnson,             Wallace  T.  Butherford, 

sociation.  Napa.                                Napa. 

Nevada    County   Bab  John  B.  Tyrrell,          I.  C.  Lindley, 

Association.  Nevada  City.                     Nevada  City. 

Oakland  Bar  Associa-  George  W.  Beed,          Geo.  £.  DeGolia, 

TiON.  Oakland.                            Oakland. 
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CALIFORNIA— C5ontiDued. 

NAME.  PRESIDENT.                           SECRETARY. 

Orange  County  Bar  As-  Z.  R  West,  H.  G.  Forgy, 

soGTATiON.  Santa  Ana.                         Santa  Ana. 

Placer  County  Bar  As-  J.  E.  Prewett,  Vacant 

wciATioN.  Aaburn. 

Plumas  County  Bar  As-  W.  W.  Kellogg,  L.  N.  Peter, 

pociATioN.  Quiocy.                             Quincy. 

Sacramento  Bar  Asso-  Grove  L.  Johnson,  S.  Luke  Howe, 

CIATION.  Sacramento.                       Sacramento. 

San  Benito  County  Bar  M.  T.  Dooling,  L.  W.  Jefferson, 

Assoctation.  Hollister.                           Hollister. 

San  Bern  All  DiNoCoT'NTY  Frank  F.  Oster,  Percy  Hight, 

Bar  Association.  San  Bernardino.                San  Bernardino. 

San   Dieqo   Bar   Asso-  T.  L.  Lewis,  C  0.  Haines, 

CIATION.  San  Diego.                        San  Di^fo. 

San  DiECiO  County  Bar  A.  D.  Jordan,  Fred.  O'Farrell, 

Association.  San  Diego.                         San  Diego. 

San  Luis  Obispo  County  McD.  R.  Venable,  Charles  B.  Kaetzel, 

Bar  Association.  San  Luis  Obispo.                 San  Luis  Obispo. 

Bar     Association     of  W.  S.  Goodfellow,  George  J.  Martin, 

San  Francisco.  San  Francisco.                  San  Franciaco. 

San  Mateo  County  Bar  Geoige  H.  Buck,  Henry  W.  Walker, 

Association.  Redwood  City.                   Redwood  City. 

Santa  Barbara  County  Jarret  T.  Richards,  Howard  C.  Crittenden, 

Bar  Association.  Santa  Barbara.                   Santa  Barbara. 

Santa    Clara    County  J.  R.  Welch,  H.  Ray  Fry, 

Bar  Association.  San  Jose.                           San  Joee. 

Santa  Cruz  County  Bar  Lucas  F.  Smith,  W.  P.  Netherton, 

Association.  Santa  Cruz.                        Santa  Cruz. 

Sierra  Cointy  Bar  As-  Stanley  A.  Smith,  W.  I.  Redding, 

sociation.  Downieville.                      Downieville. 


IN  THE   UNITED   STATES.  907 
C  A  LI  FORNI  A— Continued . 

NAME.  PKE8ID£KT.                           SECRBTARY. 

Siskiyou   County   Bar  J.  S.  Beard,                  C.  W.  Sirothery 

AasodATTON.  Yreka.                               Yreka. 

SoiiANo  County  Bar  As-  A.  J.  Buckles,              Frank  R.  Devlin, 

sociATiON.  Vallejo.                             Vallejo. 

Sonoma  County  Bar  As-  Albert  G.  Burnett,        Rolf  Thompson, 

SOCIATION.  Santa  Roea.                       Santa  Rosa. 

Stanislaus  County  Bar  William  O.  Minor,       John  J.  Stafford, 

Association.  Modesto.                           Modesto. 

Sutter  County  Bar  As-  K.  8.  Mahon,               Vacant. 

SOCIATION.  Yuba  City. 

Tehama    County    Bar  J.  F.  Ellison,       "       Vacant. 

Association.  Red  Bluff. 

Trinity    County    Bar  James  W.  Bartlett,       D.  J.  Hall, 

Association.  Weaverville.                     Weaverville. 

TuiiARE  County  Bar  As-  W.  B.  Wallace,            Vacant. 

SOCIATION.  Visalia. 

Tuolumne  County  Bar  Crittenden  Hampton,   J.  C.  Webster, 

Association.  Sonora.                             Sonora. 

Ventura    County  Bar  W.  H.  Barnes,             B.  T.  Williams, 

Association.  Ventura.                           Ventura. 

Yolo  County  Bar  Asso-  W.  H.  Grant,               Ben  A.  Martin, 

ciation.  Woodland.                         Woodland. 

Yuba  County  Bar  As-  E.  P.  McDaniel,           E.  B.  Stanwood, 

SOCIATION.  Marysville.                        Marysville. 

COLORADO. 

Colorado  Bar  Asso-  Henry  T.  Rogers,         Lucius  W.  Hoyt, 

ciation.  Denver.                             Denver. 

Denver    Bar  Absocia-  Charles  S.  Thomas,      James  M.  Lomery, 

TiON.  Denver.                             Denver. 
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NAMK.  PIUD9IDKNT.  BSCRKTABT. 

El   Paso   County  Bab  Orlando  B.  Willcoz,  Qeorge  M.  Irwin, 

Association.  Colorado  Springs.  Colorado  Springs. 

Labimeb   County   Bab  Frank  J.  Annis,  Paul  W.  Lee, 

Association.  Collins.  Collins. 

Pueblo  County  Bab  As-  Thomas  H.  Devine,  C.  A.  Bickey, 

sociation.  Pueblo.  Pueblo. 

Tellbb  County  Bab  J.  £.  Binker,  V.  H.  Miller, 

Assoclation.  Cripple  Creek.  Cripple  Creek. 

CONNECTICUT. 

State    Bar  Assooia-  Charles  K  Perkins,  Charles  M.  Joslyn, 

tion  of  Oonneotiout.  Hartford.  Hartford. 

Bbidobpobt  Bab  Asso-  Jno.  C.  Chamberlain,  Wm.  H.  Kelsej, 

ciATiON.  Bridgeport  Bridgeport 

Habtfobd  County  Bab  Charles  E.  Perkins,  William  F.  Henney, 

Association.  Hartford.  Hartford. 

DELAWABE. 

Delaware  State  Bar  Benjamin  Nields,  T.  Bayard  Heisel, 

Association.  Wilmington.  Wilmington. 

Kent  County  Bab  Asso-  Henry  B.  Johnson,  A.  M.  Daly, 

ciATiON.  (1904)  Dover.  (1904)  Dover. 

Bab     Association     of  Charles  B.  Evans,  David  J.  Beinhardt, 

New  Castlb  County.  Wilmington.  Wilmington. 

Bab     Association     of  Charles  F.  Bichards,  Albert  F.  Polk, 

Sussex  County.  (1904)  Georgetown.  (1904)  Georgetown. 

DISTBICT  OF  COLUMBIA. 

Bar  ABSOOiation  of  the  Hugh  T.  Taggart,  Charles  W.  Clagett, 

District  of  Colombia.  Washington.  Washington. 

Fedebal  Bab  Associa-  John  W.  Douglass,  George  A.  King, 

TION  OF  D.  C.  Washington.  Washington. 

Patent    Law    Associa-  Melville  Church,  James  M.  Spear, 

TION  OF  Washington.  (1904)  Washington.        (1904)  Washington. 
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NAME.                                    PRESIDENT.  SECRETARY. 

HiLLSBOROUOH  CouHTY  Don  C.  McMullen,  M.  Henry  Cohen, 

Bar  Associatiok                               Tampa.  Tampa. 

Jacksonville  Bar  As-  Walter  B.  Clarkson,  George  G.  Gibbs, 

sociation.                            Jacksonville.  JackBonville. 

Key  West   Bar  Asbo-  L.  W.  Bethel,  Jalins  Otto, 

ciation.                                 Key  West  Key  West. 

Marianna  Bar  Associa-  W.  H.  Milton,  J.  C.  McKinnon, 

tion.                                      Maritona.  Marianna. 

GEORGIA. 

Georgia   Bar  Asso-  T.  A.  Hammond,  Orville  A.  Park, 

oiation.                                    Atlanta.  Macon. 

Atlanta  Bar  Associa-  John  L.  Hopkins,  William  P.  Hill, 

tion.                                        Atlanta.  Atlanta. 

Augusta  Bar  Associa-  J.  C.  C.  Black,  George  T.  Jackson, 

TION.                                        Augosta.  Augusta. 

La  Grange  Bar  Asso-  Frank  Harwell,  E.  A.  Jones, 

CIATION.                                 La  Grange.  La  Grange. 

Bar  Association  or  the    A.  L.  Miller,  Andrew  W.  Lane, 

City  of  Macon.                                Macon.  Macon. 

HAWAII  TERRITORY. 

Bar    Association   of  A.  G.  M.  Robertson,  Charles  F.  Clemens, 

the  Hawaiian                      Honolulu.  Honolulu. 
Islands. 

ILLINOIS 

Illinois     State     Bar  George  T.  Page,  James  H.  Matheny, 

Association.                                  Peoria.  Spring6eld. 

The    Illinois  Associa-  Rolland  A.  Russell,  Charles  B.  McCrory, 

tion  op  County  and                   Bloomington.  Quincy. 
Probate  Judges. 

The    Illinois   Associa-  Frank  Hatch,  Herman  Brown, 

tion  of  State's                           Springfield.  Rushville. 
Attorneys. 
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Bond  County  Bab  As-  William  H.  Dawdy.  F.  W.  Fritz, 

80CIATI0N.  Greenville.                        Greenville. 

Boons  County  Bab  As-  Robert  W.  Wright,  Bichard  V.  Carpenter. 

sociATiON.  Belvidere.                            Belvidere. 

Chicago    Bab  Asbocia-  Edgar  A.  Bancroft,  Charles  P.  Abbey, 

TiON.  Chicago.                            Chicago. 

Chicaqo  Law  Institute.  William  £.  Church,  Alfred  K  Barr, 

Chicago.  Chicago. 

The    Law    Club    of  Charles  S.  Cutting,  Benj.  F.  Hinman,  Jr., 

Chicago.  Chicago.                           Chicago. 

The  Patent  Law  Ajso-  C  Clarence  Poole,  Francis  A.  Hopkins, 

ciATioN  OF  Chicago.  Chicago.                            Chicago. 

Clinton    County    Bab  Darius  Kingsbury,  Hugh  Vincent  Murray, 

Association.  Carlyle.                             Carlyle. 

Edgab  County  Bab  As-  Andrew  J.  Hunter,  Joseph  E.  Dyas, 

fiOCiATiON.  Paris.                                 Paris. 

GOLCONDA  Bab  Associa-  W.  A.  Whitside,  George  B.  Baker, 

TiON.  Golconda.                          Golconda. 

Jer«(EY  County  Bab  As-  Oscar  B.  Hamilton,  Charles  S.  White, 

SOCIATION.  Jersey  ville.                        Jerseyville, 

Jo  Daviess  County  Bab  David  Sheean,  D.  B.  Blewett, 

Association.  Galena.                             Galena. 

Kankakee  County  Bab  B.  L.  Cooper,  J.  H.  Merrill, 

Association.  Kankakee.                        Kankakee. 

Kewanee  Bab  Associa-  C.  C.  Wilson,  F.  J.  Tilton, 

TION.  Kewanee.                           Kewanee. 

Knox  County  Bab  As-  George  Shumway,  John  H.  Lewis,  Jr., 

sociatjon.  Galesburg.                         Galesburg. 

Lake  Count?  Bab  As-  Homer  Cooke,  Benjamin  H.  Miller, 

sociATiON.  Waukegan.                         Waukegan. 
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La  Salle  County  Bar  Henry  Mayo,               I.  I.  Hanna, 

Association.  Ottawa.                              Ottawa. 

Leb  County  Bar  Asso-  William  Barge,            C.  B.  Morrison, 

ciATiON.  Dixon.                                Dixon. 

Louan  Codnty  Bar  As-  Joseph  Hodnett,           A.  L.  Anderson, 

sociATiON.  Lincoln.                             Lincoln. 

Macon  Codnty  Bar  As-  Andrew  H.  Mills,         James  S.  Baldwin, 

SOCIATION.  Decatur.                             Decatur. 

McDoNODGH    County  Geo.  D.  Tannicliff.       Jesse  T.  Neece, 

Bar  Association.  Macomb.                           Macomb. 

McLean  ,  County    Bar  Charles  L.  Capen,         Ezra  M.  Prince, 

Association.  Bloomington.                     Bloomington. 

McLeansboro  Bar  As-  T.  B.  Stelle,                  J.  H.  Lane, 

SOCIATION.  McLeansboro.                   McLeansboro. 

Mercer   County   Bar  I.  N.  Bassett,               G.B.Morgan, 

Association.  Aledo.                               Aledo. 

Morgan    County  Bar  William  Brown,           L.  O.  Vaught, 

Association.  Jacksonville.                     Jacksonville. 

t 

Perry  County  Bar  As-  R.  W.  S.  Wheatley,     I.  R.  Spillman, 

SOCIATION.  Pinckneyville.                   Pincknejville. 

Pike  County  Bar  As-  J.  M.  Bush,  Sr.,           Mark  M.  Bradburn, 

SOCIATION.  Pittsfield.                          Pittsfielfi. 

QuiNCY     Bar    Associa-  Joseph  N.  Carter,          Walter  Bennett, , 

Tiox.  Quincy.                              Quincy. 

Rock    Island    County  Elmore  W.  Hurst,        J.  S.  Murphy, 

Bar  Association.  Rock  Island.                      Rock  Island. 

Sangamon  County  Bar  Alfred  Orendorfi)           Roy  M.  Seely, 

Association.  Springfield.                       Springfield. 

Tazewell  County  Bar  W.  B.  Cooney,              E.  E.  Black, 

Ahsociation.  Pekin.                                 Pekin. 
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Vermillion  County  Fred  Draper,  W.  R.  Chambers, 
Bar  Association.                          Danville.  Danville. 

Warren   County   Bar  Almon  Kidder,  C.  M.  Huej, 

Association.  Monmouth.  Monmouth. 

Wajshinoton  County  P.  E.  Hoemer,  James  A.  Watts, 

Bar  Association.  Nashville.  Nashville. 

Wayne  County  Bar  As-  John  R.  Holt,  John  Keen,  Jr., 

sociATiON.  Fairfield.  Fairfield. 

Bar    Association    of  James  C.  Pierce,  Richard  Specknall, 
White  County.                                  Carmi.  Carmi. 

Whiteside  County  Bar  William  H.  Allen,  John  A.  Ward, 

Association.  Erie.  Sterling. 


INDIANA. 

State  Bar  Associa-    Charles  L.  Jewett,  Merrill  Moores, 

tion  of  Indiana.                   New  Albany.  Indianapolis. 

Adams  County  Bar  As-    Robert  S.  Peterson,  Clark  J.  Lots, 

SOCIATION.                                   Decatur.  Decatur. 

AUjEN  County  Bar  As-    James  B.  Harper,  Guy  Colerick, 

SOCIATION.                            Fort  Wayne.  Fort  Wayne. 

Clay  County  Bar  Asso-    Qeorge  A.  Knight,  S.  Walter  Lee, 

I            ciation.                                         Brazil.  Braail. 

Clinton  County    Bar    Charles  G.  Guenther,  James  T.  Hockman, 

Association.                                Frankfort.  Frankfort. 

Danville  Bar  Associa-    Thomas  J.  Cofer,  John  McCormick, 

tion.                                       Danville.  Danville. 

Dearborn  County  Bar    George  M.  Roberts,  Warren  H.  Hauck, 

Association.                       Lawrencebuig.  Lawrenceboiu:. 

Elkhart  County  Bar    John  M.  Van  Fleet,  Martin  H.  Kinney, 

Association.                                   Go^then.  Goshen. 
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EvANSYiLLK  Bar  Asbo-  Alexander  Gilchrist,  Philip  W.  Frey, 

dATiON.  EvansTille.  EvaDsville. 

Gbakt  County  Bab  Ab-  Henry  J.  Paulus,  Field  J.  Bweezej, 

80CIATI0N.  Marlon.  Marion. 

Hamilton  Cottntt  Bar  Ira  W.  Christian,  Meade  Vestal, 

Association.  Noblesville.  Noblesrille. 

Hancock  County   Bar  Edward  W.  Felt,  Earl  Sample, 

Association.  Greenfield.  Greenfield. 

Howard  County  Bab  William  C.  Pardum,  John  B.  Mclntonh, 

Association.  Kokomo.  Eokomo. 

Huntington  County  UlysBes S.  Lesh,  C  K.  Lucas, 

Bar  Association.  Huntington.  Huntington. 

Indianapous  Bar  As-  John  B.  Elaro,  Ernest  B.  Keith, 

sociATiON.  Indianapolis.  Indianapolis. 

Jay  County  Bar  Asbo-  David  T.  Taylor,  Frank  B.  Jaqua, 

ciATiON.  Portland.  Portland. 

Knox  County  Bar  As-  James  M.  House,  Duncan  L.  Beekes, 

SOCIATION.  Vincennes.  Vincennes. 

Lake  County  Bar  Asao-  Armanis  F.  Knotts,  Charles  E.  Greenwald, 

CIATION.  Hammond.  Whiting. 

Madison   County    Bar  Frank  P.  Foster,  E.  B.  McMahan, 

Association.  Anderson.  Anderson. 

Martinsville  Bar  As-  James  V.  Mitchell,  E.  Forest  Branch, 

SOCIATION.  Martinsville.  Martinsville. 

Putnam    County    Bar  Jonathan  Birch,  Smith  C.  Matson, 

Association.  Greencastle.  Greencastle. 

Shelby   County    Bar  David  L.  Wilson,  John  A.  Tindall, 

Association.  Shelbyville.  Shelbyville. 

Starke    County    Bar  Charles  C.  Kelly,  W.  C  Pentecost, 

Association.  Knox.  Knox. 

58 
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Thibtt-fifth  Judicial.    Ghurlee  M.  Brown,       Will  H.  Willennar, 
GiBOUiT  Bab  Aaso-  Aabura.  Aabam. 

GIATIOM. 

Vbrmillion    County    Martin  G.  Rhoads,       George  D.  Sonkel, 
Bab  Association.  Newport  Newport. 

Wababh    Bab  Asbocia-    Alvah  Taylor,  Thomas  L.  Stitt, 

TiON.  Wabash.  Wabash. 


IOWA. 

Iowa  State  Bar  As-  W.  H.  Bailj,  Charles  M.  Dutcher, 

sociation.  Des  Moines.  Iowa  City. 

Adabis  County  Bab  As-  Frank  M.  Daris,  A.  Raj  Maxwell, 

SOCIATION.  (1904)  Coming.  (1904)  Coming. 

Black  HAWK  County  O.  B.  Coartright,  J.  8.  Tnthill, 

Bab  Association.  Waterloo.  Waterloo. 

Boone  County  Bab  As-  S.  R.  Dyer,  W.  W.  Goodykoontz, 
sociation.                                      Boone.  Boone. 

Buchanan  County  Bab  M.  W.  Harmon,  H.  C.  Chappell, 

Association.  (1904)  Independence.        (1904)  Independence. 

Calhoun  County  Bab  M.  W.  Frick,  L.  H.  Fonts, 

Association.  Rockwell  City.  Rockwell  City. 

Cass  County  Bab  Asso-  John  W.  Scott,  W.  A.  Follett, 

ciation.  Atlantic  Atlantic 

Cedab  County  Bab  As-  R  M.  Brink,  George  C.  Hoover, 

SOCIATION.  (1904)  Tipton.         (1904)  West  Branch. 

Clabkb  County  Bab  M.  L.  Temple,  W.  M.  Hyland, 

ASSOCIATION.  (1904)  Osceola:  (1904)  Oaoeola. 

Clayton   County    Bab  James  O.  Crosby,  B.  *W.  Newberry, 

Association.  Gamavillo.  Strawberry  Point. 

Clinton    County    Bab  Charles  W.  Chase,  A.  L.  Schuyler, 

Association.  Clinton.  Clinton. 
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Decatur   Coukty  Bar  J.  W.  Harvey,  C.  W.  Hoffman, 

AflsociATioN.  (1904)  Leon.                     (1904)11000. 

Des  Moines  Bar  Aaao-  Howard  J.  Clark,  William  B.  Brown, 

ciATiON.  Dee  Moines.                      Des  Moinee. 

DuBuquE   County   Bar  A.  P.  Gibbe,  S.  B.  Lattner, 

Association.  Dabnque.                          Dubuque. 

Fort  Madison  Bab  Afl-  W.  S.  Hamilton,  O.  £.  Herminghansen. 

Sociation.  Fort  Madison.                   Fort  Madison. 

ELameEiTON  County  Bab  (Vacant)  G.  F.  Tucker, 

Association.  Webster  Citj. 

Jackson   County  Bar  D.  A.  Wynkoop,  £.  C.  Johnson, 

Association.  Maquoketa.                       Maquoketa. 

Jasper    County     Bab  O.  C.  Meredith,  J.  A.  Mattera, 

Association.  Newton.                            Newton. 

Jefferson  County  Bab  Charles  D.  Leggett,  £.  F.  Simmons, 

Association.  Fairfield.                          Fairfield. 

Johnson   County  Bab  M.  J.  Wade,  W.  J.  McDonald, 

Association.  Iowa  City.                        Iowa  City. 

Jones  County  Bab  Asso-  J.  S.  Stacy,  W.  I.  Chamberlain, 

ciATiON.  (1904)  Anamosa,             (1904)  Wyoming. 

Keokuk   Bab  Associa-  H.  H.  Trimble,  John  P.  Homish, 

TiON.  Keokuk.                            Keokuk. 

Kossuth  County  Bab    £.  V.  S wetting,  Charles  A.  Cohenonr, 

Association.  (1904)  Algona.                  (1904)  Algona. 

Linn  County  Bab  Asso-,  M.  P.  Smith,  Thomas  B.  Powell, 

CIATION.  Cedar  Rapids.                    Cedar  Bapids. 

Louisa  County  Bar  As-  John  Hale,  W.  H.  Hurley, 

CIATION.  (1904)  Wapello.                (1904)  Wapello. 

Lucas   County    Bab  T.M.Stuart,  L.B.Bartholomew, 

Association.  (1904)  Chariton.               (1904)  Chariton. 
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Mahaska  Countt  Bab  James  B.  Bolton,  James  G.  Pattenon, 

AssodATiOH.  Otkaloosa.  Oskaloosa. 

Monona  County  Bab  T.  B.  Lots,  A.  Kindall, 

Absociation.  MapletoD.  Onawa. 

MoNBOS  County   Bab  T.  B.  Perry,  D.  W.  Bates, 

AflBOCiATiON.  (1904)  Albia.  (1904)  Albia. 

MuacATiNB  County  Bab    J.  Carskaddan.  William  Hoffman, 

Absociation.  (1904)  Muscatine.  (1904)  Muscatine. 

OscBOLA   County  Bab  C.  M.  Brooki,  John  F.  Glover, 

Association.  Siblej.  8iblej. 

PottawattamibCounty  William  Mjnster,  D.  E.  Stuart, 

Bab  Association.  Council  Blofis.  CooncU  Blofis. 

SooTT  County  Bab  Asbo-  Henry  Vollmer,  Albert  J.  Noth, 

ciATiON.  Daveoport.  Davenport. 

Shelby   County    Bab  Edmund  Lockwood,  Thos.  H.  Smith, 

Association.  (1904)  Harlan.  (1904)  Harlan. 

Bar    Association    o  f  Craig  L.  Wright,  John  R.  Carter, 

Sioux  City.  Sioux  City.  Sioux  Qty. 

Sioux  County  Bab  As-  William  Hutchinson,  G.  W.  Pelts, 

socrATiON.  ( 1904)  Orange  City.  (1904)  Orange  Citj. 

Union  County  Bar  As-  E.  F.  Sulliyan,  P.  C.  Winter, 

SOGIATION.  (1904)  Creston.  (1904)  Creston. 

Van    Bubkn    County  Alex.  Brown,  J.  C.  Calhoun. 

Bab  Association.  (1904)  Keosauqua.  (1904)  Keosauqua. 

Wapbllo  County  Bab  E.  E.  McElroy,        •  Chas.  Hall, 

Arbociation.  (1904)  Ottumwa.  ( 1904)  Ottumwa. 

Wabben   County   Bab  H.  McNeil,  A.  V.  Proudfoot, 

AssociAiiON.  Indianola.  Indianola. 

Washington      County  H.  M.  Eicher,  Carlton  C  Wilpon, 

Bab  Association.  Washington.  Washington. 
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Webster   County  Bab  A.  N.  Botoford,  Wm.  T.  Chantlaod, 

Association.                           Fort  Dodge.  Fort  Dodge. 

Winneshiek  County  M.  Harter,  Dan  Shea, 

Bab  Association.                   (1904)  Osaian.  (X904)  Decorah. 

Wright    County    Bar  A.  R.  Ladd,  J.  W.  McQrath, 

Association.                       (1904)  Clarion.  (1904)  Eagle  Grove. 


KANSAS. 

Bar    Association  of  Charles  W.  Smith,  D.  A.  Valentine, 
the  State  of  Kansas.                      Stockton.  Topeka. 

Council  Gboye  Bar  As-  M.  B.  Nicholson,  W.  J.  Pirtle, 

sociATiON.  Council  Grove.  Council  Grove. 

Douglas   County   Bar  W.  W.  Nevison,  Lucius  H.  Perkins, 

Association.  Lawrence.  Lawrence. 

Sedgwick  County  Bab  J.  D.  Houston,  V.  Harris, 

Association.  Wichita.  Wichita. 


KENTUCKY. 

Kentucky  State  Bar    D.  L.  Thornton,  R.  A.  McDowell, 

Association.                              Versailles.  Louisville. 

Kenton   County    Bab    Bichard  H.  Gray,  A.  £.  Stricklett, 

Association.                              Covington.  Covington. 

Louisville  Bab  Asso-    John  B.  Baskin,  John  M.  Scott, 

dATiON.                                 Louisville.  Louisville. 

MuRBAY  Bab  Associa-    Conn  Linn,  Charles  Jetton, 

TiON.                             (1904)  Murray.  (1904)  Murray. 

LOUISIANA. 

Louisiana    Bar    As-    Edwin  T.  Merrick,  W.  S.  Benedict, 

sooiation.                           New  Orleans.  New  Orleans. 
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Maine  State  Bar  As-    Orrille  D.  Baker,  Leslie  C.  Cembh, 

sboiation.                                 Augusta.  Aogoita. 

CuMBEKLAiTD  Bab  Abbo-    HaoDO  W.  Gage,  John  F.  A.  Merrill, 

ciATiON.                                    Portland.  Portland. 

Fraitklik  Couimr  Bab    Henry  L.  Whitcomb,  Byron  M.  Small, 

Association.                          Farmington.  Farmington. 

"Hjlscock  CoorTT  Bab    Eugene  Hale,  Amo  W.  King, 

Association.                             Ellsworth.  Ellsworth. 

Kennebec  Bab  Associa-    Charles  F.  Johnson,  Gias.  L.  Andrews, 

TiON.                                   Waterville.  Aogosta. 

Penobscot  Bab  Associa-    Franklin  A.  Wilson,  Frederick  H.  Appleton, 

TION.                                          Bangor.  Bangor. 

SomebsetBaranb  Law    O.  R.  Bachelder,  W.  T.  Seekins, 

LiBBABT  Association.                   Skowhegan.  Skowhegan. 

York  Bab  Association.    Nathaniel  B.Walker,  Gorham  N.  Weymouth, 

Biddeford.  BlddefonL 


MARYLAND. 

Maryland  State  Bar  John  P.  Briscoe,  James  U.  Dennis, 

ABSDOlation.                 Prince  Frederick.  Baltimore. 

Allegany  County  Bab  Albert  A.  Doob,  D.  Lindley  Sloan, 

Association.                      Cumberland.  Cumberland. 

The  Bar  Association  of  Richard  M.  Venable,  James  W.  Bowers. 

Baltimobe  City.                          Baltimore.  Baltimore. 

Caroline  County  Bab  T.  Pliney  Fisher,  T.  Allan  Goldsborongh, 

Association.                                 Denton.  Denton. 

Carroll   County    Bab  James  A.  C.  Bond,  E.  O.  Gomes,  Jr., 

Association.                          Westminster.  Westminster. 

Cecil  County  Bar  and  William  S.  Evans,  Joshua  Clayton, 

Law  Library  Abso-                             Elkton.  Elkton. 

CIATION. 
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Qarrett   CouirrY   Bar    Gilmor  8.  Hamill,  JuliuB  C  Renninger, 
AflBOCiATiON.                               Oakland.  Oakland. 

MoNTQOMERT  County    Hattenl j  W.  Talbott,  Philip  D.  Laird, 

Bar  Association.  Rockyille.  Rockville. 

Prince  Georoe*s  Coun-    Qeorge  C.  Merrick,  Allan  Bowie, 
TY  Bar  Association.                        Mariboro.  Marlboro. 

Washington  County    Daniel  W.  Donb,  Alexander  Armstrong, 
Bar  Association.                      Hagerstown.  Hagersiown. 

Wicomico  County  Bar    Charles  F.  Holland,  Elmer  H.  Walton, 

Association.  Salisbaiy.  Sallsbary. 

MASSACHUSETTS. 

Bar  Association  OF  THE    Alfred  Hemenwaj,  Robert  S.  Gorham, 
City  or  Boston.                                Boston.  Boston. 

Berkshire  Bar   Asbo-    Carlton  T.  Phelps,  Charles  £.  Barker, 

ciATiON.  North  Adams.  Pittsfield. 

Ebsex  Bar  Association.    William  H.  Niles,  Alden  P.  White, 

Lynn.  Salem. 

Fall  River  Bar  Asso-    Andrew  J.  Jennings,  Edward  A.  Thurston. 
CIATION.                                Fall  River.  Fall  River. 

Franklin  County  Bar    Samuel  O.  Lamb,  Burt  H.  Winn, 

Association.  Greenfield.  Greenfield. 

Hampden    Bar     Asso-    Charles  L.  Gardner,  Robert  O.  Morris, 

CIATION.  Springfield.  Springfield. 

Hahfshirb  Bar   Asso-    TimothjG.Spanlding,  HaynesH.  Chilson, 

CIATION.  Northampton.  Northampton. 

Haverhill  Bar  Asso-    Robert  D.  Trask,  J.  Frank  Batchelder, 
CIATION.                                  Haverhill.  Haverhill. 

Lawrence  Bar  Associ-    William  S.  Knox,  John  C.  Sanborn,  Jr., 
ATiON.                                       Andover.  Lawrence. 

Lynn  Bar  Association.    John  W.  Berry,  Charles  Leighton, 

Lynn.  Ljnn. 
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Bab  Abbociatiom  op  thk    Samuel  K.  Hamilton,    FVank  M.  Forbush, 
County  of  Middlbhjex.  Boaton.  Botton. 

Nbw     Bbdfobd      Bab    Charles  W.  Clifford,      Frank  A.  Milliken, 

Association.  New  Bedford.  New  Bedford. 

Nbwbubtpobt  Bab  As-    J.  C.  M.  Bayley,  George  H.  O'Connelly 

sociATioN.  Newburjport  Newburypori. 

Bab     Association     of    Asa  P.  French,  Charles  F.  Spear, 

NoBFouc  County.  (1904)  Boston.  (1904)  Hyde  Park. 

Pi«YMOUTH  County  Bab    Benjamin  W.  Harris,    Arihor  Lord, 

Association.  (1904)  £.  Bridgewater.  (1904)  Pl/moath. 

Salem  Bab  Association.    (Vacant)  Joseph  B.  Saunders, 

Salem. 

Taunton  Bab  Assooia-    Wm.  S.  Woods,  Carleton  F.  Sanford, 

tion.  Taunton.  Taunton. 


MICHIGAN 

Michigan  State  Bar  Wm.  G.  Howard,  William  J.  Landman, 

Association.  Kalamazoo.  Grand  Rapids. 

Bay  County  Bab  Asbo*  Edgar  A.  Cooley,  Frank  S.  Pratt, 

ciATiON.  Bay  City.  Bay  City. 

Dbtboit  Bab   Associa-  Wm.  J.  Gray,  Geoige  B.  Yerkes, 

TION.  Detroit  Detroit 

Gband  Bapids  Bab  As-  McGeorge  Bundy,         Cranson  Taggart, 

SOCIATION.  ,    Grand  Rapids.  Grand  Rapids. 

Houghton  County  Bab  Thoe.  L.  Chadboume,  Gordon  R.  Campbell, 
Association.  Houghton.  Calumet 

Inohah    County     Bab  Samuel  L.  Kilboume,   Harry  A.  Silsbee, 

Association.  Lansing.  Lansing. 

Ionia  County  Bab  As-  Allen  B.  Morse^  Wm.  E.  Clute, 

sodATioN.  Ionia.  Ionia. 
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Jackson    County    Bab  Eagene  Pringle,  George  H.  Cartis, 

Association.                                 Jackson.  Jackson. 

Lenawee  County  Bar  Clement  £.  Weaver,  Earl  C.  Michener, 

Association.                                  Adrian.  Adrian. 

Macomb   County    Bab  Dwight  N.  Lowell,  Franz  Kuhn, 

Association.                                   Borneo.  Mt.  Clements. 

MABquETTE  County  Dan  H.  Ball,  George  P.  Brown, 

Bab  Association.                         Marquette.  Marquette. 

Muskegon  County  Bab  Willard  J.  Turner,  Alex.  Sutherland, 

Association.                              Muskegon.  Muskegon. 

Saginaw  County   Bab  Miles  J.  Purcell,  Frank  Q.  Quinn, 

Association.                                 Saginaw.  Saginaw. 

Washtenaw  County  A.J.Sawyer,  Arthur  Brown, 

Bab  Association.                        Ann  Arbor.  Ann  Arbor. 


MINNESOTA. 

Minnesota  State  Bar  A.  C.  Wilkinson,  Charles  W.  Famham, 
Assooiation.                          Crookston.  St  Paul. 

Blue    Earth    County  A.  R.  Pfair,  Sr.,  Jean  A.  FHttie, 

Bab  Association.  Mankota.  Mankota. 

Ramsey    County    Bab  Pierce  Butler,  Chas.  A.  Hart, 

Association.  St.  Paul.  St.  Paul. 

Bice  County  Bar  Asbo-  Geo.  W.  Batchelder,  (Vacant) 
ciATiON.                                  Faribault 

Seventh  Judicial  Dis-  John  W.  Mason,  Jas.  B.  Bennett,  Jr., 
TRiCT  Bar  Association.                Fergus  Falls.  St.  Cloud. 

Stearns    County    Bar  George  McRejnolds,  James  B.  Bennett, 

Association.  St  Cloud.  St  Cloud. 

Winona   County    Bar  (Vacant)  Wm.  B.  Anderson, 

Association.  Winona. 
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Mississippi      State  G.  D.  Shands,  8.  M.  Smith, 

Bar  Assooiation.  Uniyenitj.  Lexington. 

Aberdeen    Bar    Afiso-  K  O.  Syken,  Q.  O.  Eckford, 

CJATiON.  Aberdeen.  Aberdeen. 

Adams  (Bounty  Bab  As-  W.  C.  Martin,  J.  A.  Clinton, 

socLATiOH.  Natdies.  Natchez. 

Jkffebson  County  Bab  R  W.  Campbell,  J.  K  Torrey, 

Association.  Fajette.  Fayette. 

MISSOURI. 

MiBSOuri  Bar  Asso-  Robert  F.  Walker,        R.  £.  Ball, 

elation.  St.  Louis.  Kansas  City. 

Kansas  Citt  Bab  Asso-  Bees  Turpin,  Francis  K  House, 

CIATION.  Kansas  City.  Kansas  City. 

St.  Joseph  Bab  Araoci-  Lucien  J.  Eastin,         G.  L.  Zwick, 

ation.  St.  Joseph.  St.  Joseph. 

Bab  Association  or  St.  John  F.  Lee,  Lather  Ely  Smith, 

Louis.  St.  Loais.  St  Louis. 

MONTANA. 

Montana  Bar'  Asso-  A.  C.  Gormley,  Edward  C.  Bnasel, 

oiation.  Great  Falls.  Helena. 

Cascade   County    Bab  Thomas  E.  Brady,        H.  H.  Ewing, 

Association  Great  Falls.  Great  Falls. 

Flathead  County  Bab  G.  H.  Grubb,  D.  F.  Smith, 

Association.  Kalispell.  Kalispell. 

Fourth   Judicial  Dis-  Frank  Woody,  Thos.  Nelson  Marlowe, 

TBicT  Bab  Associ-  Missoula.  Missoula. 

ATlON. 

Helena    Bar   AssocLk-  F.  P.  Sterling,  T.  J.  Walsh, 

TioN.  Helena.  Helena. 

SiLVEB  Bow  County  Cornelius  F.  KMley,    Lewis  A.  Smith, 

Bab  Association.  Butte.  Butte. 
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NAlfB.  FKESIDENT.  8ECBETARY. 

Nebraska  State  Bar    £.  CX  Calkins,  Roicoe  Pound, 

ABBOCiation.  Kearnej.  Lincoln. 

Adams  Coxtnty  Bab  As-    John  M.  Bagan,  J.  A.  Gardiner, 

80GIATI0N.  Hastings.  Hastings* 

LangastbrCSounty  Bar    Henry  H.  Wilson,        Stephen  L.  Geisthardti 
AasociATioN.  Lincohi.  Lincoln. 

Omaha    Bar    Absocia-    Harrison  C.  Brome,      Walter  P.  Thomas, 

TioN.  Omaha.  Omaha. 


NEW  HAMPSHIRE. 

Bar   Assooiation  of  Samuel  C.  Eastman,  Arthar  H.  Chase, 

the  State  of  New                          Concord.  Concord. 
Hampshire. 

BsiiKNAP  County  Bar  Charles  C.  Rogers,  Bertram  Blaisdell, 

AsBociATiON.                                    Tilton.  Meredith. 

Berlin   and  Gorham  Alfred  R.  Evans,  J.  Howard  Wight, 

Bar  Association.                            Gorham.  Berlin. 

Carroll  County   Bar  John  B.  Nash,  A.  M.  Rnmery, 

Association.                                 Conway.  Ossipee. 

Grafton  and  Coos  Bar  Chester  B.  Jordan,  Geo.  F.  Rich, 

Association.                              Lancaster.  Berlin. 


NEW  JERSEY. 

New  Jersey  State  Allen  B.  Endicott,  Albert  C.  Wall, 

Bar  Assooiation.                   Atlantic  City.  Jersey  Ci^. 

Atlantic  County  Bar  Joseph  Thompson,  C.  Arthur  Bolts, 

Association.                        Atlantic  City.  Atlantic  City. 

Bergen   County   Bar  R.  P.  Wortendyke,  Abram  DeBaun, 

Association.                          Hackensaick.  Hackensack. 

Camden   County    Bar  Howard  M.  Cooper,  George  J.  Bergen, 

Association.                                 Camden.  Camden. 
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Cumberland  County  Wheaton  Beranlt,  George  Hampton, 

Bar  Association.                         Bridgeton.  Bridgeton. 

Essex  County  Bab  As-  William  R  Guild,  Charles  M.  Meyers, 

sociATiON.                                    Newark.  Newark. 

Gloucester    County  John  S.  Jessap,  Francis  B.  Davis, 

Bar  Association.                        Woodbury.  Woodbury. 

Hudson  County  Bar  As-  K  A.  S.  Lewis,  Theodore  Rurode, 

bOGiATioN.                             JerMy  CSty.  Jeney  (^ty. 

Mercer   County     Bar  Bayard  Stockton,  Huston  Dixon, 

Association.                                 Trenton.  Trenton. 

Monmouth  County  Bar  (Vacant).  James  Steen, 

Association.  Eatontown. 

Bar    Assocr ation    o  f  Henry  C.  Pitney,  Irving  K  Salmon, 

Morris  County.                                Morris.  Morris. 

Passaic  County  Bar  As-  G^ige  8.  Hilton,  James  G.  Blauvelt, 

SOCIATION.                                   Paterson.  Paterson. 

Somerset  County  Bar  James  L.  Griggs,  M.  M.  Steele, 

Association.                            Somerville.  Somerrille. 

Bar     Association    of  Craig  A.  Marsh,  Fred  Hyer, 

Union  County.                          Elizabeth.  Elisabeth. 

NEW  MEXICO  TERRITORY. 

liew     Mexico     Bar  W.  A.  Hawkins,  Richard  H.  Hanno, 

Assooiation.                         Alamagordo.  Santa  F€. 

NEW  YORK. 

New  York  State  Bar  Joseph  H.  Choate,  Frederick  E.  Wadhams, 

Assooiation.                           New  York.  Albany. 

Albany  County   Bar  Charles  J.  Buchanan,  Daniel  J.  Dugan, 

Association.                                 Albany.  Albany. 

Amsterdam  Bar  Asso-  Charles  S.  Nisbet,  Harry  Howard, 

CI  ATION.                               Amsterdam.  Amsterdam. 
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Association  op  the  Bar  J.  Homer  Hildreth,     Henry  K.  Davis, 

OF  the  Borough  New  York.                       New  York. 
OF  Bronx. 

Brooklyn  Bar  AsBociA-  James  D.  Bell,             Herman  H.  Baker, 

TiON.  Brooklyn.                          Brooklyn. 

Gattarauous     County  E.  A.  Nash,                 Dana  L.  Jewell, 

Bar  Association.  Cattarangus.                              Olean. 

Delaware  County  Bar  James  B.  Baumes,        Marion  M.  Palmer, 

Association.  Sidney.                              Delhi. 

Erie  County  Bar  As80>  George  Clinton,             U.  S.  Thomas^ 

oiation.  Bnfialo.                              Boffiilo. 

Bar  Association  of  the  William  C.  Mills,         Jeremiah  Wood, 

CiTT  of  Glovers-  Glovenville.                    Glovenville. 

yiLLE. 

Greene   County  Bar  Emory  A.  Chase,          Percy  W.  Decker, 

Association.  Catskill.                           Catskill. 

HERKiBinsR  County  Bar  Charles  Bell,                Mabel  J,  Wood, 

Association.  Herkimer.                         Herkimer. 

Bar  Association  of  the  Frank  W.  Stevens,       Arthur  W.  Kettle, 

City  of  Jamestown.  '         Jamestown.                       Jamestown. 

§ 

Jefferson  County  Bar  Charles  H.  Walts,        Charles  A.  Phelps, 

Association.  Watertown,                       Watertown. 

Madison    Cottnty    Bar  Gerrit  A.  Forbes,         B.  Fitch  Tompkins, 

Association.  Canastota.                      Morrisville. 

Nassau    County    Bar  Edgar  Jackson,            William  Clark  Roe, 

Association.  Baldwin.                       Thomaston. 

• 

Ass'n  of  the  Bar  of  Elihu  Boot,                 Silas  B.  Brownell, 

THE  City  of  New  York.  New  York.                       New  York. 

Onondaga  County  Bar  Theodore  E.  Hancock,  Ernest  I.  Edgcomb, 

Association.  Syracuse.'                          Syracose. 
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Oswsao    Couimr    Bar  H.  L.  Howe,  £.  J.  Mizen, 

AssoGiATiOK.  Oswego.  Oswego. 

QnsEMS  Comnr^  Bar  Ab-  Henry  L.  Bogert,  Morris  L.  Straass, 

800IATI0N.  Flushing.  College  Point. 

RoGHiBSTER   Bab    Asso-  Jonas  P.  Vamam,  Frederick  P.  Kimball. 

oiATioN.  Bochesier.  Rochester. 

Rockland  Countt  Bar  Abram  A.  Demareet,  George  A.  Wjre, 

AfiBOciATTON.  Nyack.  Nyack. 

St.   Lawrence  County  Ledyard  P.  Hale,  George  H.  Bowers, 

Bar  Association.  Canton.  Canton. 

Schenectady  County  Samuel  W.  Jackson,  Marvin  H.  Strong, 

Bar  Association.  Schenectady.  Schenectady. 

Steuben  County  Bar  John  F.  Little,  Henry  V.  Pratt, 

AasoGiATiON.  Bath.  Wayland. 

Ulster  County  Bar  Amos  Van  Etten,  l^osooe  Irwin, 

AjSSOCiATiON.  Kingston.  Kingston. 

Wayne  County  Bar  Charles  McLouth,  Clyde  W.  Knapp, 

Association.  Palmyra.  Lyons. 

Westchester   County  J.  M.  Wainwright,  J.  Sumner  Bu^stine, 

Bar  Association.  Rye.  Yonkers. 

Yates  County  Bar  As-  John  H.  Butler,  H.  B.  Harpending, 

sociATiON.  Penn  Yan.  Dundee. 

NORTH  CAROLINA. 

North  Oarolina  Bar  Clement  Manley,  J.  Crawford  BiggR, 

Assooiation.  Winston-Salem.  Durham. 

NORTH  DAKOTA. 

Bar   Association    of  H.  A.  Libby,  W.  H.  Thomas, 

North  Dakota.  Park  River.  Leeds. 

Barnes    County     Bar  Herman  Winterer,  Martin  Remmen, 

Association.  ( 1 904)  Valley  City.  ( 1904)  Valley  aty . 


r 
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Cass  Goukty   Bab  As-  E.  H.  Smidi,               D.  B.  Holt, 

sodATioN.  Farga                               Fargo. 

Grand   Forks  County  James  H.  Bosard,         Tracj  B.  Bangs, 

Bab  Association.  Grand  Forks.                    Grand  Forks. 

Bab  ASSOCIATION  OF  THE  John  Burke,                  W.  H.  Thoma«s 

Second  Judicial  Dib-  (1904)  DeyiFs  Lake.                    (1904)  Leeds. 

TBlCr  OF  NOBTH 

Dakota. 

OHIO. 

Ohio  State  Bar  Abso-  Edward  Kibler,             Edward  B.  McCarter, 

oiation.  Newark.                          Columbus. 

Akron     Bab    Associa-  Orlando  Wiloox,          T.  E.  Balej, 

TiON.  Akron.                              Akroo. 

Allen     Coxtnty     Bab  John  W.  Bobj,             Kent  W.  Hughes, 

Association.  Lima.                               Lima. 

AflHLAND  County  Bab  H.  A.  Mjkrantz,         F.  N.  Patterson, 

Association.  Ashland.                          Ashland. 

Athens  County  Bab  As-  L.  M.  Jewett,               J.  P.  Wood,  Jr., 

80CIATI0N.  Athens.                              Athens. 

AuQLAizE  County  Law  L.  N.  Blume,               F.  M.  Horn, 

Library  and  Bab  (1904)  Wapakoneta.          (1904)  Wapakoneta. 
Association. 

Butler    County    Bab  R.  N.  Shotts,               Bobert  J.  Shank, 

Association.  Hamilton.                         Hamilton 

Cabboll   County  Bab  Robert  E.  McDonald,    J.  H.  Blyth, 

Association.  CarroUton.                        CarroUton. 

Law  and  Library  As-  B.  B.  Freeman,           Frank  P.  Hinton, 

90CLA.TI0N  OF  Chilli-  (19i)4)  ChilUcothe.            (1904)  Chillicothe. 
cothe. 

Clabk  County  Bar  As-    John  L.  Pluramer,       S.  C.  Olinger, 

sociAiioN.  Springfield.                      Springfield. 
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Clsyeland   Bar  Asbo-  (Vacant)  T.  H.  Buahnell, 

ciATiON.  Cleveland. 

CoLXTMBiANA   C  o  u  N  T  Y  P.  M.  Smith,  Walter  B.  Hill, 

Bab  Association,  WeUsyille.  East  Liverpool. 

SOUTHEBN. 

Coshocton  County  Bab  J.  M.  Compton,  K.  B.  McDermott, 

Association.  Coshocton.  Coshocton. 

Fbanklin  Couktt  Bab  George  S.  Peters,  Fred  H.  Schoedinger, 
Association.                             Columbus.  Colombos. 

Gallia  County  Bab  As-  Chaa.  H.  D.  Summers,  F.  £.  Cherrington, 

sociATiON.  Gallipolia.  Gallipolis. 

FiNDLAY   Bab    Ajssogi-  James  A.  Bope,  John  £.  Priddj, 

ATiON.  Findlaj.  Fiodlay. 

Habbison  County  Bab  David  Canningham,  William  T.  Perrj, 

Association.  Cadiz.  Cadiz. 

Hbnby     County     Bab  Martin  Knapp,  James  P.  Bagan, 

Association.  Napoleon.  Napoleon. 

Jeffkbson  County  Bab  Emmett  E.  Erskine,  Walter  C.  Tajlor, 

Association.  Stenbenville.  Stenbenyille. 

Knox  County  Bab  As-  H.  H.  Greer,  W.  E.  Grant, 

SOCIATION.  Mt  Vernon.  Mt  Vernon. 

Lake  County  Bab  As-  G.  N.  Tnttle,  Elbert  F.  Blakelj, 

SOCIATION.  Painesville.  Painesville. 

Licking    County    Bab  Charles  H.  Kibler,  C.  W.  Seward, 

Association.  Newark.  Newark. 

LoBAiN  County  Bab  As-  C.  W.  Johnston,  H.  W.  LigersoU, 

SOCIATION.  Eljria.  Elyiia. 

Lucas  County  Bab  As-  E.  H.  Bhoades,  F.  B.  Willard, 

SOCIATION.  (1904)  Toledo.  (1904)  Toledo. 
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Mahoning  County  Bar  Thos.  W.  Saodenon,    M.  C  McNab, 

Association.  Young^town.                     Youngstown. 

Marion    County    Bar  William  Z.  Davis,        William  £.  Scofield, 

Association.  ColambuB.                             Marion. 

Miami  County  Bar  As-  George  S.  Long,           F.  C.  Goodrich, 

sociATiON.  Troy.                                  Troy. 

Montgomery      County  Edwin  P.  Matthews,     B.  G.  Corwin, 

Bar  Association.  Dayton.                             Dayton. 

Paulding  County  Bar  W.  H.  Phillips,           O.  W.  Dossart, 

Association.  (1904)  Paalding.               (1904)  Paulding. 

Preble  County  Bar  Elam  Fisher,                Edith  O.  Hart, 

AND  Law  Library  Eaton.                               Eaton. 
Association. 

Putnam    County    Bar  J.  J.  Moore,                 J.  P.  Leisure, 

Association.  (1904)  Ottawa.                  (1904)  Ottawa. 

Richland  County  Bar  S.  G.  Cummings,          Jesse  E.  LaDow, 

Association.  Mansfield.                         Mansfield. 

Sandusky  County  Bar  Thomas  P.  Finefrock,    Basil  Meek, 

Association.  Fremont.                           Fremont. 

Sekeca  County  Bar  As-  Nelson  L.  Brewer,        Milton  Say  lor, 

80CIATI0N.  Tiffin.                                  Tiffin. 

Stark  County  Bar  As-  James  J.  Clark,             Atlee  Pomerene, 

sociation.  Canton.                               Canton. 

Trumbull  County  Bar  H.  E.  Stewart,              C.  M.  Wilkins, 

and  Law  Library  Warren.                             Warren. 
Association. 

Union  County  Bar  As-  I^eonidas  Piper,            J.  H.  Kinkade, 

sociation.  Marysville.                         Marysville. 

Washington  County  A.  D.  Follett,               R.  A.  Underwood, 

Bar  Association.  Marietta.                            Marietta. 

59 
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Warrisn    County   Bar    J.  A.  Rnnjan,  George  W.  Stanley, 

Association.  Lebanon.  Lebanon. 

Williams  County  Law    C.  A.  Bowenoz,  John  B.  White, 

Library  and  Bar  Bryan.  Bryan. 

Association.  , 

OKLAHOMA  AND  INDIAN  TERRITORY. 

The  Bar  Assooiation    S.  H.  Harris,  T.  H.  Kellogg, 

of  Oklahoma  and  Perry.  South  McAlester. 

Indian  Territory. 

OREGON. 

Oregon  Bar  Associa-    William  M.  Coke,        Robert  Treat  Piatt, 

tion.  Portland.  Portland. 

Clackamas     County    Gordon  E.  Hayes,        W.  S.  IPRen, 

Bar  Association.  Oregon  City.  Oregon  City. 

Marion    County    Bar    F.  T.  Wrightman,         W.  E.  Richardson, 

Association.  Salem.  Salem. 


PENNSYLVANIA. 

Pennsylvania      Bar  J.  B.  Calahan,  Jr. ,  William  H.  Staake, 

Assooiation.                        Philadelphia.  Philadelphia. 

Adams  County  Bar  As-  Wm.  McClean,  W.  Clarence  Sheely, 

bociation.                               Gettysburg.  Gettysbui^g. 

Allegheny     County  Thomas  Herriott,  Harry  G.  Tinker, 

Bar  Association.                           Pittsburg.  Pittsborg. 

Armstrong  County  Bar  Row  Reynolds,  Floy  C.  Jones, 

Association.                            Kittanning.  Kittanning. 

Law  Association  of  Frank  H.  Laird,  Forest  G.  Moor  head, 

Beaver  County                                Beaver.  Beaver. 

Berks  County  Bar  As-  Jacob  S.  Livingood,  Thomas  K.  Leidy, 

bociation.                                    Reading.  Reading. 
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Bi«ijR  County  Bar  Aa-  Adie  H.  Steyens,  Henry  A.  McFaddeo, 

80CIATION.  (1904)  Tyrone.  (1904)  HoUidajsburg. 

Bradford  County  Bar  B.  A.  Mercar,  Stephen  H.  Smith, 

Association.  Towanda.  Towanda. 

Bucks  County  Bar  As-  Harman  Yerkes,  Harvey  S.  Kiser, 

sociATioN.  DoyleBtown.  Doyleetown. 

Butler    County    Bar  J.  D.  McJunkin,  J.  D.  MaTshall, 

Association.  Botler.  Butler. 

Cambria   Bar  Associa-  W.  Horace. Roee»  H.  H.  Myers, 

TioN.  Johnstown.  Ebensbnrg. 

Cameron   County  Bar  J.  C.  Johnson,            '  C.  W.  Shaffer, 

Association.  Emporium.  Emporium. 

Carbon    County    Bar  Edw.  H.  Mnlheam,  Frank  P.  Sharkey, 

Association.  Mauch  Chunk.  Manch  Chunk. 

Centre     County    Bar  A.  O.  Furst,  J.  C.  Meyer, 

Association.  Bellefonte.  Bellefonte. 

Chester   County    Law  William  M.  Hayes,  Thomas  Lack, 

AND  Miscellaneous  West  Chester.  West  Chester. 
Library  Association. 

Clarion   Bar  Associa-  David  Lawson,  W.  D.  Bums, 

TION.  Clarion.  Clarion. 

Clearfield  County  Allison  O.  Smith,  Benjamin  F.  Chase, 

Law  Association.  Clearfield.  Clearfield. 

Clinton   County  Bar  C.  A.  Mayer,  E.  P.  Geary, 

Association.  Lock  Haven.  Lock  Haven. 

Columbia  County  Bar  John  G.  Freeze,  George  E.  Elwell, 

Association.  (1904)  Bloomshurg.  (1904)  Bloomsburg. 

Crawford  County  Bar  Manley  O.  Brown,  John  O.  McClintock, 

Association.  Meadville.  Meadville. 

CuMBEBLAND  CouNTY  Robt.  M.  Henderson,  Conrad  Hambleton, 

Bar  Association.  (1904)  Carlisle.  (1904)  Carlisle. 
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Dauphin  County   Bar  Ben  J.  Nead,  William  M.  Hargest, 
Association.                            Hariisburg.  Hanisbnrg. 

Delaware  County  Bar  Geo.  £.  Darlington,  Garnett  Pendleton, 

Association.  Media.  Chester. 

Elk  County  Bar  Aaso-  Harry  Alvan  Hall,  Eugene  H.  Baird, 

dATiON.  Bidgwaj.  Ridgwaj. 

Erik  County  Bar   As-  C.  L.  Baker,  W.  S.  Carroll, 

sooiATiON.  Erie.  Erie. 

Fayette  County    Bar  James  R.  Cray,  George  Patterson, 

Association.  Uniontown.  Uniontown. 

Forest    Bar     Associa-  Samuel  D.  Irwin,  T.  F.  Bitchey, 

TioN.  Tioneeta.  Tionesta. 

Franklin  County  Bar  O.  C.  Bowers,  Loren  A.  Culp, 

Association.  Chambersburg.  Chambersbuig. 

Fulton     County     Bar  J.  Nelson  Sipes,  W.  Scott  Alexander, 

Association.        (1904)  McConnellsbuig.  (1904)McConnell8burg. 

Huntingdon  Bar  Asso-  J.  R.  Simpson,  Jas.  S.  Woods, 

CIATION.  Huntingdon.  Huntingdon. 

Indiana   County   Law  J.  N.  Banks,  Elder  Peelor, 

Association.  (1904)  Indiana.  (1904)  Indiana. 

Jefferson  County  Bar  E.  H.  Clark,  W.  W.  Conrad, 

Association.  Brook  ville.  Brookville- 

Juniata  County  Bar  B.  F.  Burch field,  F.  M.  M.  Pennell, 

Assoctatjon.  Mifflintown.  Mifflintown. 

Lackawanna  Law  and  Samuel  B.  Price,  Herman  Osthaua, 
Library  Association.                       Scranton.  Scranton, 

Lancaster   Bar    Asso-  H.  M.  North,  John  W.  Appel, 

CIATION.  Columbia.  Lancaster. 

Lawrence  County  Bar  E.  N.  Baer,  R.  L.  Wallace, 

Association.  Newcastle.  Newcastle 
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Lebanon  County    Bar  Thomas  H.  Capp,  Charles  M.  Zerbe, 

Association.  (1904)  Lebanon.                (1904)  Lebanon. 

Lehioh    County    Bar  Edward  Ilarvey,  Francis  G.  Lewis, 

Association.  Allentown.                        Allentown. 

Lycoming  Law  Absocia-  Herbert  T.  Ames,  James  C.  Watson, 

tion.  Williamsport.                    Williamsport. 

McKean    County   Bar  Edwin  L.  Keenan,  Guy  B.  Mayo, 

AssooiATioN.  Smethport                         Smethport. 

Mercer   County   Bar  S.  R.  Mason,  J.  C.  Miller, 

Association.  (1904)  Mercer.                  (1904)  Mercer. 

Mifflin    County    Bar  David  W.  Woods,  Michael  M. McLaughlin, 

Association.  Lewistown.                        Lewistown. 

Montgomery     County  George  W.  Bogers,  Wm.  F.  Dannehower, 

Bar  Association.  Norristown.                      Norristown. 

Northampton    County  E.  H.  Lehr,  David  M.  Bachman, 

Bar  Association.  Easton.                              Easton. 

Northumberland  W.  H.  M.  Oram,  Harry  S.  Knight, 

County  Law  Aeso-  Shamokin.                           Sunbury. 

CIATION. 

Perry  County  Bar  As-  W.  N.  Seibert,  James  M.  Bamett, 

sociATiON.  New  Bloomfield.                New  Bloomfield. 

Law     Association     of  Samuel  Dickson,  William  C.  Ferguson, 

Philadelphia.  Philadelphia.                    Philadelphia. 

Lawyers'     Club      of  Francis  Shunk  Brown,  Henry  C.Thompson, Jr., 

Philadelphia.  Philadelphia.                     Philadelphia. 

Potter  County  Bar  As-  John  Ormerod,  A.  N.  Crandell, 

SOCIATION.  Coudersport.                       Coudersport. 

Law    Association    of  Guy  E.  Farquhar,  W.  K.  Woodbury, 

Schuylkill  County  Pottsville.                         Pottsville. 

Snyder    County     Bar  A.  W.  Potter,  Jay  G.  Weiser, 

Association.  Selin's  Grove.                      Middleburg. 
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SoMEBsirr  County  Bab  A.  H.  Goffiroth,  A.  C.  Holbert, 

Association.                               Somerset.  Someraet. 

Sullivan  Oountt  Bab  Thomts  J.  Ingham,  W.  P.  Shoemaker, 

Asbooiation.                                 La  Porte.  La  Porte. 

Susquehanna    Ck)UNTT  William  M.  Poet,  H.  A.  Denney, 

Legal  Assoclition.                         MontroBe.  Montroee. 

TiOQA  Ck>UNTT  Bab  As-  S.  F.  Channell,  B.  K.  Young, 

SOGIATION.                                Wellsboro.  Wellsboro. 

Union  County  Bab  As-  J.  C.  Bucher,  Andrew  A.  Leiser,  Jr., 

sociATiON.                               Lewisbarg.  Lewisbnrg. 

Venanoo  County  Bab  James  D.  Hancock,  N.  F.  Osmer, 

Association.                               Franklin.  Franklin. 

Wabben  County    Bab  D.  I.  Ball,  C.  £.  Bordwell, 

Association.                                 Warren.  Warren. 

Washington  Bab  Asso-  Norman  E.  Clark,  R  W.  Knox, 

giation.                                Washington.  Washington. 

Wayne    Bab   Associa-  Henry  Wilson,  B.  M.  Stocker, 

TION.                         (1904)  Honesdale.  (1904)  Honesdale. 

Watnesbubo  Bab  As-  J.  B.  Donley,  James  J.  Purman, 

SOCIATION.                            Waynesbnrg.  Waynesboig. 

• 

Westicobeland     Law  D.  S.  Atkinson,  J.  E.  B.  Cunningham, 

Association.                           Greensburg.  Greenftborg. 

Wilkes  Babbe     Law  Alex.  Famham,  Joseph  D.  Coons, 

AND  LiBBABY  Asso-                    Wilkes  Barre.  Wilkes  Barre. 

GIATION. 

Wyoming  County  Bab  W.  E.  Little,  H.  Stanley  Harding, 

Association.  (1904)  Tunkhannock.  (1904)  Tunkhannock. 

YoBK  County  Bab  As-  George  S.  Schmidt,  John  L.  Bouse, 

sociation.                                       York.  York, 
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The    Bhode    Island    Francis  Colwell,  Howard  B.  GoBham, 

Bar  Assooiation.                     Providence.  Providence. 

pROYiDENOK  Ba.r  Club.    Dexter  B.  Potter,  Lorin  M.  Cook, 

Providence.  Providence. 

SOUTH  CAROLINA. 

South  Oarolina  Bar    Robert  W.  Shand,  Hunter  A.  Gibbes, 

Assooiation.                             Columbia.  Columbia. 


SOUTH  DAKOTA. 

South    Dakota    Bar  A.  W.  Bunt,  Jno.  H.  Voorheee, 

Assooiation.                                Huron.  Sioux  Falla. 

Bbadle    County    Ba.r  A.  W.  Burtt,  (Appointed  at  meetings) 
Association.                                  Huron. 

Bbown    County    B  a.  r  J.  H.  Hauser,  Charles  M.  Stevens, 

ASS0CIA.TI0N.                   (1904)  Aberdeen.  (1904)  Aberdeen. 

Davison    County   Bar  J.  L.  Hannett,  Herbert  £.  Hitchcock, 

Association.                               Mitchell.  Mitchell. 

Minnehaha    County  Hosmer  H.  Keith,  Jno.  H.  Voorhees, 

Bar  AflSOciATiON.                       Sioux  Falls.  Sioux  Falls. 


TENNESSEE. 

Bar    Assooiation    of  Edward  T.  Sanford,  Robert  Lutik, 

Tennessee.                              Knoxville.  Nashville. 

Chattanooga  Bar  and  T.  H.  Cooke,  W.  H.  Payne,  Jr., 

Law  Library  As-                     Chattanooga.  Chattanooga. 

SOCIATION. 

Franklin  County  Bar  George  E.  Banks,  Dick  Taylor, 

AJ380GIATI0N.                            Winchester.  Winchester. 

Lewlsburo  Bar  Asso-  J.  L.  Marshall,  W.  M.  Carter, 

ciATiON.                        (1904)  Lewisburg.  (1904)  Lewisburg. 
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Memphis  Bar  Associa-  T.  K.  Biddick,  A.  6.  Pitman, 

TiON.                                       MemphiB.  Memphis. 

MuRFREESBORO  Bar  As-  Horace  E.  Palmer,  Jesse  W.  Sparks, 

80CIATIOK.                           Marfreesboro.  Marfreesboro. 

TEXAS. 

Texas  Bar  Aasoda-  H.  M.  Garwood,  A.  E.  Wilkinson, 

tion.                                        Houston.  Austin. 

Austin    Bar    Assogia-  John  Dowell,  J.  W.  MagLwell, 

TION.                                            Austin.  Austin. 

UTAH. 

State  Bar   Assooia-  Parlej  L.  Williams,  J.  Walcott  Thompson, 

tion  of  Utah.                     Salt  Lake  City.  Salt  Lake  a^. 

VERMONT. 

Vermont  Bar  Asso-  H.  Henry  Powers,  John  H.  Mimms, 

elation.                               Morrisville.  St.  Albans. 

VIRGINIA. 

Virginia    State    Bar  Archer  A.  Phlegar,  John  B.  Minor, 

Association,                     Christiansburg.  Richmond. 

Danville  Bar  Associ-  Julian  Meade,  D.  P.  Withers, 

ATiON.                                       Danville,  Danville. 

Lee  County  Bar  Aseo-  C.  T.  Duncan,  L.  T.  Hyatt, 

ciATiON.                       (1904)  Jonesville.  (1904)  Jonesville. 

Newport  News  Bar  As-  R.  G.  Bickford,  W.  C.  Stuart, 

^^0CIATI0N.                          Newport  News.  Newport  News. 

Norfolk    and    Ports-  W.  W.  Old,  T;  Catesby  Jones, 

MOUTH  Bar  Association.                        Norfolk.  Norfolk. 

Bar  Association  of  the  Henry  Taylor,  Jr.,  John  H.  Gray, 

City  of  Richmond.                       Richmond.  Richmond. 

Bar    Association    of  C.  A.  McHugh,  A.  B.  Antrim, 

Roanoke  City.                    (1904)  Roanoke.  (1904)  Roanoke. 
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Waflhington    State  Francis  H.  Brownell,    0.  Will  Shaffer, 

Bar  AsBooiation.  Everett.'                         Olympia. 

Chelan   County    Bar  Kirk  Whited»               Fred  Beeves, 

Association.  WeDatchee.                       Wenatchee. 

Kino  County  Bab  Asbo-  Orange  Jacobs,             John  Arthur, 

ciATioN.  Seattle.                              Seattle. 

Pierce  County  Bab  Ab-  Theodore  L.  Stiles,      James  M.  Harris, 

sociATioN.  Taooma.                            Tacoma. 

Skagit     County     Bab  J.  E.  Shranger,             E.  P.  Barker, 

Association.  Mt.  Vernon.                      Mt  Vernon. 

Snohomish  County  Bab  B.  E.  Padgett,               E.  W.  Bandy, 

Association.  Everett.                            Everett. 

Bab    Association    of  A.  G.  Avery,                Frederick  W.  Dewart, 

Spokane  County.  Spokane.                           Spokane. 

Thubston  County  Bab  T.  N.  Allen,                 Chas.  D.  King, 

Association.  Olympia.                          Olympia. 

Walla  Walla  Bab  As-  C.  C.  Gose,                   T.  A.  Paul,- 

SOCIATION.  Walla  Walla.                   Walla  Walla. 

Whatcom  County  Bab  H.  A.  Fairchild,           Lin  H.  Hadley, 

Association.  Whatcom.                 New  Whatcom. 

Whitman  County  Bab  J.  N.  Pickrell,              H.  M.  Love, 

Association.  Colfax.                              Colfax. 


WEST  VIRGINIA. 

West  Virginia  Bar  W.  W.  Brannon,  Nelson  C.  Hubhard, 

Association.                      (1904)  Weston.  (1904)  Wheeling. 

Fayette   County    Bab  C.  W.  Dillon,  R.  T.  Hubard, 

Association.  (1904)  Fayetteville.  (1904)  Fayetteville. 

Lewis  County  Bab  As-  W.  W.  Brannon,  W.  B.  McGary, 

SOCIATION.                          (1904)  Weston.  (1904)  Weston. 
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Marion   County  Bar    Wm.  S.  Haymond,       W.  H.  Conaway, 

Association.  Fairmont.  FairmooL 

Marshall  County  Bar    J.  C.  Simpflon,  A.  L.  Hooton, 

Association.  MoaodeTille.  Moundeville. 

Monongalia    County    C.  B.  Dille,  John  Sh river, 

Bab  Association.  Morgantown.  Morgantown. 

■ 

Ohio  County  Bar  Asso-    James  W.  Ewing,         William  E.  Krupp, 

ciation.*  Wheeling.  Wheeling. 

Upshur  County  Bar  As-    A.  M.  Ponndstone,       W.  B.  Nutter, 

sociATiON.  Backhannon.  Buckhannon. 

Wetzel  County    Bab    Wm.  McG.  Hall,         Lloyd  V.  Mclntire, 

Association.       (1904)  New  Martinsville.  (1904)  New  Martinsville. 

Wood  County  Bab  As-    C.  D.  Merrick,  E.  R  Kingsley, 

ciation.  (1904)  Parkeribuig.  (1904)  Parkersbui^. 


WISCONSIN. 

State  Bar    Assooia-  A.  A.  Jackson,  Cornelius  I.  Hariog, 

tion  of  Wisconsin.  (1904)  Janesville.           (1904)  Milwaukee. 

Dank    County    Legal  Burr  W.  Jones,  John  A.  Aylward, 

Association.  Madison.                           Madison. 

Eau     Claibe    County  Ira  B.  Bradford,  F.  R.  Farr, 

Bab  Association.  Augusta.                       Eau  Claire. 

La  Cbossb  Bab  Assooia-  Benjamin  F.  Bryant,  John  Brindley, 

tion.  La  CrosBC.                         La  Crosse. 

Milwaukee  Bab  Asso-  W.  J.  McElroy,  George  £.  Balthom, 

CIATION.  Milwaukee.                       Milwaukee. 

Bock  County  Bab  Asso-  William  Smith,  Arthur  M.  Fisher, 

CIATION.  JanesTille.                         Janesville. 

Waupaca  County  Bab  F.  M.  Guernsey,  Irring  P.  Lord, 

Association.  Clintonville.                         Waupaca. 


MEMORANDUM  OF  SUBJECTS  REFERRED 

TO  COMMITTEES. 

Executive  Committee. 

Proposed  by-law  creating  Committee  on  Taxation.     (See 

pages  13,  14,  126  to  128,  129  to  131.) 
Resolution   in   regard  to  printing  Alfred  Hemenway's 

address.     (See  page  46.) 
Resolution  in  regard  to  formation  of  an  International 

Association  of  Lawyeft.     (See  pages  88  to  90.) 
Proposed   by-law  requiring  two-thirds  vote  to  approve 

legislation.     (See  page  131.) 

Standing  Committees. 

Jurisprudence  and  Law  Reform. 

Proposed  bill  to  autborize  special  bench  warrants  in  cer- 
tain criminal  cases.     (See  pages  8  and  23.) 
Classification  of  the  law  in  conjunction  with  the  Special 
Committee  on  Classification  of  the  Law.    (See  page  87.) 

Legal  Education  and  Admissions  to  the  Bar. 

Degrees  conferred  by  law  schools  in  the  United  States. 
(See  page  10.) 

International  Law. 

1905  report  not  acted  upon.     (See  pages  45  and  442.) 
Obituaries. 

To  report  names  of  deceased  members.     (See  pages  83 
and  457.) 

Patent^  Trade-Mark  and  Copyright  Law. 

To  secure  the  passage  of  bill  to  establish  a  Court  of  Patent 

Appeals.     (See  pages  78  and  465.) 
Resolution   deprecating  limiting   application   of  patent 

laws.     (See  pages  79  and  80.) 
To  secure  the  passage  of  bill  for  extension   of  patents. 
(See  pages  82  and  479.) 
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Insurance  Law. 

Constitutionality  of  federal  supervision.  (See  resolution, 
page  101 ;  debate,  pages  92  to  123 ;  report  of  1905 
committee,  pages  492  to  523.) 

Uniform  State  Laws. 

Situs  of  personal  property  for  purpose  of  taxation.  (See 
pages  77  and  491,  and  1904  report,  pages  20  to  27.) 

Special  Committees. 

Clasnficatian  of  the  Law. 

Subject  referred  to  the  committee  in  conjunction  with  the 
Committee  on  Jurisprudence  and  Law  Reform.  (See 
page  87.) 

Indian  Legislation. 

Report  received  and  filed.     (See  pages  87  and  524.) 

Penal  Laws  and  Prison  Discipline. 

No  report  in  1905.     (See  page  87.) 

Federal  Courts. 

No  report  in  1905.     (See  page  87.) 

Industrial  Property  and  International  Negotiation. 
No  report  in  1905.     (See  page  88.) 

Title  to  Real  Estate. 

Report  in  1905  and  committee  continued.  (See  pages 
76  and  525.) 

Code  of  Legal  Ethics. 

To  report  on  advisability  and  practicability  of  adoption 
of  a  code  of  professional  ethics. 

Delegates  to  Copyright  Congress. 

To  represent  American  Bar  Association  at  that  Congress. 
(See  pages  81,  82  and  484.) 


ANNUAL   ADDRESSES. 

NAKE.  SUBJSCT. 

1879.  Eh>WABD  J.  Phelfs^ John  Manhall. 

1880.  CoBTuann*  Pabker, Alexander  Hamilton  and  William 

Pateraon. 

1881.  Clabkson  N.  Potteb,  ....  Roger  Brooke  Taney. 

1882.  AxEXANDKB  B.  Lawton,  .   .   .  James  Lewis  Petigra  and   Hugh 

Swinion  Legar4 

1883.  John  W.  Stevsnson, James  Madison. 

1884.  John  F.  Diij^on, American  Institutions  and  Laws. 

1885.  Geobqe  W.  Biddle, An  Inquiry  into  the  Proper  Mode 

of  Trial. 

1886.  Thomas  J.  Semmeb, The  Civil  Law  and  Codification. 

1887.  Henbt  Hitchcock, General  Corporation  Laws. 

1888.  Gboboe  Hoadlt, Codification. 

1889.  Simeon  E.  Baldwin, The  Centenary  of  Modem  Gov- 

ernment. 

1890.  Jameb  C.  Cabter, The  Ideal  and  the  Actual  in  the 

Law. 

1891.  Alfbed  RuasELi^ Avoidable  Causes  of  Delny  and 

Uncertainty  in  our  Courts. 

1892.  J.  Bandolph  Tugkeb,  ....  British  Institutions  and  American 

Constitutions. 

1893.  Henbt  B.  Bbown, The  Distribution  of  Property. 

1894.  MooBFiELD  Stobsy, The  American  Legislature. 

1895.  Wiluam  H.  Taft,  .....  Recent  Criticism  of  the  Federal 

Judiciary. 

1896.      LOBD   BUSSELL  OF   KiLLOWEN, 

Lord  Chief  Justice  of  England,  International  Law  andArbitration. 

1897.  John  W.  Gbiggs, Lawmaking. 

1898.  Joseph  H.  Choate,     .....  Trial  by  Jury. 

1899.  William  Lindsay, Power  of  the  United  States  to 

Acquire  and  Govern    Foreign 
Territory. 

1900.  George  R.  Peck, The  March  of  the  Constitution. 

(941) 
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YEAR.  NAME.  SUBJECT.  f 

1901.  Charles  E.  Littlefieij),     .   .  The  Insnlar  GaseB. 

1902.  John  G.  CABI.ISLE, The  Power  of  the  United  Sutes  to 

Acqaire  and  Govern  Tenitoiy. 

1903.  Le  Baron  B.  Colt, Law  and  Keasonableness. 

1904.  Amos  M.  Thater,  ......  The  Louisiana  Purchase ;  Its  In- 

fluence and  Development  Under 
American  Rule. 

1905.  Alfred  Heuenwat, The  American  Lawyer. 


PAPERS   READ. 

TSAR.  NAME.  SUBJECT. 

1879.    Galyin  G.  Child, Shifting  UseB,  from  the  Standpoint 

of  the  Nineteenth  Century. 

1879.    Henbt  Hitchcock, The  Inviolability  of  Telegrams. 

1879.  Geobob  a.  Mebcbb, The   Belationahip  of  Law   and 

National  Spirit 

1880.  Henry  £.  Young, Sunday  Laws. 

1880  George  Tucksb  Bupham,  .  .  Rights  of  Material  Men  and  Em- 
ployees of  Railroad  Companies 
as  against  Mortgagees- 

1880.  HsNRT  D.  Htde, Extradition  between  the  States. 

1881.  Thomas  M.  CooLET, The  Recording  Laws  of  the  United 

States. 

1881.  Samuel  Wagner, The  Advantages  of  a   National 

Bankrupt  Law. 

1882.  GusTAVE  KoERNBR The  Doctrlne  of  Punltive  Damages 

and  its  Effect  on  the  Ethics  of 
the  Profenion. 

1882.    U.  M.  R06E, Titles  of  Statutes. 

1882.  Thomas  J.  Sbmmbb, The  Civil  Law  as  Transplanted  in 

Loubiana. 

1883. '  Robert  G.  Street, How  far  Questions  of  Public  Pol- 
icy may  enter  into  Judicial 
Dedsions. 

1883.  John  M.  Shirley, The  Future  of  our  Profession. 

1883.    Simeon  E.  Baldwin, Preliminary     Examinations     in 

Criminal  Proceedings. 

1883.  Seymour  D.  Thompson,     .   .   .  Abuses  of  the  Writ  of  Habeas 

Corpus. 

1884.  Andrew  Allison, The  Rise  and  Probable  Decline 

of    Private     Corporations     in 
America. 

1884.  M.  Dwight  Collier, Stock  Dividends  and  their  Re- 
straint. 

1884.    Simon  Sterne, The  Prevention  of  Defective  and 

Slipshod  Legidlation. 
(943) 
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TEAR.  NAME.  SUBJECT. 

1885.    RiGHABD  M.  Venablb,  ....  Partition  of  Powen  between  the 

FedeiBl  and  State  Goyernmenta. 

1885.    Bbdben  C.  Benton, The  Distinction  between  L^isla- 

tire  and  Judicial  Fnnctiona. 

1885.  Francis  Rawle, Gar  Trust  Securities. 

1886.  Johnson  T.  Platt, The  Opportunity  for  the  Develop- 

ment  of  Jurisprudence  in  the 
United  States. 

1886.    WmLiAM  P.  Wells, The  Dartmouth  College  One  and 

Private  Corporations. 

1886.  John  F.  Dillon, Law  Reports  and  Law  Reporting 

1887.  Henrt  Jackson, Indemnity  the  Essence  of  Insur- 

ance ;  Causes  and  Consequences 
of  Legislation  qualifying  this 
Principle. 

1887.  James  K.  Edsall, The  Granger  Cases  and  the  Police 

Power. 

1888.  J.  Randolph  Tucker,  ....  Congressional  Power  over  Inter- 

State  Commerce. 

1888.  J.  M.  WooLWORTH, Jurisprudence    Considered    as   a 

Branch  of  the  Social  Science. 

1889.  Henrt  B.  Brown, Judicial  Independence. 

1889.  Walter  B.  fiiLLy The  Federal  Judicial  System. 

1890.  Henry  C.  Tompkins, The  Necessity  for  Uniformity  in 

the  Laws  Governing  Commer- 
cial Paper. 

1890.    Dwioht  H.  Olmstead,  ....  Land  Transfer  Reform. 


1890.  John  F.  Duncombe,   . 

1891.  Frederick  N.  Judson, 


1891.      W.  B.  HOBNBLOWER, 

1892.    John  W.  Cary,    .   . 


.  Election  Laws. 

.  Liberty  of  Contract  under  the 
Police  Power. 

.  The  Legal  Status  of  the  Indian. 

.  Limitations  of  the  Legislative 
Power  in  Respect  to  Personal 
Rights  and  Private  Property. 

1892.  William  L.  Snyder, The  Problem  of  Uniform  Legis- 

lation. 

1893.  Henry  Wade  Rooers,  ....  The  Treaty-Making  Power. 
1893.    W.  W.  MoParland, The  Evolution  of  Jurisprudence. 


PAPBRS   RBAB.  945 

NAME.  SUBJECT. 

1893.  U.  M.  RosB, TrastB  and  Strikes. 

1894.  Hah FTON  L.  Carson,     ....  Great  Disseotiiig  Opinions. 

1894.  Charles  Claflin  Allen,    .   .  Injunction  and  Organized  Labor. 

1895.  William  Wirt  Howe,  ....  Historical  Relation  of  the  Roman 

Law  to  the  Law  of  England. 

1895.  Richard  Wayne  Pabker,  .   .  The  Tyrannies  of  Free  Ooyem- 

ment,  or  the  Modem  Scope  of 
Constitutional  Guarantees  of 
Liberty  and  Property. 

1896.  James  M.  Woolwobth The  Development  of  the  Law  of 

Contracts. 

1896.    Joseph  B.  Warner, The  Responsibilities  of  the  Law- 
yer. 

1896.  Montague    Crackanthorpe, 

of  the  English  Bar, The  Uses  of  Legal  History. 

1897.  Robert  Mather, Constitutional   Construction  and 

the  Commerce  Clause. 

1897.  Eugene  Wambaugh, The  Present   Scope  of  Govern- 

ment. 

1898.  Ltman  D.  Brewster,    ....  Uniform  State  Laws. 

1898.  L.  C.  Krauthoff, Malice  as  an  Ingredient  of  a  Civil 

Cause  of  Action. 

1899.  Edward  Q.  Kbasbby,   ....  New  Jersey  and  the  Great  Corpo- 

rations. 

1899.  Sir  Wm.  Rann  Kennedy, 

Judge  of  the    English  High 

Court, The  State  Punishment  of  Crime. 

1900.  Edward  Avery  Harriman,  .  UUra  Vires  Corporation  Leases. 

1900.    John  Ba^ett  Moore,    ....  A  Hundred  Years  of  American 

Diplomacy. 

1900.  Richard  M.  Venable,  ....  Growth  or  Evolution  of  Law. 

1901.  Richard  C.  Dale, Implied  Limitations  upon  the  Ex- 

ercise of  the  Legislative  Power. 

1901.     Henry  D.  Estabrook,  ....  The  Lawyer,  Hamilton. 

1901.    Charles  J.  Hughes,  Jr.,  .   .   .  The  Evolution  of  Mining  Law. 

1901.     Platt  Rogers, The    Law  of  New  Conditions  — 

Illustrated  by  the  Law  of  Irri- 
gation. 
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946  PAPERS   READ. 

YBAB.  NAME.  SUBJECT. 

1902.    M.  D.  Ghalmebs, 

Parliamentary  CounBel   to  the 

Treasarj  (Eaglaad), Codification  of  Mercantile  Law. 

1902.  Amasa  M.  Eaton, The  Origin  of  Municipal  Incor- 
poration in  England  and  in  the 
United  States. 

1902.  Emlin  McClain, The  ETolution  of  the   Judicial 

Opinion. 

1903.  Sir  Fredebick  Polix>ck, 

Of  the  English  Bar, English  Law  Reporting. 

1903.  William  A.  Glasgow,  Jr.,  .   .  A  Dangerous  Tendency  of  Legis- 

lation. 

1904.  J.  M.  Dickinson, The  Alaskan  Boundary  Case. 

1904.  Benjamin  F.  Abbott,    ....  To  what  Extent  will  a  Nation 

Protect  its  Citizens  in  Foreign 
Countries  ? 

1905.  Richard  Lockhabt  Hand,  .   .  Government  by  the  People. 


PAPERS  READ. 

SECTION   OF  LEGAL  EDUCATION. 

TBAB.  NAlfK.  SUBJECT. 

1893.    Austin  Abbott, Existing  Qaestions  of  Legal  £da- 

cation. 

1893.    Samuel  Wilustok, Legal  Education. 

1893.  Emlin  MgClain, The  Best  Method  of  Ueing  Cases 

in  Teaching  Law. 

1894.  Hbkby  Wade  Booebs^  ....  Annual  Address  as  Chairman. 
1894.    John  F.  Dillon, The  Tme  Professional  Ideal. 

1894.  John  D.  Lawson, Some  Standards  of  Legal  Educa- 
tion in  the  West. 

1894.    Simeon  E.  Baldwin,  .  .   .  Law  School  Libraries,  and  How 

to  Use  Them. 

1894.  WooDBOW  Wilson, Legal  Education  of  Undergradu- 
ates. 

1894.    John  H.  Wiomobe, A  Principal  of  Orthodox  Legal 

Education. 

1894.    Edmund  Wetmobe, Some    of  the    Limitations   and 

Requirements  of  Legal  Educa- 
tion in  the  United  States. 

1894.  William  A.  Keeneb,       .   .   .  The  (nductiTe  Method  in  Legal 

Education. 

1895.  James  B.  Thateb, Address   as    Chairman    on    The 

Teaching  of  English  Law  at 
Universities. 

1895.    Ebnest  W.  Huffcut,    ....  The  Relation  of  the  Law  School 

to  the  University. 

1895.    David  J.  Bbewbr A  Better    Education    the  Great 

Need  of  the  Profession. 

1895.     Lyman  Abbott, The    Relation    of    Law  to    Our 

National  Development. 

1895.     Nathan  S.  Davis* The  Importance  of  the  Study  of 

Medical  Jurisprudence  bj 
Students  of  Law,  and  the  Extent 
to  which  it  should  be  Taught 
in  Schools  and  Colleges  for  the 
Education  of  such  Students. 
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948         PAP£RS   READ.      SECTION   OF   LEGAL   EDUCATION. 
TKAR.  NAMIC.  SUBJECT. 

1896.    Emlik  McClain, Address  as  ChairmAn,  on  The  Law 

Oorricalom. 

1806.    Charles  M.  Campbell,    .   .   .  The  Necessity  and  Importanoe  of 

the  Stadj  of  Common-Law  Pro- 
cedure in  Legal  Education. 

1896.     Blewett  Lee, Teaching  Practice  in  Law  Schools. 

1896.    James  Fairbanks  Colbt,  .  .   .  The  Collegiate  Study  of  Law. 

1896.    Austen  G.  Fox Two  Years'  Experience  of  the 

New  York  State  Board  of  Law 
Examiners. 

1896.    J.  W.  Powell, On  Primitiye  Institutions. 

1896.    John  Randolph  Tucker,  .  .   .  What  is  the  Best  Training  for  the 

American  Bar  of  the  Future. 

1896.  Gborob  Henry  Emmott,  .   .   .  Legal  Education  in  England. 

1897.  Henrt  E.  Davis, Primitive  Legal  Conceptions  in 

Relation  to  Modem  Law. 

1897.    John  A.  Finch, The  Law  of  Insurance  in  the  Law 

School. 

1897.  Charles  Noble  Greoort,  .   .  The  Wage  of  the  Law  Teacher. 

1898.  Simeon  E.  Baldwin, Address  as  Chairman,  on  The  Re- 

adjustment of  the  Collegiate  to 
the  Professional  Course. 

1898.    Edward  A.  Harriman,    .   .   .  Educational  Franchises. 

1898.  Charles  W.  Needham,    .   .   .Schools  of  Law:   The  Suhjects, 

Order  and  Method  of  Study. 

1899.  William  Wirt  Howe,  ....  Address  as   Chairman,  on   The 

Study   of  Comparatiye  Juria- 
prudence. 

1899.    Thomas  Barclay, The   Teaching   of  the   Law  in 

France. 

1899.    N.  W.  HoTLBS,  Q.  C Legal  Education  in  Canada. 

1899.  Joseph  Walton,  Q*  C,     ...  Notes  on  the  Early  History  of 

Legal  Studies  in  England. 

1900.  Charles  Noble  Gregory,  .   .  Address    as    Chairman,    on  the 

State  of  Legal  Education  in  the 
World. 

1900.    Harry  B.  Hutchins The  Law  School  as  a  Factor  in 

University  Education. 

1900.     William  Draper  Lewis,    .   .  The  Proper  Preparation  for  the 

Study  of  Law. 


PAPERS   RBAD.      SECTION   OF   LEGAL   EDUCATION.         949 
YEAR.  NAME.  SUBJECT. 

1901.    Nathan  Abbott, The  Undergradaate  Study  of  Law. 

1901.     Clarence  D.  Ashley,  ....  Legal  Edacation  and  Preparation 

Therefor. 

190 L    Raxeioh  C.  Minor, The  Graduating  Examination  in 

the  Law  School. 

1901.    Harrt  Sanger  Richards,   .   .  Shall  Law  Schools  Giye  Credit  for 

Office  Study? 

1901.  WiixiAM  P.  Rogers, Is   Law   a   Field    for   Woman's 

Work? 

1902.  Ernest  W.  Huffcut,    .       .   .  A  Decade  of  Progress  in  Legal 

Education. 

1902.     Henry  S.  Redfield, A  Defect  in  Legal  Education. 

1902.  Franklin  M.  Danaher,  .   .   .  Courses  of  Study  for  Law  Clerks. 

1903.  Lawrence  Maxwell,  Jr.,  .   .  Examinations  for  the  Bar. 

1903.  James  B.  Scott, The  Place  of  International  Law  in 

Legal  Education. 

1904.  Jameb  Barr  Ames, Address  as  Chairman  ;  Reviewing 

the  actions  on  legal  education  of 
the  Association,  the  Committees 
on  Leg^l  Edacation  and  the 
Section  of  L^gal  Education, 
since  1879. 

1904.  George  W.  Eirchwey,  ....  The  Education  of  the  American 

Lawyer. 

1905.  Lawrence  Maxwell,  Jr.,  .   .  Address  as  Chairman;  Advocating 

a  higher  standard  of  general 
edacation  for  admission  to  the 
Bar. 

1905.    Nathan  Abbott, Some  Questions  before  American 

Law  Schools. 

1905.    James  Parker  Hall,    .   .    .    .Practice    Work  and   Elective 

Studies  in  the  Law  School. 

1905.     LuciEN  H.  Alexander,    .   .   .  Some    Admission    Requirements 

Considered  Apart  from  Educa- 
tional Standards. 


PAPERS  READ. 

SECTION  OF  PATENT  LAW. 

YEAR.  NAME.  SUBJECT. 

1895.    B.  S.  Tatlob, Patent  Law  and  PracUoe. 

1899.    James  H.  Raymond, AddresB  as  Chairman. 

1899.     Lebtteb  L.  Bond, Preliminary  InjanctiotiB. 

1899.  Frederick  P.  Fish, The  Conditions  under  which  Pre- 
liminary Injanctions  in  Patent 
CaoseB  should  be  Granted  or 
Refused. 

1899.    R  B.  Sherman, Masters  in  Chancery. 

1899.    Arthur  Steuabt,      What  Constitutes  Inyention  in  the 

Sense  of  the  Patent  Law. 

1899.  Robert  S.  Tayi^ob, Shall    There   be  One   or   More 

Special  Courts  of  Last  Resort 
in  Patent  Causes. 

1900.  Frederick  P.  Fish, Address  as  Chairman. 

1900.  Lysander  Hill, Unfur  Competition  in  Trade. 

1900.  Arthur  Steuart Copyright  for  Design. 

1902.  Lbbteb  L.  Bond, Address  as  Chairman. 

1902.    Arthur  P.  Greeley,    ....  Pending  Trade-Mark  Legislation. 
1902.    Arthur  Steuart, Trade-Marks:  Criminal  Remedy. 

1902.    Lysander  Hill, Preliminary  Injunction  in  Patent 

Suits. 
1902.     Harold  Binney, History  and  Present  Status  of  the 

Law  Relating  to  Designs. 

1902.  Arthur  S.  Browne, Patent  Litigation  from  the  Ex- 
pert's Standpoint. 

1902.    Charles  Martindale,  ....  Evils  of  the  Present  System  of 

Producing  Evidence  in  Equity 
Causes  and  a  Remedy  Therefor. 

1902.    Melville  Church, Is  the  Entire  Jurisdiction  of  the 

Circuit  Courts  in  the  Matter  of 
Suits  for  the  Infringement  of 
Patents  Defined  by  the  Act  of 
March  3,  1897? 
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PAPERS  READ.   SECTION  OF  PATENT  LAW. 
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YEAR.  NAME.  SUBJECT. 

1903.     RoBBBT  H.  Pabkinson,     .    .    .  Conoerning  Federal  Trade-Mark 

LegUlation :  Its  Needs,  Whence 
and  What  the  Power. 

1903.  J.  KoTA  McGiiiL, Liabilitj  of  Officers  of  a  Corpora- 

tion for  Infringement  of  a 
Patent. 

1904.  Edmund  Wetmore, Address  as  Chairman,  on  Some 

Suggestions  as  to  Reform  in 
Practice  and  Procedure  in 
Patent  Cases  in  the  Federal 
Courts. 

1904.  WHiLiAM  W.  Dodge, A  Brief  Review  of  Legislation 

Proposed  at  the  Latest  Session 
of  Congress  Pertinent  to  Pat- 
ents and  Trade-Marks. 

1905.  Charles  H.  Duell, Are  Anj  Changes  Desirable  in 

Our  Patent  System  ? 

1905.     Joseph  B.  Chubcii Needed  Reforms  in  Interference 

Practice. 


PAPERS   READ. 

ASSOCIATION  OF  AMERICAN  LAW 

SCHOOLS. 

YEAB.  NAME.  SUBJECT. 

1902.  Joseph  H.  Beale,  Jb.,  ....  The  First  Year   Curriculam  of 

I^w  Schools. 

1903.  Simeon  E.  Baldwin, The  Stadj  of  Mementary  Law,  a 

Necessary  Stage  in  Legal  Edu- 
cation. 

1903.  William  S.  Cubtis, Examinations  in  Law  Schools. 

1904.  Ebnbst  W.  Huffcijt,    ....  Address    as   President,    on    The 

Elective  System  in  Law  Schools. 

1904.  Harby  S.  Richabds, Entrance  Requirements  for  Law 

Schools. 

1905.  (Joint  meeting   with  Section  of 

Legal  Education.) 


CONFERENCE  OF  COMMISSIONERS   ON 
UNIFORM   STATE  LAWS. 

YEAB.  NAME.  SUBJECT. 

1901.  A M ASA  M.  Eaton, Address  as  President,  on  The  Ne- 
gotiable Instruments  Law,  The 
Torrens  System,  Uniform  Part- 
nership Act,  Marriage  and  Di- 
vorce Laws. 

1904.  HoBACE  L.  WiLOUS, Should  there  be  a  Federal  Incor- 

poration Law  for  Commercial 
Corporations? 

1905.  Am A8A  M.  Eaton, Address  as  President,  on  Marriage 

and  Divorce  Laws,  Desertion 
and  Non-Support  Laws,  and  the 
Negotiable  Instruments  Law. 
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PAPERS  READ. 

CONFERENCE  OF  STATE  BOARDS  OF 

LAW  EXAMINERS. 

YEAB.  NAME.  SUBJECT. 

1904.     Lucius  H.  Perkins, The  State  Board — A  Landmark  in 

Law  J  er-Making. 

1904.     HoLLis  R.  Bailey, Practical  Saggestions  for  the  Con- 
duct of  Bar  £xaiiiinatL0D8. 

1904.     W.  E.  Walz, The  Bar  Examination  from  the 

Standpoint  of  the  Law  School 
Student. 
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OFFICERS  OF 
SECTION  OF  LEGAL  EDUCATION 

1 905- 1 906. 

William  Drap£b  Lewis,  Cftatrman, 
Philadelphia,  Pennsjlvania. 

Charles  M.  Hepbdrn,  Seeretary^ 
307  Carlisle  Bailding,  CincinDati,  Ohio. 

FORMER  OFFICERS. 

1893-94— Henbt  Wade  Booebs,  Ghavrman. 
Qeobob  M.  Shabp,  Secretary, 

1894-95— *  James  Bradlet  Thater,  Chairman. 
George  M.  Sharp,  Secretary, 

1895-96 — EBfLiN  McClaiv,  Chavrman. 
George  M.  Sharp,  Secretary, 

1896-97— *Edward  J.  Phelps,  Chairman, 
George  M.  Sharp,  Secretary, 

1897-98 — Simeon  £.  Baldwin,  Oiairman, 
George  M.  Sharp,  Secretary, 

1898-99— William  Wirt  Howe,  Chairman, 
George  M.  Sharp,  Secretary. 

1899-00— Charles  Noble  Gregory,  Chairman. 
George  M.  Sharp,  Secretary, 

1900-01— Harrt  B.  Hutchins,  Ouiirman, 
George  M.  Sharp,  Secretary, 

1901-02— Ernest  W.  Huffcut*,  Chairman, 
Charles  !ii.  Hepburn,  Secretary, 

1902-03— George  W.  Kirchwey,  CStairman, 
Charles  M.  Hepburn,  Secretary, 

1903-04— James  Barr  Ames,  Chairman, 

Charles  M.  Hepburn,  Secretary. 

1904-05 — Lawrence  Maxwell,  Jr.,  Chatrman. 
Charles  M.  Hepburn,  Secretary. 
x<^eoe&8eQa 
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OFFICERS  OF 
SECTION  OF  PATENT  LAW 

1 905- 1 906. 

BoBEBT  S.  Tatlob,  CKoirmany 
Indianapolis,  Indiana. 

Melviixe  Church,  Secretary, 
63  McQill  Building,  Washington,  District  of  Columbia. 

FORMER  OFFICERS. 

1894-98 — Edmund  Wetmobe,  Otairman, 

WiLMABTH  H.  Thubston,  Secretary. 

1898-99—Jamsb  H.  Raymond,  CAotrman. 
Arthub  Stbuabt,  Secretary. 

1899-01~Fbbdebick  P.  Fish,  Chairman, 
Abthub  Stbuabt,  Secretary. 

1901-03 — *Le8TEB  L.  Bond,  Chairman, 
Melville  Chubgh,  Secretary. 

1903-04 — Edmund  Wetmobe,  Chairman. 
Melville  Chubch,  Secretary. 

1904-05— RoBEBT  S.  Taylob,  Chairman. 
Melville  Church,  Secretary. 


^Deceased. 
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OFFICERS  OF 

ASSOCIATION  OF  AMERICAN  LAW 

SCHOOLS 

1 905-1 906. 

HsNBY  Wade  Bogebs,  PresidenL 
New  Haven,  Connecticut. 

WiLUAH  P.  BooERS,  Searetarff-I^eotunr, 
21  W.  Ninth  Street,  Cincinnati,  Ohio. 

FORMER  OFFICERS. 

1900-01 — ^ James  Bradley  Thateb,  PretiderU, 

Ebnbbt  W.  Huffcut,  Secretary- 2V<o«tirer. 

1901-02— EanJN  McClain,  PresidenL 

Ernest  W.  Hufpcut,  Seeretary-lYetuurer. 

1902-03— Simeon  E.  Baldwin,  PreMent 

Ernest  \V.  Huffcut,  Sseretory-TVecwiirer. 

1903-04— Ernest  W.  Huffcut,  PresiiUnL 

WrixiAM  P.  BOGEBS,  Secretary-Treasurtr, 

1904-06 — Nathan  Abbott,  PreBidenL 

William  P.  Booers,  <Slsere(aiy-2Vea«iirer. 


OFFICERS  OF  THE 

CONFERENCE  OF  STATE  BOARDS  OF 

LAW  EXAMINERS 

1 1904-1905. 

L.  J.  Nash,  Temporary  Chairman, 
Manitowoc,  WiBoonsin. 

Lucius  H.  Peelkens,  Temporary  Seeretary, 
Lawrence,  Kansas. 

^Deceased.  t  No  session  held  in  1905. 
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OFFICERS  OF 

CONFERENCE  OF  COMMISSIONERS  ON 
UNIFORM  STATE  LAWS 

1 905-1 906. 

Am  ASA  M.  Eaton,  President, 
Proyidence,  Rhode  Island. 

Chablbs  E.  Shepabd,  Viee-President, 
Seattle,  Washington. 

Albebt  E.  Henschel,  Secretary^ 
29  Broadway,  New  York,  New  York. 

GiiEKDminNa  R  Qboesbbck,  Assistant  Secretary, 
Mercantile  Library  Bailding,  Cincinnati,  Ohio. 

TAiiOOTT  H.  BussBLL,  Treasurer, 
42  Charch  Street,  New  Haven,  Connecticut. 

FORMER  OFFICERS. 

The  first  Conference  of  Commissioners  on  Uniform  State  Laws  was 
held  at  Saratoga  Springs,  New  York,  in  August,  1892 ;  the  second  at  New 
York,  New  York,  in  Noyember,  1892.  Since  then  the  Conference  has 
been  held  annually  at  the  place  of  and  immediately  preceding  the  meeting 
of  the  American  Bar  Association. 

Presidients, 

tl896-1900—*  Lyman  D.  Bbewsteb,  .   .    .  Danbury,  Connecticut. 
1901-        — Amasa  M.  Eaton, Proyidence,  Rhode  Island. 

Secretaries. 

1895-1898 — Fbedebic  J.  Stimson,     .   .   .  Boston,  Massachusetts. 
1899-       — Albert  E.  Henschel,  .   .   .  New  York,  New  York. 

AssistarU  Secretaries. 

1896-1898 — Albebt  E.  Henschel,   .   .    .  New  York,  New  York. 

1899-1904— J.  Moss  Ives, Danbury,  Connecticut. 

1905-        — Glendinnino  B.  Groesbeck,  Cincinnati,  Ohio. 

*Decea8€d. 

t Prior  to  1896  the  Conference  was  presided  over  by  a  Chairman. 
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NOTICE   AS   TO    REPORTS. 

Bj  order  of  the  Executive  Committee,  the  following  prices 
have  been  fixed  for  the  reports ;  they  are  aboat  sufficient  to 
pay  the  cost  of  printing  and  postage. 

Vol.  1  (1878),  postpaid,  paper,  50  cents ;  cloth,  75  cents. 
Vols.  2  to  28  (1879  to  1905),  postpaid,  paper,  76  cents  each ; 

cloth,  91.00  each. 
Complete  set  to  date,  Vols.  1   to   28,  paper,  $20.75 ;   cloth, 

(^27.75. 

Each  member  of  the  Association  will  receive,  as  soon  as 
published,  and  without  cost  to  him,  one  copy  of  the  proceed- 
ings for  each  year  of  his  membership.  A  bound  copy  will  be 
sent,  unless  the  Secretary  is  otherwise  directed.  Members 
desiring  extra  copies,  and  new  members  desiring  back  reports, 
will  be  charged  the  above  prices. 

The  great  number  of  applications  for  sets  of  reports  from 
libraries  and  educational  institutions,  and  the  small  number  of 
copies  of  many  of  the  volumes  on  hand,  render  it  necessary 
to  restrict  the  furnishing  of  complete  sets  to  those  Bar  Libraries 
and  other  general  libraries  in  which  the  reports  will  be  of 
most  use.  Applications  should  state  the  size  and  character  of 
the  library  and  the  class  of  readers  using  it ;  and  also  what 
volumes  (if  any)  are  already  on  hand.  When  such  applica- 
tions can  be  granted,  the  reports  will  be  furnished  to  libraries 
without  expense  other  than  postage  or  express  charges. 

The  reports  will  be  published  each  year  about  February  1st. 

JOHN   HINKLEY,  Secretary. 
215,  North  Charles  Street,  Baltimore,  Md. 
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